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Court  of  Appeals  of  the  District  of  Columbia 


No.  6158. 

Don  Lee  Broadcasting  System,  Appellanjt, 

vs. 

i 

The  Federal  Radio  Commission;  Magnolia  Park,  Ltd.; 
Pickwick  Broadcasting  Corporation;  Evening  Herald 
Publishing  Company,  a  Corporation,  Interveners. 


1  In  the  Court  of  Appeals  of  the  District  of  Columbia. 

No.  6158. 

Don  Lee  Broadcasting  System,  Appellant, 

vs. 

The  Federal  Radio  Commission,  Appellee. 

Notice  of  Appeal  from  a  Decision  of  the  Federal  Radio 

Commission  and  Statement  of  the  Reasons  Tlierefor. 

Now  conies  Don  Lee  Broadcasting  System, j  this  29th 
day  of  January,  1934,  and  says  that  it  is  aggrieved  and  its 
interests  are  adversely  affected  by  a  decision  of  the  Fed¬ 
eral  Radio  Commission  filed  and  effective  January  26,  1934, 
denying  an  application  for  construction  permit  filed  by 
appellant  Don  Lee  Broadcasting  System,  granting  applica¬ 
tions  of  Stations  KTM  and  KELW  for  renewal  of  station 
license,  and  granting  applications  for  assignment  of  said 
licenses  to  the  Evening  Herald  Publishing  Company. 

The  Don  Lee  Broadcasting  System  gives  ndtice  of  its 
appeal  therefrom  to  the  Court  of  Appeals  of  the  District  of 
Columbia,  and  assigns  the  reasons  hereinafter  Istated. 

DON  LEE  BROADCASTING  SYSTEM, 
Bv  JOHN  W.  GUIDER, 

D.  M.  PATRICK, 

KARL  A.  SMITH,  j 

Its  Attorneys. 
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2  II.  Reasons  for  Appeal. 

A.  Statement  of  the  Proceedings  Before  the  Commission. 

Appellant  is  a  corporation  duly  organized  and  existing 
under  and  by  virtue  of  the  laws  of  the  State  of  California 
with  its  principal  office  and  place  of  business  in  the  City  of 
Los  Angeles,  California.  It  is  engaged  in  the  doing  of  a 
general  broadcasting  business.  For  this  purpose  it  is  the 
owner,  licensee  and  operator  of  three  broadcast  stations 
located  in  the  State  of  California,  and  performs  certain 
other  functions  as  an  originator  and  distributor  of  pro¬ 
grams  to  other  radio  broadcast  stations  located  in  Califor¬ 
nia,  Washington,  Oregon  and  throughout  the  Pacific  North¬ 
west. 

On  the  25th  day  of  February,  1933,  appellant  filed  with 
the  Federal  Radio  Commission  an  application  for  a  con¬ 
struction  permit  requesting  authority  to  construct  a  new 
radio  broadcast  station  at  Redlands,  California,  to  operate 
when  constructed  on  the  frequency  780  kc.  with  power  of 
500  watts  and  hours  of  operation  unlimited.  At  the  time 
appellant’s  application  was  filed  both  the  State  of  Cali¬ 
fornia  and  the  Fifth  Zone,  in  which  California  is  situated, 
were  overquota  in  total  radio  broadcast  facilities  assigned. 
The  rules  and  regulations  of  the  Federal  Radio  Commis¬ 
sion  then  and  now  in  effect  require  that  in  such  cases  appli¬ 
cation  shall  be  made  for  facilities  already  in  use  in  the 
State  and  appellant  complied  with  this  requirement  by 
specifying  in  its  application  the  facilities  of  two  existing 
California  stations  and  asked  that  the  same  be  assigned  to 
it.  The  stations  whose  facilities  were  requested  in  appel¬ 
lant’s  application  were  Stations  KTM,  owned  and  operated 
by  the  Pickwick  Broadcasting  Corporation,  Ltd.,  located  in 
Los  Angeles,  California,  and  Station  KELW,  owned  and 
operated  bv  Magnolia  Park,  Ltd.,  located  at  Burbank,  Cali¬ 
fornia,  a  suburb  of  Los  Angeles.  These  stations  were  li¬ 
censed  to  divide  the  operating  time  on  the  frequency  780 
kc.,  the  frequency  specified  in  appellant’s  application. 

Appellant’s  application  w^as  designated  for  hearing  by 
the  Commission  and  consolidated  for  hearing  with  certain 
other  related  applications,  namely,  an  application  of  Earle 
C.  Anthdnv,  Inc.,  licensee  of  Station  KECA,  of  Los  An- 
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geles,  California,  for  modification  of  station  license,  an 
application  of  James  McClatchy  Company,  licensee  of 
Station  KFBK,  of  Sacramento,  California,  for  a 
3  construction  permit,  applications  for  renewal  of  li¬ 
censes  of  Stations  KTM  and  KELW,  and  the  joint 
applications  of  each  of  said  stations,  namely,  KTM  and 
KELW  for  the  assignment  of  the  licenses  theln  held  by 
them  to  the  Evening  Herald  Publishing  Company  if  and 
when  the  same  were  renewed  by  the  Commission.! 

A  hearing  on  the  consolidated  applications  was  held  be¬ 
fore  an  Examiner  of  the  Commission  June  12  tb  June  16, 
1933.  On  the  10th  day  of  October,  1933,  the  Exajniner  sub¬ 
mitted  his  report  and  recommendation,  in  which  he  recom¬ 
mended  the  granting  of  appellant’s  application  and  the 
denial  of  all  other  applications  involved  in  the  consolidated 
hearing,  including  the  applications  for  renewal  of  license 
filed  by  Stations  KTM  and  KELW  and  the  applications  for 
assignment  of  the  licenses  of  said  stations  to  the  Evening 
Herald  Publishing  Company. 

Exceptions  to  the  report  of  the  Examiner  were  duly  filed 
by  all  parties  participating  in  the  hearing  and  oral  argu¬ 
ment  was  had  before  the  Commission  on  December  13, 1934, 
followed  by  the  filing  of  briefs  on  January  2, 1934. 

On  January  26,  1934,  the  Commission  handed  down  the 
decision  and  order  complained  of  herein  in  wjhich  it  re¬ 
versed  the  findings  and  recommendation  of  its  ‘Examiner ; 
denied  the  application  of  appellant;  granted  the  applica¬ 
tions  of  Stations  KTM  and  KELW  for  renewal! of  license; 
and  granted  the  joint  applications  of  said  statijons  and  of 
the  Evening  Herald  Publishing  Company  for  pe  assign¬ 
ment  of  the  licenses  of  said  stations  to  the  Evening  Herald 
Publishing  Company. 


B.  Nature  of  the  Issues  Presented  to  the  Cominission. 

All  of  the  parties  to  the  consolidated  hearing,  and  there¬ 
fore  all  of  the  parties  directly  effected  by  the  decision  and 
order  complained  of  herein  are  parties  which  a  re  now  and 
have  been  for  some  time  past  continuously  enghged  in  the 
radio  broadcasting  business  in  the  State  of  California,  ex¬ 
cept  the  Evening  Herald  Publishing  Company.  |  The  Eve¬ 
ning  Herald  Publishing  Company  is  a  corporation  owned 
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and  controlled  thru  stock  ownership  by  one  William 
4  Randolph  Hears!  and  is  engaged  in  printing  and  pub¬ 
lishing  a  newspaper  in  the  City  of  Los  Angeles,  in 
the  State  of  California.  This  company  has  never  held  any 
license  or  instrument  of  authorization  from  the  Federal 
Radio  Commission  and  has  never  been  engaged  directlv  or 
indirectly  in  the  radio  broadcasting  business. 

Although  seven  separate  applications  were  consolidated 
for  hearing  they  were  so  interrelated  and  interdependent 
that  only  three  distinct  proposals  were  before  the  Commis¬ 
sion  for  decision  as  the  result  of  the  proceedings  thereon. 
They  are : 

(1)  The  proposal  advanced  by  appellant  for  the  with¬ 
drawal  of  the  frequency  780  kc.  from  the  Los  Angeles  dis¬ 
trict  and  its  use  in  the  Redlands-San  Bcrnardino-Riverside 
area,  the  center  of  which  is  a  point  above  55  miles  in  an 
easterly  direction  from  Los  Angeles; 

(2)  The  proposal  advanced  by  the  applications  of  Earle 
C.  Anthony,  Inc.,  licensee  of  Station  KECA,  Los  Angeles, 
California,  and  James  McClatchv  Company,  licensee  of  Sta¬ 
tion  KFBK,  Sacramento,  California,  involving  the  substi¬ 
tution  of  the  frequency  780  kc.  for  the  frequency  1430  kc. 
now  licensed  to  Station  KECA  and  the  use  of  the  frequency 
1430  kc.  by  Station  KFBK,  in  Sacramento,  California ;  and, 

(3)  The  proposal  advanced  by  the  applications  of  Pick¬ 
wick  Broadcasting  Corporation,  Ltd.  (Station  KTM),  Mag¬ 
nolia  Park,  Ltd.  (Station  KELW),  and  Evening  Herald 
Publishing  Company  for  the  retention  of  the  frequency  780 
kc.  in  Los  Angeles  to  be  accomplished  by  the  renewal  of  the 
licenses  of  Stations  KTM  and  KELW  and  the  immediate 
assignment  of  such  licenses  to  the  Evening  Herald  Publish¬ 
ing  Company. 

Although  not  referred  to  in  the  Commission’s  decision, 
both  the  record  made  upon  the  hearing  and  the  Examiner’s 
report  thereon  shows  that  there  are  now  16  broadcast  sta¬ 
tions  located  within  a  12  mile  radius  of  the  center  of  Los 
Angeles,  and  that  these  together  with  two  other  stations 
located  in  close  proximity  thereto  serve  Los  Angeles  and 
its  metropolitan  area  with  an  abundance  of  broadcast 
service.  The  record  made  upon  the  hearing  shows  that  the 
area  which  appellant  proposes  to  serve  is  notoriously 
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underserved  and  that  by  comparison  with  the  Los 
5  Angeles  area  the  disparity  in  radio  service  becomes 
even  more  marked. 

The  effect  of  the  Commission’s  decision  comblained  of 
is,  therefore,  to  deny  an  applicant,  shown  by  the  record  to 
be  qualified  and  experienced  from  every  standpoint,  the 
right  to  serve  a  locality  which  is  shown  to  be  :;n  need  of 
service  and  to  grant  to  an  applicant,  shown  to  be  unquali¬ 
fied  and  inexperienced,  the  privilege  of  retaining  the  facili¬ 
ties  applied  for  in  a  locality  which  is  shown,  without  dis¬ 
pute  in  the  evidence,  to  be  one  of  the  most  radio  congested 
areas  in  the  United  States. 

In  arriving  at  this  decision  which  is  of  itself  qontrarv  to 
the  statutory  standard  of  public  interest,  convenience  and 
necessity  as  construed  and  applied  by  this  Court  in  numer¬ 
ous  cases  the  Commission  committed  errors  of  lgw,  both  of 
substance  and  procedure,  all  of  which  aggrieved  and  ad¬ 
versely  affected  appellant  and  its  interests. 

6'  C.  Specifications  of  Error. 

(1)  The  Commission  erred  in  basing  its  decision  and 
order  upon  an  interpretation  of  the  statutory  standard  of 
public  interest,  convenience  and  necessity,  whi^h  is  erro¬ 
neous  in  law  and  contrary  to  the  decisions  of  thjis  Court. 

(2)  The  decision  and  order  complained  of  is  Contrary  to 
the  evidence,  is  not  supported  by  substantial  evidence,  and 
is  in  a  legal  sense  arbitrary  and  capricious. 

(3)  The  decision  and  order  complained  of  is  illegal  and 
contrary  to  law  in  that  it  is  based,  at  least  in  part,  upon 
facts  not  offered  or  otherwise  put  in  evidence  b^  any  party 
to  the  proceeding  before  the  Commission. 

(4)  The  decision  and  order  complained  of  isj  in  a  legal 

sense  arbitrary  and  capricious  in  that  it  ignores  and  fails 

to  find  certain  pertinent  and  material  facts  established  by, 

and  uncontroverted  in,  the  evidence  and  which  if  found  by 

it  would  have  made  the  decision  rendered  contfarv  to  law 

%/ 

upon  its  face. 

(5)  The  Commission  erred  in  that  it  failed  to  apply  the 
legislative  standard  of  public  interest,  convenience  and 
necessity  to  the  uncontroverted  facts  established  by  the 
evidence. 

(6)  The  Commission  erred  in  that  in  rendering  the  deci¬ 
sion  and  order  complained  of  it  failed  to  act  within  the 
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authority  conferred  upon  it  by  the  Radio  Act  of  1927,  as 
amended. 

(7)  The  Commission  erred  in  that  in  rendering  the  deci¬ 
sion  and  order  complained  of  it  violated  and  ignored  its 
rules  and  regulations  (Rule  19  as  amended  January  29, 
1932)  covering  assignment  of  station  licenses  and  the  evi¬ 
dence  which  must  be  introduced  upon  any  hearing  in  sup¬ 
port  thereof. 

(8)  The  Commission  erred  in  failing  and  refusing  to 
hold  and  decide  that  the  burden  was  upon  Station  KTM  as 
an  applicant  for  renewal  of  station  license  to  establish  by 
substantial  evidence  all  facts  necessary  in  law  to  constitute 
a  prima  facie  case  in  support  of  such  renewal. 

(9)  The  Commission  erred  in  failing  and  refusing 
7  to  hold  and  decide  that  the  burden  was  upon  Station 
KELW  as  an  applicant  for  renewal  of  station  license 
to  establish  by  substantial  evidence  all  facts  necessary  in 
law  to  constitute  a  prima  facie  case  in  support  of  such 
renewal. 

(10)  The  Commission  erred  in  granting  a  renewal  of  li¬ 
cense  to  Station  KTM  without  substantial  evidence  to 
establish  its  qualification  to  hold  such  license  as  such  quali¬ 
fications  are  defined  in  the  Radio  Act  of  1927  and  the  deci¬ 
sions  of  this  Court. 

(11)  The  Commission  erred  in  granting  a  renewal  of  li¬ 
cense  to  Station  KELW  without  substantial  evidence  to 
establish  its  qualification  to  hold  such  license  as  such  quali¬ 
fications  are  defined  in  the  Radio  Act  of  1927  and  the  deci¬ 
sions  of  this  Court. 

(12)  The  Commission  erred  in  failing  and  refusing  to 
hold  and  decide  that  the  burden  was  upon  the  Evening 
Herald  Publishing  Company  as  an  applicant  for  licenses  to 
broadcast  to  establish  by  substantial  evidence  all  facts  nec¬ 
essary  in  law  to  constitute  a  prima  facie  case  in  support  of 
its  said  applications,  including  compliance  with  all  rules  and 
regulations  of  the  Commission  applicable  to  such  cases. 

(13)  The  Commission  erred  in  failing  and  refusing  to 
hold  and  decide  that  the  burden  was  upon  the  Evening 
Herald  Publishing  Company  as  the  applicant  for  broad¬ 
cast  licenses  to  establish  its  right  to  such  licenses  as  against 
other  applicants  for  the  privileges  afforded  thereby. 

(14)  The  Commission’s  finding  that  “The  Evening 
Herald  Publishing  Company  has  offered  to  purchase  the 
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equipment  and  apparatus  of  Stations  KTM  an<J  KELW 
paying  the  licensees  a  reasonable  amount  therefojr,  subject 
to  the  approval  of  the  Commission  to  the  voluntary  assign¬ 
ment”,  and  that  44 it  is  the  only  applicant  offering  so  to 
do”,  is  not  supported  by  any  evidence,  substantial  or  other¬ 
wise,  and  such  finding  is  therefore  illegal  and  contrary  to 
law. 

i 

(15)  The  Commission  erred  in  failing  to  hold  and  decide 


by  KTM 
Company 


that  the  proposed  assignment  of  station  licenses 
and  KELW  to  the  Evening  Herald  Publishing 
under  the  circumstances  disclosed  by  the  evidence  consti¬ 
tutes  an  attempt  by  said  stations  to  assign  to  another  li¬ 
censes  which  they  have  not  shown  themselves  qualified  to 
retain  if  they  so  elect,  and  is  in  effect  trafficking  in 
8  a  radio  license  and  franchise  contrary  to  tljie  express 
provisions  of  and  to  the  policy  established  by  the 
Radio  Act  of  1927  as  amended. 

(16)  The  decision  and  order  complained  of  is  illegal  and 

beyond  the  authority  conferred  upon  the  Coimpission  by 
the  Radio  Act  of  1927  as  amended  in  that  it  condones  and 
approves  the  assignment  of  a  radio  license  and  franchise 
by  parties  who  have  not  shown  themselves  qualified  to 
retain  it  if  thev  so  elect.  i 

(17)  The  decision  and  order  complained  of  is  illegal  and 
beyond  the  authority  conferred  upon  the  Comijiission  by 
the  Radio  Act  of  1927  as  amended  in  that  it  holds  and 
decides  that  the  interests  of  station  licensees  represented 
by  their  investment  in  plant  and  equipment  are  paramount 
to  the  public  interest,  convenience  and  necessity  as  repre¬ 
sented  by  the  needs  and  desires  of  a  community  which  is 
shown  by  the  evidence  to  be  in  need  of  additional  broadcast 
service. 

(18)  The  Commission  erred  in  failing  and  refusing  to 
hold  and  decide  that  Los  Angeles  and  the  areaj  served  by 
Stations  KTM  and  KELW  now  enjoys  an  abundance  of 
radio  broadcast  service  from  the  eighteen  stations  shown 
by  the  evidence  to  be  located  therein  or  in  close  proximity 
thereto. 

(19)  The  Commission  erred  in  failing  and  refusing  to 
hold  and  decide  that  the  area  which  appellant  proposes  to 
serve  is  in  need  of  additional  radio  service  sucli  as  appel¬ 
lant  is  qualified  to  furnish  and  which  it  proposes; to  furnish. 
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(20)  The  decision  and  order  complained  of  is  illegal, 
void  and  Violative  of  the  due  process  clause  of  the  Fifth 
Amendment  to  the  Constitution  of  the  United  States  in  that 
it  is  based;  at  least  in  part,  upon  facts  not  offered  or  other¬ 
wise  put  in  evidence  by  any  party  to  the  proceeding  before 
the  Commission. 

(21)  The  Commission  erred  in  denying  appellant’s  ap¬ 
plication  for  construction  permit. 

(22)  The  Commission  erred  in  granting  the  application 
for  renewal  of  license  of  Station  KTM. 

9  &  10  (23)  The  Commission  erred  in  granting  the  ap¬ 

plication  for  renewal  of  license  of  Station  KELW. 

(24)  The  Commission  erred  in  granting  the  joint  applica¬ 
tion  of  Station  KTM  and  Evening  Herald  Publishing  Com¬ 
pany  for  the  assignment  of  the  license  now  held  by  Station 
KTM  to  the  Evening  Herald  Publishing  Company. 

(25)  The  Commission  erred  in  granting  the  joint  appli¬ 
cation  of  Station  KELW  and  Evening  Herald  Publishing 
Company  for  the  assignment  of  the  license  now  held  by 
Station  KELW  to  the  Evening  Herald  Publishing  Com¬ 
pany. 

(26)  The  Commission  erred  in  other  particulars  apparent 
from  the  record. 


III.  Review  Requested. 

Wherefore,  the  appellant  prays  an  order  of  the  court 
reversing  said  decision  of  the  Federal  Radio  Commission 
and  such  further  relief  as  to  this  Honorable  Court  may 
seem  just  and  proper. 

DON  LEE  BROADCASTING  SYSTEM, 
JOHN  W.  GUIDER, 

D.  M.  PATRICK, 

KARL  A.  SMITH. 

Service  of  the  foregoing  “  Notice  of  Appeal  from  a  deci¬ 
sion  of  the  Federal  Radio  Commission  and  statement  of  the 
reasons  therefor”  and  receipt  of  a  full,  true  and  correct 
copy  thereof  is  hereby  acknowledged  this  29th  day  of  Janu¬ 
ary,  1934. 

FEDERAL  RADIO  COMMISSION, 
By  JOHN  B.  REYNOLDS, 

Actg.  Secretary. 
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11  In  the  Court  of  Appeals  of  the  District  of  Columbia. 

No.  6158. 

Don  Lee  Broadcasting  System,  Appellant, 

v.  ! 

Federal  Radio  Commission.  | 

Notice  of  Intention  to  Intervene. 

Now  conies  Magnolia  Park,  Ltd.  and  gives  t|his  notice 
of  its  intention  to  intervene  in  the  above  entitled  and 
numbered  appeal  and  as  reasons  for  so  intervening  shows 
the  following: 

! 

1.  Magnolia  Park,  Ltd.  is  the  owner,  licensee  i^nd  opera¬ 

tor  of  Radio  Broadcast  Station  KELW  located  at  Bur¬ 
bank,  California.  j 

2.  Upon  an  application  for  renewal  of  radio  broadcast 
station  license  filed  with  the  Federal  Radio  Commission 
by  Magnolia  Park,  Ltd.,  the  Federal  Radio  Commission 
rendered  its  decision  and  made  an  order  dated  January  5, 
1934  by  which  the  said  Federal  Radio  Commission  granted 
the  application  for  renewal  of  radio  broadcast  j  station  li¬ 
cense  authorizing  Magnolia  Park,  Ltd.  to  continue  the 
operation  of  its  Station  KELW.  It  is  from  th}s  order  of 
the  Federal  Radio  Commission  that  the  above  entitled  and 
numbered  appeal  is,  in  part,  prosecuted. 

3.  The  appellant  in  the  above  entitled  and  j  numbered 
appeal  asks  this  Honorable  Court  to  reverse  the  order  of 
the  Federal  Radio  Commission  dated  January  5,  1934  by 
which  the  renewal  license  was  granted  to  Magnolia  Park, 
Ltd.  If  the  decision  and  order  of  the  Federal  Radio  Com¬ 
mission  aforesaid  should  be  reversed  then  and  in|  that  event 

Magnolia  Park,  Ltd.  would  be  preclude^  from  op- 

12  &  13  erating  its  Radio  Broadcast  Station  ^vELW. 

Wherefore,  Magnolia  Park,  Ltd.  as;  aforesaid, 
gives  this  notice  of  its  intention  to  intervene  iri  the  above 
entitled  and  numbered  appeal  and  to  participate;  therein  by 
filing  briefs  in  support  of  the  Commission’s  decision  and 
by  engaging  in  the  oral  argument  on  said  appeal,  if  the 
Court  permits. 

Respectfully  submitted, 

MAGNOLIA  PARK,  LTD., 

By  PAUL  D.  P.  SPEARMAN, 

Its  Attorney. 
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14  In  the  Court  of  Appeals  of  the  District  of  Columbia. 

No.  6158. 

Don  Lee  Broadcasting  System,  Appellant, 

v. 

Federal  Radio  Commission. 


Notice  of  Intention  to  Intervene . 

Now  conies  Pickwick  Broadcasting  Corporation  and  gives 
this  notice  of  its  intention  to  intervene  in  the  above  entitled 

i 

and  numbered  appeal  and  as  reasons  for  so  intervening 
shows  the  following : 

1.  The  Pickwick  Broadcasting  Corporation  is  the  owner, 
licensee  and  operator  of  Radio  Broadcast  Station  KTM 
located  at  Los  Angeles,  California. 

2.  Upon  an  application  for  renewal  of  radio  broadcast 
station  license  filed  with  the  Federal  Radio  Commission 
by  Pickwick  Broadcasting  Corporation,  the  Federal  Radio 
Commission  rendered  its  decision  and  made  an  order 
dated  Januarv  5,  1934  bv  which  the  said  Federal  Radio 
Commission  granted  the  application  for  renewal  of  radio 
broadcast  station  license  authorizing  the  Pickwick  Broad¬ 
casting  Corporation  to  continue  the  operation  of  its  Station 
KTM.  It  is  from  this  order  of  the  Federal  Radio  Commis¬ 
sion  that  the  above  entitled  and  numbered  appeal  is,  in  part, 
prosecuted. 

3.  The  appellant  in  the  above  entitled  and  numbered  ap¬ 
peal  asks  this  Honorable  Court  to  reverse  the  order  of  the 
Federal  Radio  Commission  dated  January  5,  1934  by  which 
the  renewal  license  was  granted  to  the  Pickwick  Broadcast¬ 
ing  Corporation.  If  the  decision  and  order  of  the  Federal 
Radio  Commission  aforesaid  should  be  reversed  then  and 

in  that  event  the  Pickwick  Broadcasting  Corpora- 
15  &  16  tion  would  be  precluded  from  operating  its  Radio 
Broadcast  Station  KTM. 

Wherefore,  Pickwick  Broadcasting  Corporation,  as  afore¬ 
said,  gives  this  notice  of  its  intention  to  intervene  in  the 
above  entitled  and  numbered  appeal  and  to  participate 
therein  by  filing  briefs  in  support  of  the  Commission’s  de- 
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cision  and  by  engaging  in  the  oral  argument  on  said  appeal, 
if  the  Court  permits. 

Respectfully  submitted, 

PICKWICK  BROADCASTING  COR¬ 
PORATION, 

By  PAUL  D.  P.  SPEARMAN,  j 

Its  Attorney . 

17  In  the  Court  of  Appeals  of  the  District  of  Columbia. 

No.  6158. 


Don  Lee  Broadcasting  System,  Appellant, 

v 

Federal  Radio  Commission. 

Notice  of  Intention  to  Intervene. 

Now  comes  Evening  Herald  Publishing  Company,  a  cor¬ 
poration,  and  gives  notice  of  its  intention  to  intervene  in 
the  above  entitled  and  numbered  appeal  and  as  reasons  for 
so  intervening  shows  the  following : 

1.  On  January  5,  1934  the  Federal  Radio  Commission 
rendered  a  decision  and  made  an  order  by  which  ^t  gave  its 
written  consent  to  the  voluntary  assignment  of  the  licenses 
of  Radio  Broadcast  Stations  KTM  and  KELW  from  the 
present  licensees  of  said  stations  (Pickwick  Broadcasting 
Corporation  and  Magnolia  Park,  Ltd.,  respectively)  to  the 
Evening  Herald  Publishing  Company. 

2.  The  appellant  in  the  above  entitled  and  pumbered 
appeal  seeks,  among  other  things,  a  decision  and  order 
from  this  Honorable  Court  reversing  the  action  of  the 
Federal  Radio  Commission  in  giving  its  writtep  consent 
to  the  assignment  of  the  radio  broadcast  statioh  licenses 
aforesaid. 

3.  If  the  decision  and  order  of  the  Federal  Rpdio  Com¬ 
mission  should  be  reversed  and  if  the  present  licensees  of 
Stations  KTM  and  KELW  should  be  precludedj  from  as¬ 
signing  the  licensees  of  those  stations  to  the  Evening 
Herald  Publishing  Company,  such  reversal  wpuld  have 

the  effect  of  also  precluding  the  Evening  Herald 
18-22  Publishing  Company  from  engaging  in  the  oper¬ 
ation  of  Stations  KTM  and  KELW,  although 
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authorized  to  do  so  by  the  Federal  Radio  Commission  pur¬ 
suant  to  applications  filed  with  and  granted  by  said 
Commission. 

Wherefore,  Evening  Herald  Publishing  Company,  as 
aforesaid,  gives  this  notice  of  its  intention  to  intervene  in 
the  above  entitled  and  numbered  appeal  and  to  participate 
therein  by  filing  briefs  in  support  of  the  Commission’s 
decision  and  by  engaging  in  the  oral  argument  on  said 
appeal,  if  the  Court  permits. 

Respectfullv  submitted, 

EVENING  HERALD  PUBLISH¬ 
ING  COMPANY, 

By  PAUL  D.  P.  SPEARMAN, 

Its  Attorney. 

23-28  [Stamp:]  Court  of  Appeals,  District  of  Columbia. 

Filed  Feb.  17,  1934.  Henry  W.  Hodges,  Clerk. 

In  the  Court  of  Appeals  of  the  District  of  Columbia. 

No.  6158. 

Don  Lee  Broadcasting  System,  Appellant, 


v. 

Federal  Radio  Commission. 

Statement  in  Writing  of  the  Facts  and  Grounds  for  the 
Decision  of  the  Federal  Radio  Commission  as  Found  and 
Given  by  It,  Order  of  the  Federal  Radio  Commission 
and  Record  in  the  Matters  of  the  Applications  of  Don 
Lee  Broadcasting  System  for  Construction  Permit , 
Earle  C.  Anthony ,  Inc.  ( KECA ),  for  Modification  of 
License^  James  McClatchy  Company  ( KFBK )  for  Con¬ 
struction  Permit f  Pickwick  Broadcasting  Corporation 
( KTM )  for  Renetval  of  License  and  Voluntary  Assign¬ 
ment  of  Licensey  and  Magnolia  Parky  Ltd.  (KELW)y  for 
Renetval  of  License  and  Voluntary  Assignment  of 
License . 

Now  comes  the  Federal  Radio  Commission,  pursuant  to 
Section  16  of  the  Radio  Act  of  1927  as  amended  July  1, 
1930  (46  Stat.  844)  and  files  this  its  Statement  in  Writing 
of  the  Facts  and  Grounds  for  the  Decision  as  found  and 
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given  by  it,  its  Order  and  the  Record  before  it  on  |he  hear¬ 
ing  held  June  12  to  16,  inclusive,  1933,  on  the  applications 
of  Don  Lee  Broadcasting  System  for  construction  permit, 
Earle  C.  Anthony,  Inc.,  (KECA)  for  modification  of  li¬ 
cense,  James  McClatchy  Company  (KFBK)  for  construc¬ 
tion  permit,  Pickwick  Broadcasting  Corporation!  (KTM) 
for  renewal  of  license  and  voluntary  assignment  o|f  license, 
and  Magnolia  Park,  Ltd.  (KELW),  for  renewal  <pf  license 
and  voluntary  assignment  of  license. 

FEDERAL  RADIO  COMMISSION, 
By  HERBERT  L.  PETTEY,  | 

Secretary. 

29  [Stamp:]  Federal  Radio  Commission,  License 

Division.  Nov.  9,  1932. 


File  No.  5-P-B-2739.  Call  letters:  Nev. 


United  States  of  America: 


Federal  Radio  Commission. 

Application  for  Radio  Broadcast  Station  Consiruction 
Permit  or  Modification  Thereof. 


(Submit  in  duplicate  to  Supervisor  of  Radio  in  bharge  of 
district  in  which  station  is  (or  is  to  be)  located.)  (Swear 
to  one  copy.) 

I 

To  the  Federal  Radio  Commission: 


1.  Name  of  applicant:*  Don  Lee  Broadcasting  System. 

2.  Post  office  address:  State,  California;  City*  Los  An¬ 
geles;  Street  and  number,  1076  West  Seventh  Street. 

What  is  applicant’s  principal  business?  Radio  broad- 


3. 


casting. 


4.  Is  applicant  a  citizen  of  the  United  States? 
so,  state  whether  by  birth  or  naturalization.  — 


If 


*  If  a  corporation,  state  corporate  name:  if  a  partnership,  spite  names  of 
all  partners  and  the  name  under  which  the  partnership  does  .business ;  if 
an  unincorporated  association,  state  the  name  of  an  executive  officer,  the 
office  held  by  him.  and  the  name  of  the  association.  The  same  name  or 
names  should  be  signed  in  the  place  provided  at  the  end  of  application, 
except  that  in  the  case  of  a  partnership,  the  application  may  be  signed  in 
the  name  of  the  partnership  by  one  of  the  partners. 
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5.  Is  the  applicant  a  representative  of  an  alien  or  for¬ 
eign  government?  No. 

6.  State  whether  applicant  is  a  corporation,  partnership, 
or  association.  Corporation. 

7.  If  applicant  is  a  corporation — (a)  Under  laws  of  what 
State  is  it  organized?  California.  (A  certified  copy  of  the 
articles  of  incorporation  shall  be  attached  if  not  heretofore 
filed  with  the  Commission.)  (b)  May  more  than  one-fifth 
of  capital  stock  be  voted  directly  or  indirectly  by  aliens 
or  their  representatives  or  by  a  foreign  government  or 
representative  thereof?  No.  (c)  Is  any  director  or  officer 

an  alien?1  No.  If  so,  state  his  name  and  position.  - . 

(d)  Is  applicant  a  subsidiary  corporation?  Yes.  If  so, 
give  name  and  address  of  controlling  or  parent  corpora¬ 
tion.  Don  Lee,  Incorporated,  107G  West  7th  Street, 

30  Los  Angeles,  Cal.  (e)  Give  names  and  addresses  of 
all  stockholders  owning  and/or  voting  10  per  cent  or 
more  of  applicant’s  stock  and  percentage  of  stock  held  by 
each.  Don  Lee,  Inc.,  1076  W.  7th  Street,  Los  Angeles, 
Cal.  (/)  Is  stock  to  be  sold  after  this  permit  is  issued  for 
purpose  of  raising  money  to  construct  and/or  operate  the 
proposed  station?  No. 

8.  If  application  is  made  in  behalf  of  an  unincorporated 
association,  state  (a)  Purpose  of  the  association.  (A  cer¬ 
tified  copy  of  the  articles  of  association,  or  by-laws,  shall 
be  attached  if  not  heretofore  filed  with  the  Commission.) 

(b)  The  number  of  members.  - .  (c)  Whether  any 

members  are  aliens.  - . 

9.  (a)  Is  applicant  directly  or  indirectly,  through  stock 
ownership,  contract,  or  otherwise,  interested  in  the  owner¬ 
ship  or  control  of  any  other  radio  broadcasting  stations? 
Yes.  If  so,  state  call  letters  and  location  of  such  stations. 
KHJ,  Los  Angeles,  California;  KFRC,  San  Francisco, 
California;  KGB,  San  Diego,  California,  (b)  Has  the  ap¬ 
plicant  in  the  past  been  directly  or  indirectly  interested  in 
the  ownership  or  control  of  any  radio  broadcasting  sta¬ 
tions?  Yes.  If  so,  state  call  letters  and  location  of  such 
stations.  As  stated  in  9  (b). 

10.  (a)  State  applicant’s  relation  to  station  (whether 
applicant  is  to  be  owner  or  lessee,  and,  if  neither  owner 
nor  lessee,  state  nature  of  applicant’s  interest  in  use  and 
control  of  station).  Owner.  (If  not  owner,  a  copy  of 
agreement,  showing  applicant’s  interest  in  station  must  be 
attached  if  not  heretofore  filed  with  the  Commission.)  ( b ) 
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If  applicant  is  not  to  be  owner  of  station,  who  is?  - . 

(c)  Will  applicant  have  absolute  control  of  station,  both  as 
to  physical  operation  and  programs  broadcast?  Yes.  If 
not,  attach  copy  of  any  contract  which  may  in  any  way 
affect  applicant’s  right  to  do  so. 

31  11.  List  assets  and  liabilities  and  state  fully  the 
facts  showing  applicant’s  financial  responsibility 

with  respect  to  the  construction  and  operation  of  station. 
See  financial  statement  of  Don  Lee  Broadcasting  System 
on  file  at  Federal  Radio  Commission. 

12.  Has  the  applicant,  since  February  23',  l|)27,  been 
finally  adjudged  guilty  by  any  Federal  court  of  unlawfully 
monopolizing,  or  attempting  unlawfully  to  monopolize, 
radio  communication  through  control  of  manufacture  or 
sale  of  radio  apparatus,  exclusive  traffic  arrangements,  or 
any  other  means,  or  of  unfair  methods  of  competition? 
No. 

13.  Is  this  application  made  for  (a)  Authorization  to 

construct  new  radio  station?  Yes.  ( b )  Authorization  to 
change  present  location  of  transmitter  of  existing  station? 
- .  (1)  What  is  distance  in  miles  between  present  loca¬ 
tion  and  proposed  location  of  transmitter?  - - .  (c) 

Authorization  to  change  maximum  rated  carrier  power, 

which  necessitates  installation  of  new  equipment?  - . 

(1)  Applicant  represents  that  present  maximum  Irated  car¬ 
rier  power  is  —  watts.  (2)  Applicant  represent^  that  pro¬ 
posed  maximum  rated  carrier  power  is  —  w^itts.  (d) 
Authorization  to  install  new  equipment?  - .  |  (1)  Indi¬ 

cate  what  new  equipment  is  to  be  installed  (cljeck) :  (a) 
New  transmitter,  - ;  (b)  Change  in  system  (if  modula¬ 
tion,  - ;  (c)  Change  in  type  or  number  of  vacuum  tubes 

in  last  radio  stage, - ;  (d)  Change  in  antenna  system  if 

operating  power  is  determined  by  direct  measurement  of 

antenna  input  power  or  radiated  power,  - ;  (e)  Other 

changes  (specify) : - . 

14.  The  frequency,  power,  and  hours  of  operation  re¬ 

quested  for  the  proposed  station  are  as  follows!:  (a)  Fre¬ 
quency:  780  kilocycles,  (b)  Power  (night):  500  watts, 
(c)  Power  (day):  1,000  watts,  (d)  Hours  of  Operation: 
(1)  Unlimited,  Yes;  (2)  Daytime  only, - ;  (3)  Limited, 

- ;  (4)  Sharing  with  (specify  stations)  - . 

32  (5)  Other  (specify):  - .  ( e )  State  humber  of 

hours  per  day  proposed  station  will  operate:  17. 
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(/)  Does  the  application  directly  request  the  assignment 
of  all  or  any  part  of  the  facilities  (i.  e.,  frequency,  power, 
and/or  hours  of  operation)  now  assigned  to  any  other  sta¬ 
tion  or  stations?  Yes.  If  so,  specify  the  station  or  sta¬ 
tions  and  the  facilities  requested  to  be  withdrawn  there¬ 
from:  Full  facilities  of  KTM  and  KELW. 

15.  Description  of  transmitting  apparatus  proposed  to 
be  installed:  (a)  Make:  Western  Electric  Co.,  Type  No. 
D94993.  (b)  Oscillator:  Type  of  circuit:  Piezo  Electric. 

Number  and  type  of  tubes :  1-271A.  Normal  plate  current, 
per  tube:  0.010  Amps.  Plate  voltage:  135.  ( c )  List  inter¬ 
mediate  power  amplifier  stages,  by  number  and  type  of 
tubes  in  each  stage:  1-276A;  50  Watts;  1-242 A,  50  Watts; 
1-212D,  250  Watts,  (d)  Last  radio  stage:  Number  and  type 
of  tubes:  1-228A.  Normal  night  operation  for  power  re¬ 
quested:  Plate  current,  per  tube:  0.750  Amps.;  Plate  volt¬ 
age  :  4000  V.  If  greater  day  power  than  night  power  is  re¬ 
quested,  specify  the  following:  Normal  day  operation :  Plate 
current,  per  tube :  0.375  Amps. ;  Plate  voltage :  4000  Y.  De¬ 
scribe  fully  the  proposed  method  and  procedure  of  reducing 
power  at  sunset :  3rd  amplifier  input  reduced  until  last  radio 
stage  plate  current  is  0.375  Amps.  ( e )  Modulator  or  last 
audio  stage:  Number  and  type  of  tubes:  1-212D,  250  watts. 
Normal  plate  current,  per  tube :  0.110  Amps. ;  Plate  voltage : 
1500  V.  (/)  Which  radio  stage  is  modulated?  Third.  ( g ) 
What  system  of  modulation  is  employed  (high  level,  low 
level,  grid  bias  in  last  radio  stage,  etc.)?  Low-level.  ( h )  If 
low-level  modulation  is  employed,  give  for  modulated  radio 
stage:  Number  and  type  of  tubes:  1-242A;  Plate  current, 
per  tube :  0.085  Amps. ;  Plate  voltage :  600  V.  ( i )  The  trans¬ 
mitter  is  designed  for  what  maximum  percentage  of  satis¬ 
factory  modulation?  86%  Plus.  (j)  What  modulation 
measuring  device  will  be  used  to  determine  that  this  per¬ 
centage  of  modulation  is  obtained?  Oscillograph.  ( k ) 
33  Specify  manufacturer's  name,  type  number,  and  full 
scale  reading  of  the  following  meters:  (1)  In  last 
radio  stage:  Plate  voltmeter:  Weston  Model  431 — O — 
5000  V.  Plate  ammeter:  Weston  Model  301 — O — 15  A. 
(2)  Antenna  ammeter:  Weston  Model  425 — O — 15  A.  ( l ) 
Describe  the  plate  power  supply  for  last  stage :  Generator. 
Rating:  Current:  1  Amp.,  Voltage:  4000.  (m)  Maximum 

carrier  power  output  of  transmitter  for  satisfactory  opera¬ 
tion  is  1000  watts,  (w)  Maximum  rated  carried  power  of 
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transmitter  as  determined  by  orders  of  the  Federal  Radio 
Commission  is  1000  watts. 

16.  (a)  Type  of  antenna:  To  be  decided  after  location  is 

determined.  ( b )  Height  of  vertical  lead:  -  feet,  (c) 

Length  of  flat  top  (if  any) : - feet.  ( d )  If  noli  fully  de¬ 
scribed  above,  give  complete  details:  - .  ( e )  Counter¬ 
poise  (if  used) — type  and  dimensions: - .  (/)  Antenna 

ground  (if  used) — how  obtained?  - . 

17.  Applicant  represents  (1)  that  there  is  attached  or 
(2)  that  there  has  been  heretofore  filed  with  the  Commis¬ 
sion,  an  accurate  schematic  diagram  of  the  fundamental 
radio  and  audio  circuits  of  the  transmitter  proposed,  in¬ 
cluding  antenna  and  ground  or  counterpoise  connections, 
antenna  feed  system,  and  that  it  indicates  the  typi  of  tubes. 
(This  should  be  a  blueprint  or  ink  drawing,  and,  if  possible, 
the  size  of  this  application,  and  attached  hereto]) 

18.  (a)  State  what  apparatus  is  included  as  a: a  integral 
part  of  the  transmitter  that  will  automatically  hold  fre¬ 
quency  within  the  required  limits:  Western  Eledtric  Term 
perature  controlled  piezo-electric  oscillators,  (i)  Within 
how  many  cycles  of  the  assigned  frequency  is  this  appara¬ 
tus  designed  and  guaranteed  to  hold  the  operating  fre¬ 
quency?  50  cycles.  ( c )  State  manufacturer’s  name  and  type 
number  of  frequency  control  apparatus:  Western  Electric 

700  A.  Oscillators,  (d)  State  whether  or  not  fre- 
34  quency  control  apparatus  is  automatically  main¬ 
tained  at  constant  temperature:  Yes.  (1)  tf  so,  state 
manufacturer’s  name  and  rated  accuracy  of  the  thermostat: 
Western  Electric  K.  S.  7104.  Of  the  thermometer:  - . 

(2)  Attach  the  circuit  diagram  of  automatic  temperature 
control  system  if  not  already  on  file  with  the  Commission. 

(3)  Attach  a  sketch  or  drawing  of  the  automata?  tempera¬ 
ture  control  chamber,  if  not  already  on  file  with  the  Com¬ 
mission. 

19.  Cost  of  proposed  station:  Transmitter,  $4-;  Studio, 
$ — ;  Other  items  (state  nature):  Total  cost  estimated  at 

$25,000.00.  | 

20.  Authority  requested  to  make  field  strength  tests  for 
determination  of  transmitter  site  which  will  enable  station 
to  best  serve  the  cities  of  San  Bernardino,  Riverside,  Red¬ 
lands,  Colton  and  territory  contiguous  thereto.  |W.  Longi¬ 
tude  :  Degrees,  — ;  minutes,  — ;  seconds,  — . 

2— 6158a 
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21.  Number  of  persons  residing  within  various  distances 
of  proposed  location  of  transmitter  is  as  follows:  1  mile,  — ; 
2  miles,  — ;  3  miles,  — ;  5  miles,  — ;  8  miles,  — . 

22.  (a)  Number  of  broadcasting  stations  (by  call  letters) 
located  within  various  distances  of  proposed  location  of 
transmitter  is  as  follows:  1  mile,  — ;  2  miles,  — ;  3  miles,  — ; 
8  miles,  (b)  Number  of  nonbroadcasting  (commercial  or 
Government)  receiving  stations  located  within  various  dis¬ 
tances  of  proposed  location  of  transmitter  is  as  follows:  1 
mile,  — :  2  miles,  — ;  3  miles,  — . 

23.  (a)  Name  and  give  location  of  all  airports  within  10 

miles  of  proposed  location  of  transmitter: - .  (b) 

35  Give  distance  from  proposed  location  of  transmitter 

to  each  of  such  airports: - .  ( c )  Name  and  give 

distance  td  any  established  airways  within  10  miles  of  pro¬ 
posed  location  of  transmitter:  - .  (d)  Give  maximum 

height  (in  feet)  of  towers  above  ground  level:  Approx.  150 
feet,  (c)  Will  towers  be  painted  and  marked  with  signal 
lights  to  conform  with  specifications  of  Department  of 
Commerce  (see  Aeronautics  Bulletin  No.  9)?  Yes,  if  re¬ 
quired. 

24.  Proposed  location  of  main  studio:  State,  California; 

County,  San  Bernardino;  City  or  town,  Redlands;  Street 
and  number,  Undetermined.  Other  studios  maintained  by 
station: - . 

25.  Impossible  to  give  any  definite  idea  regarding  com¬ 

mercial  programs  as  it  is  not  known  definitely  what  the 
possibilities  are  for  selling  time.  Under  sustaining  pro¬ 
grams,  educational,  religious,  agriculture  and  civic  features 
will  be  allocated  a  reasonable  proportion  of  time  necessary 
in  the  interests  of  public  service  in  the  communities  pro¬ 
posed  to  be  served.  (3)  Religious: - ;  (4)  Agricultural: 

- ;  (5)  Fraternal:  - ;  (6)  - ;  (7)  - ;  (3)  Re¬ 
ligious  :  — — 


(6) 


(7) 


(4)  Agricultural: 


(5)  Fraternal: 


26.  (a)  Does  applicant  expect  to  obtain  programs  from 
what  is  known  as  a  “chain”?  Yes.  (b)  Name  of  chain  or 
chains:  Columbia  and  Don  Lee  Broadcasting  Systems,  (c) 
What  will  be  the  percentage  of  total  time  proposed  to  be 
used  for  chain  programs  (i  e.,  programs,  both  paid  and 
sustaining  which  are  duplicated  by  any  other  station)? 
8ijc/c.  (d)  What,  will  be  the  percentage  of  total  time  pro¬ 
posed  to  be  used  for  mechanical  reproduction  (i.  e.,  phono- 
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outlet  for 


and  enjoy 


i 

graph  records,  electrical  transcriptions,  plaver  piano,  etc.)  ? 

3%.  ^  ‘  j 

36  27.  (a)  Natural  conditions  of  the  territory,  which 

the  proposed  station  would  serve,  prevent  satisfac¬ 
tory  reception  of  outside  stations  depriving  the  public  of 
programs  of  national  interest  and  variety  and  it  is  proposed 
to  bring  to  the  public  in  these  communities  the  high  grade 
entertainment  of  the  Columbia  and  Don  Lee  Broadcasting 
Systems  besides  their  educational,  sports  an<&  national 
events  features,  in  addition  to  the  local  programs  to  be 
originated  by  the  proposed  station. 

27.  (b)  The  proposed  station  will  provide  an 
many  of  the  programs  of  the  Columbia  Broadcasting  Sys¬ 
tem  and  the  Don  Lee  Broadcasting  System  not  now  avail¬ 
able  to  the  communities  to  be  served  and  would  thereby 
enable  a  greater  number  of  the  public  to  hear 
said  programs. 

28.  If  the  construction  permit  is  granted,  the  construction 
will  be  commenced  within  30  days  of  the  grantijng  thereof 
and  will  be  completed  and  the  station  ready  for  operation 
within  90  days  thereafter. 

29.  The  applicant  waives  any  claim  to  the  use  qf  any  par¬ 
ticular  frequency  or  of  the  ether  as  against  the  regulatory 
power  of  the  United  States  because  of  the  previous  use  of 
the  same,  whether  by  license  or  otherwise,  and  irequests  a 
construction  permit  in  accordance  with  this  application. 

Dated  this  5th  dav  of  November,  1932. 

DON  LEE  BROADCASTING 
SYSTEM, 

By  W.  J.  GLEASON, 

Secty.,  Applicant . 

State  of  California, 

County  of  Los  Angeles ,  ss: 

W.  J.  Gleason,  being  first  duly  sworn,  upon  his  oath,  af¬ 
firmed  according  to  law,  deposes  and  says  tha^;  he  is  the 
Secretary  (if  applicant  is  not  an  individual,  st^te  relation 
of  affiant  to  applicant)  above-named  applicant,  apd  that  the 
facts  stated  in  the  foregoing  application  and  pll  exhibits 
attached  thereto  are  true  of  his  own  knowledge]  except  as 
to  such  statements  as  are  therein  stated  to  be  oji  informa¬ 
tion  and  belief,  and  as  to  such  statements  he  believes  them 
to  be  true. 

(Affiant:)  W.  J.  GLJEASON. 
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Subscribed  and  sworn  to  before  me  this  5th  day  of  No¬ 
vember,  1932. 

[seal.]  PEARL  LAMPHERE, 

Notary  Public. 

My  commission  expires - , - . 

37  Hogan,  Donovan,  Jones,  Hartson  k  Guider,  Colorado 

Building*,  Washington. 

February  24,  1933. 

Federal  Radio  Commission, 

Interior  Department  Building*, 

Washington,  D.  C. 

Subject:  Application  No.  5-P-B-2739  for  construction  per¬ 
mit  for  new  station  to  use  780  kc.  at  Redlands,  Calif. 

Gentlemen  : 

With  reference  to  the  above-identified  application, 
amendment  is  hereby  made  as  follows: 

Change  paragraph  No.  14,  subdivision  (c),  by  deleting 
the  numerals  1000  and  substituting  in  lieu  thereof  the 
numerals  500. 

As  amended,  the  application  will  request  a  power  for 
both  day  and  night  use  of  500  watts. 

This  amendment  is  submitted  in  duplicate. 

Respectfullv, 

DON  LEE  BROADCASTING  SYSTEM, 
By  JOHN  W.  GUIDER, 

Attorney. 


District  of  Washington,  ss: 

John  W.  Guider,  being*  first  duly  sworn,  upon  his  oath 
deposes  and  says  that  he  is  the  attorney  of  the  above- 
named  applicant,  that  he  is  authorized  to  execute  the  fore¬ 
going  amendment,  and  that  the  facts  stated  herein  are  true 
of  his  own  knowledge,  except  as  to  such  statements  as  are  on 


(Here  follows  photolithographed  page  No.  38.) 
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Don  Lee  Broadcasting  System,  Appellant, 

vs. 

The  Federal  Radio  Commission  et  al 
Page  38 


Don  Lee  Broadcasting  System 


COLUMBIA  BROADCASTING  SVSTEM 


I'J  AT  Tl»t:  )T»U< 

Los  Angeles.  California 

Mar  oh.  31,  1933 


Federal  Radio  Cctaaiasion, 

Washington,  D.C. 

I 


Gentlemen: 

There  is  now  ponding  before  the  Commission  our  application  for  a  coostruo- 
tion  permit  requesting  authority  to  establish  a  new  broadcast  station  et  or 
noar  Redlands,  California,  said  application  haring  been  duly  designated  for 
a  hearing  to  be  held  May  1,  1933*  The  file  nuaoer  of  tho  application  is* 

5-P-3-2739-A 

At  the  tine  of  the  filing  of  the  aforesaid  application  full  and  complete  an¬ 
swers  were  given  to  tho  questions  set  forth  in  the  application  blanks  fur¬ 
nished  by  the  Commission*  It  is  noted,  however,  that  the  Application  bionics 
for  construction  permits  now  obtainable  at  the  Corenission  jsontain  two  addi¬ 
tional  questions,  i*  e«,  (1)  "State  name  and  type  curabor  of  frequency  moni¬ 
tor";  and  (2)  "Giro  Federal  Radio  Coamission  approval  numbj?r*n 

In  order  that  there  may  be  no  question  with  respect  to  thej  transmitting 
equipment  proposed  to  bo  used,  it  is  respectfully  requested  that  tho  above- 
identified  application  be  so  amended  as  to  include  the  following  -information: 

State  name  and  type  mmtber  of  frequency  monitor:  Western  Electric  1-A 
Give  Federal  Radio  Cosunissior.  approval  number:  1453 


Very  truly  yours. 


Californio  System 

KNJ  lot  •T.'.iill 
K»*C  >•« 

wca  tnoe State  of  California 
ko*  s. ■»«  County  of  Los  Angeles) 


K  WsJ 


) 


ss. 


'fo-tbe  Secretary  of  the  abovo-naaod  Applicant,  and  tnat  tho  f(icts  stated  in  the 
«(hn  t.titvii.i  foregoing  amendment  to  the  above-described  application  aroj  true  tc  own 
— •  r  — knowledge,  exoept  as  to  such  statements  as  are  therein  ctajted  to  be  on  in¬ 
formation  and  belief,  and  as  to  suoh  statenenta  I  h/fa ev<; 


**CC»fiC 
North  w«?r1  bvstem 


KOI 

nvr 

KOL 


ROwuaeo 


1973. 


t.co-.  Subscribed  and  sworn  to  before  me  this  Jl  tday  'Oiduc&.  . . . 
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Division. 

I 

j 

Hogan,  Donovan,  Jones,  Hartson  &  Guider,  Colorado  Build¬ 
ing,  Washington. 

April  |26,  1933. 

Federal  Radio  Commission, 

Washington,  D.  C. 

Gentlemen  : 

Our  attention  lias  been  called  to  an  oversight  which  was 
made  in  the  pending  application  of  the  Don  Lee  Broadcast¬ 
ing  System  for  a  construction  permit  (5-P-B-27o9-A),  now 
set  for  hearing  on  June  12,  1933. 

The  information  supplied  in  answer  to  question  No.  15(c) 
of  said  application  should  show  an  additional  buffer  stage 
consisting  of  one  type  271A  vacuum  tube  and  that  the  equip¬ 
ment  to  be  installed  is  standard  Western  Electric  D94-993 
in  accordance  with  diagrams  previously  submitted  by  the 
manufacturer. 

It  is  respectfully  requested  that  the  application  be  so 
amended  as  to  show  the  data  as  above-descritied. 

DON  LEE  BROADCASTING  SYSTEM. 
By  JOHN  W.  GUIDER, 

Its  Attorney . 

District  of  Columbia,  ss: 

I,  John  W.  Guider,  being  first  duly  sworn[  upon  oath 
depose  and  say  that  I  am  the  attorney  for  the  above-named 
applicant  and  am  duly  authorized  to  sign  this  document  ; 
that  the  facts  stated  in  the  foregoing  amendment  to  the 
above-described  application  are  true  to  my  own  knowledge, 
except  as  to  such  statements  as  are  therein  stated  to  be  on 
information  and  belief,  and  as  to  such  statements  I  believe 
them  to  be  true. 

JOHN  W.  j  GUIDER. 

Subscribed  and  sw'orn  to  before  me  this  27th  (lay  of  April, 
1933 

marie  McDonald, 

Notary  Piiblic,  D.  C. 
My  commission  expires  June  25,  1935. 
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information  and  belief,  and  as  to  such  statements  he 
believes  them  to  be  true. 

JOHN  W.  GUIDES. 


Subscribed  and  sworn  to  before  me  this  24th  day  of  Feb¬ 
ruary,  1933. 


marie  McDonald, 

Notary  Public ,  D .  C. 


My  commission  expires  June  25,  1935. 


41  Federal  Radio  Commission,  Washington,  D.  C. 


Notice. 

File  No.  5-P-B-2739-A. 


Docket  No.  1986. 

In  re  Application  of  Don  Lee  Broadcasting  System  (New). 
Dated  November  5,  1932.  For  Construction  Permit  to 
erect  new  station  at  Redlands,  Calif. 

Operating  Assignment  Specified: 

Frequency:  780  kilocycles. 

Power:  500  watts. 

Operating  hours:  Unlimited.  (Requests  facilities  of 
KTM  &  KELW.) 

To - : 

You  are  hereby  notified  that  the  Commission  has  ex¬ 
amined  the  above  described  application  and  has  designated 
the  matter  for  hearing  for  the  following  reasons: 

(1)  To  determine  whether  interference  will  result  from 
the  granting  of  the  application; 

(2)  To  determine  whether  radio  service  is  now  had  in 
the  area  proposed  to  be  served; 

(3)  Because  of  the  pendency  of  the  applications  of  Guy 
C.  Earl,  Jr.,  Stations  KQW,  KFBK,  KECA,  and  KFAC, 
for  the  facilities  of  Stations  KTM  and  KELW ; 

(5)  Because  the  interests  of  Stations  KTM  and  KELW 
will  be  adversely  affected  if  the  application  is  granted; 

(6)  To  determine  whether  the  granting  of  the  applica¬ 
tion  would  serve  the  public  interest,  convenience  and/or 
necessity. 
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I 

The  specific  grounds  mentioned  are  not  to  be  Iconsidered 
as  exclusive  of  other  grounds  for  the  action  and  eventual 
decision  of  the  Commission.  j 

The  attention  of  the  applicant  is  directed  to  tile  fact  that 
while  his  application  constitutes  a  part  of  the  record,  it  is 
not  a  part  of  the  testimony  and  lie  should  be  prepared,  at 
the  hearing,  to  introduce  testimony  to  prove  the  allega¬ 
tions  contained  in  his  application. 

Attention  is  invited  to  Paragraph  48,  sub-pa ragraphs  b, 
c,  and  e,  of  the  Rules  and  Regulations  of  the  Federal  Radio 
Commission,  which  are  as  follows:  ! 

b.  In  order  to  avail  himself  of  the  opportunity  to  be 
heard,  the  applicant  shall,  within  20  days  of  ^he  mailing 
of  the  notice  by  the  Secretary,  file  with  the  Commission  a 
written  appearance  consisting  of  a  statement  of  his  desire 
to  be  heard  together  with  a  terse  yet  complete  statement  in 
writing  of  the  facts  which  he  expects  to  prove  alt  such  hear¬ 
ing,  which  statement  shall  not  be  taken  as  evidence  of  the 
facts  therein  stated.  When  filed  with  the  Comnpssion,  such 
documents  shall  be  accompanied  by  an  affidavit  showing 
that  copies  thereof  have  been  served  upon  or  ihailed  to  all 
other  parties  notified  of  the  hearing. 

42  c.  In  case  no  appearance  or  statement  in  writing 
of  the  facts  to  be  proved  upon  such  hearing  is  filed 
by  the  applicant  within  the  time  so  specified  (ojr  any  exten¬ 
sion  thereof  as  the  Commission  may  grant  ijipon  proper 
showing),  the  applicant  will  be  defaulted  and  I  the  applica¬ 
tion  denied  without  a  hearing  and  the  Secretary  shall  so 
notify  the  other  parties  to  the  hearing. 

e.  If  at  the  date  set  for  hearing,  either  originally  or  as  a 
result  of  continuances,  the  applicant  does  not!  appear  and 
offer  evidence  in  support  of  his  said  application,  a  default 
will  be  entered  and  the  Commission  will  deny]  the  applica¬ 
tion.  | 

Attention  is  also  called  to  the  following:  Rules  and  Regu¬ 
lations  of  the  Federal  Radio  Commission,  Paragraphs  51, 
52,  53,  54,  55,  60,  61,  63,  64,  and  such  other  Of  said  rules 
as  may  be  applicable.  (A  copy  of  the  Rules  (and  Regula¬ 
tions  of  the  Federal  Radio  Commission  mavi  be  obtained 

*  I 

from  tlie  Superintendent  of  Documents,  Washington,  D.  C., 
for  a  charge  of  forty-five  cents  a  copy.)  | 

The  Commission  has  fixed  a  time  and  place  for  a  hearing 
on  said  application  on  May  1,  1933,  at  the  hour  of  10:00 
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A.  M.,  at  the  offices  of  the  Commission,  Washington,  D.  C. 

Notices  of  the  hearing  in  this  matter  are,  on  the  date  be¬ 
low  stated,  being  mailed  to  the  following  parties : 

Don  Lee  Broadcasting  System  (New),  1076  W.  Seventh 
St.,  Los  Angeles,  Calif.  Applicant. 

Pickwick  Broadcasting  Corp.  (KTM),  214  So.  Vermont 
Ave.,  Los  Angeles,  Calif.  Station  assigned  to  780  kc.  fre¬ 
quency. 

Magnolia  Park,  Ltd.  (KELW),  3702  Magnolia  Blvd., 
Burbank,  Calif.  Station  assigned  to  780  kc.  frequency. 

Shepard  Broadcasting  Service,  Inc.  (WEAN),  Crown 
Hotel,  208  Weybosset  St.,  Providence,  R.  I.  Station  as¬ 
signed  to  780  kc.  frequency. 

WTAR  Radio  Corp.  (WTAR),  Wainwright  Bldg.,  Bute 
&  Duke  Sts.,  Norfolk,  Va.  Station  assigned  to  780  kc.  fre¬ 
quency. 

Memphis  Commercial  Appeal,  Inc.  (WMC),  30  N.  Second 
St.,  Memphis,  Tenn.  Station  assigned  to  780  kc.  frequency. 

Earle  C.  Anthony,  Inc.  (KECA),  1000  South  Hope  St., 
Los  Angeles,  Calif.  Applicant  for  the  facilities  of  Stations 
KTM  &  KELW. 

Los  Angeles  Broadcasting  Co.  (KFAC),  Penthouse,  645 
So.  Mariposa  Ave.,  Los  Angeles,  Calif.  Applicant  for  the 
facilities  of  Stations  KTM  &  KELW. 

Pacific  Agricultural  Foundation,  Ltd.  (KQW),  87  San 
Antonio  St.,  San  Jose,  Calif.,  Applicant  for  the  facilities 
of  Stations  KTM  &  KELW. 

43  James  McClatchy  Co.  (KFBK),  911  Seventh  St., 
Sacramento,  Calif.  Station  applving  for  the  facili¬ 
ties  of  Stations  KTM  &  KELW. 

Evening  Herald  Publishing  Co.  (New),  1243  Trenton  St., 
Los  Angeles,  Calif.  Proposed  assignee  of  licenses  of  Sta¬ 
tions  KTM  &  KELW. 

If  for  any  reason  the  applicant  does  not  desire  a  hearing, 
he  should  notify  the  Secretary  immediately  so  that  notices 
sent  to  other  parties  may  be  cancelled. 

Dated  at  Washington,  D.  C.,  March  22,  1933. 

FEDERAL  RADIO  COMMISSION, 
JOHN  B.  REYNOLDS, 

Acting  Secretary . 


A/j. 
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[Stamp:]  Signed  for  above.  Mailed  by  Mail  and  Files. 
Mar.  23,  1933. 

44  [Stamp:]  Federal  Eadio  Commission,  Apr.  20, 
1933.  Received  2nd  mail,  Mail  and  Files. 

[Stamp:]  Received  Apr.  20,  1933.  Docket  Section. 

i 

Federal  Radio  Commission,  Washington,  Df  C. 

■ 

File  No.  5-P-B-2739-A.  ! 

I 

Docket  No.  1986.  j 

I 

In  re  Application  of  Don  Lee  Broadcasting  System.  Dated 
November  5, 1932.  For  a  Construction  Pei|init. 

I 

Appearance.  j 

l 

Now  comes  the  Don  Lee  Broadcasting  System  and,  in  con¬ 
formity  with  Paragraph  48(b)  of  the  Rules  arid  Regula¬ 
tions,  says  that  it  desires  to  be  heard  upon  the  above-en¬ 
titled  application  and  expects  to  prove  the  following  facts 
at  the  hearing  thereon : 

! 

(1)  That  applicant  is  legally,  financially  and  jtechnically 
qualified  to  construct  and  operate  the  proposed  broadcast 
station  in  an  entirely  proper  and  efficient  manner,  and  in 
complete  compliance  with  Commission  regulatiojns  and  the 
most  modern  engineering  standards. 

(2)  That  the  applicant  is  in  a  position  to  and  will  render 
a  meritorious  public  service  in  the  Redlands  area  and  broad¬ 
cast  high  quality  programs  which  will  be  well !  diversified 
and  adapted  to  meet  the  needs  of  the  area  servejd. 

(3)  That  there  is  a  need  for  the  service  of  tlje  proposed 
station  in  the  area  which  will  be  served. 

(4)  That  the  operation  of  the  proposed  station  will  not 
result  in  objectionable  interference  with  the  services  of  any 
established  stations,  either  on  the  same  or  adjacent  fre¬ 
quencies. 

(5)  That  there  is  a  greater  public  need  for  the  service  of 
the  proposed  station  in  the  Redlands  area  than  there  is  for 
the  services  of  stations  KTM  and  KELW  in  the  Los  Ange¬ 
les  and  Burbank  areas. 

(6)  That  the  granting  of  this  application  will  be  entirely 
consistent  with  law  and  Commission  regulations  and  will 
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result  in  a  more  equitable  distribution  of  broadcast  facilities 
within  the  State  of  California. 

(7)  That  the  service  proposed  to  be  rendered  by  appli¬ 
cant  will  be  far  superior  to  that  which  has  been,  is  now,  and 

is  proposed  to  be  rendered  by  Stations  KTM  and 
45&4G  KjELW,  both  with  respect  to  propriety,  quality 
and  diversity  of  programs  and  from  the  stand¬ 
point  of  actual  station  maintenance  and  operation. 

(8)  That  the  use  proposed  to  be  made  of  the  present 
facilities  of  KTM  and  KELW  by  applicant  will  better 
serve  the  public  interest  than  the  continued  use  of  said  facil¬ 
ities  by  the  present  licensees  of  said  stations. 

(9)  That  the  use  proposed  to  be  made  of  the  present 
facilities  of  KTM  and  KELW  by  applicant  will  better 
serve  the  public  interest  than  the  use  of  said  facilities  as 
proposed  by  the  Evening  Herald  Publishing  Company. 

(10)  That  the  use  proposed  to  be  made  of  the  present 
facilities  of  KTM  and  KELW  by  applicant  will  better  serve 
the  public  interest  than  the  use  of  said  facilities  as  proposed 
by  Earl  C.  Anthony,  Inc.,  (Station  KECA). 

(11)  That  the  use  proposed  to  be  made  of  the  present 
facilities  of  KTM  and  KELW  by  applicant  will  better  serve 
the  public  interest  than  the  use  of  said  facilities  as  proposed 
by  the  Los  Angeles  Broadcasting  Company,  Inc.,  (Station 
KFAC). 

(12)  That  the  use  proposed  to  be  made  of  the  present 
facilities  of  KTM  and  KELW  by  applicant  will  better  serve 
the  public  interest  than  the  use  of  said  facilities  as  proposed 
by  the  Pacific  Agricultural  Foundation,  Ltd.,  (Station 
KQW). 

(13)  That  the  use  proposed  to  be  made  of  the  present 
facilities  of  KTM  and  KELW  by  applicant  will  better  serve 
the  public  interest  than  the  use  of  said  facilities  as  pro¬ 
posed  by  the  James  McClatcliy  Company,  ( Station KFBK). 

(14)  That  the  public  interest,  convenience  and  necessity 
will  be  served  by  the  granting  of  this  application. 

DON  LEE  BROADCASTING  SYSTEM, 
Bv  JOHN  W.  GUIDER, 

Its  Attorney. 
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47  [Stamp:]  Federal  Radio  Commission^  Feb.  6, 
1933.  Received  1st  Mail.  Mail  and  Files,  j 

i 

File  No. :  — .  Call  letters  KTM.  j 

United  States  of  America:  j 

Federal  Radio  Commission.  j 

Application  for  Renewal  of  Radio  Broadcast  Station 

License. 

(Submit  in  duplicate  to  Supervisor  of  Radio  in  charge  of 

district  in  which  station  is  located.  Swear  to  oJie  copy.) 

To  the  Federal  Radio  Commission:  | 

1.  Name  of  applicant*:  Pickwick  Broadcasting  Corp. 
Ltd. 

2.  Post  office  address:  State,  California;  City,  Los  An¬ 
geles;  Street  and  number,  214  South  Vermont  Avenue. 

3.  What  is  applicant’s  principal  business?  [Broadcast¬ 
ing.  r 

4.  Is  applicant  a  citizen  of  the  United  States  J  Yes.  If 
so,  state  whether  by  birth  or  naturalization :  Birth. 

5.  Is  the  applicant  a  representative  of  an  alienj  or  foreign 
government?  No. 

6.  State  whether  applicant  is  a  corporation,  partnership, 
or  association:  Corporation. 

7.  If  application  is-  a  corporation — (a)  Under  laws  of 
what  State  is  it  organized?  California.  (A  certified  copy 
of  the  articles  of  incorporation  shall  be  attached  if  not  here¬ 
tofore  filed  with  the  Commission.)  ( b )  May  i  more  than 
one-fifth  of  capital  stock  be  voted  directly  or  irtdirectlv  by 
aliens  or  their  representatives  or  by  a  foreign  government 
or  representative  thereof?  No.  (c)  Is  any  ^lirector  or 
officer  an  alien?  No.  If  so,  state  his  name  and  position:  X. 
(d)  Is  applicant  a  subsidiary  corporation?  Tes.  If  so, 
give  name  and  address  of  controlling  or  parent  corporation: 
Pickwick  Corporation,  Sixth  and  Los  Angeleb  Sts.,  Los 
Angeles,  California,  (e)  Give  names  and  addresses  and 
citizenship  of  all  stockholders  owning  and/or  voting  10  per 
cent  or  more  of  applicant’s  stock  and  percentage  of  stock 

♦Name  must  be  identical  with  that  used  in  existing  license. 
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held  by  each:  Pickwick  Corporation,  Sixth  and  Los  An¬ 
geles  Sts.,  Los  Angeles,  California. 

48  8.  If  application  is  made  in  behalf  of  an  associa¬ 
tion,  state — (a) Purpose  of  the  association:  X.  (A 

certified  copy  of  the  articles  of  association,  or  by-laws,  shall 
be  attached  if  not  heretofore  filed  with  the  Commission.) 
(b)  The  number  of  members:  X.  (c)  Whether  any  mem¬ 
bers  are  aliens:  X.  ( cl )  If  so,  state  his  name  and  posi¬ 
tion:  X. 

9.  (a)  Is  applicant  directly  or  indirectly,  through  stock 
ownership,  contract,  or  otherwise,  interested  in  the  owner¬ 
ship  or  control  of  any  other  radio  broadcasting  stations? 
Xo.  (b)  If  so,  state  call  letters  and  location  of  such  sta¬ 
tions:  X.  (c)  Has  the  applicant  in  the  past  been  directly 
or  indirectly  interested  in  the  ownership  or  control  of  any 
radio  broadcasting  stations?  Yes.  (rJ)  If  so,  state  call 
letters  and  location  of  such  stations :  KGB,  San  Diego,  Cali¬ 
fornia;  KTAB,  Oakland,  California. 

10.  (a)  State  applicant’s  relation  to  station  (whether  ap¬ 
plicant  is  owner  or  lessee,  and,  if  neither  owner  nor  lessee, 
state  nature  of  applicant’s  interest  in  use  and  control  of 
station) :  Owner.  (II*  not  owner,  a  copy  of  agreement  show¬ 
ing  applicant’s  interest  in  station  must  be  attached  if  not 
heretofore  filed  with  the  Commission.)  (b)  If  applicant 
is  not  owner  of  station,  who  is?  X.  ( c )  Does  applicant 
have  absolute  control  of  station,  both  as  to  physical  opera¬ 
tion  and  programs  broadcast?  Yes.  (If  not,  attach  copy 
of  any  contract  which  may  in  any  way  affect  applicant’s 
right  to  do  so.) 

11.  List  assets  and  liabilities  and  state  fully  the  facts 
showing  applicant’s  financial  responsibility  with  respect  to 
the  operation  of  station:  Assets,  $66,137.25;  Liabilities, 
$10,443.63. 

12.  Has  the  applicant,  since  February  23,  1927,  been 
finally  adjudged  guilty  by  any  Federal  Court  of  unlawfully 
monopolizing,  or  attempting  unlawfully  to  monopolize,  radio 
communication  through  control  of  manufacture  or  sale  of 
radio  apparatus,  exclusive  traffic  arrangements,  or  any 
other  means,  or  of  unfair  methods  of  competition?  No. 

13.  File  number  and  date  of  license  sought  to  be  re¬ 
newed:  #50.  March  1,  1933. 

49  14.  The  existing  license  authorizes  the  use  of — 
(a)  Frequency:  780  kilocycles,  (b)  Power:  (1) 
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Night,  500  watts.  (2)  Day,  1,000  watts.  ( c )  Hours  of 
operation:  Split  Time,  (d)  Call  letters:  KTM. 

15.  Under  existing  license,  state — (a) Average  per  cent 
of  time  per  month,  devoted  to — Commercial  Programs :  (1) 
Entertainment,  40.5;  (2)  Educational,  6.5 ;  (3)  Religious, 5.0; 

(4)  Agricultural,  .0;  (5)  Fraternal,  .0 ;  (6) - ,  Sustaining 

Programs:  (1)  Entertainment,  29.0;  (2)  Educational.  12.2; 
(3)  Religious,  5.3;  (4)  Agricultural,  0.2;  (5)  Fraternal, 
0.1;  (6)  Civic,  1.2.  ( b )  Average  number  of  hours  sold  per 
month  before  6  p.  m. :  254;  after  6  p.  m. :  182.  (<?)  Aver¬ 

age  number  of  hours  used  per  month  in  interest  of  appli¬ 
cant:  None.  ( d )  Average  number  of  hours  per  month 
station  has  operated  during  present  license  period:  481. 
(1)  Before  6  p.  m.,  269;  (2)  after  6  p.  m. :  212.  (e)  Does 

applicant  sell  time?  Yes.  (/)  If  applicant  does  jiot,  sell 
time,  how  is  station  supported?  X.  (g) Average  number 
of  hours  per  month  of  sponsored  program  is  312,  of  which 
direct  advertising  programs  is  65  hours,  (h)  Are  mer¬ 
chandise  prices  quoted  in  interest  of  applicant?  No;  or 
others?  Yes.  (i)  Average  amount  of  money  per  month 
spent  for — (1)  Talent,  $2,700.00;  (2)  other  purposes, 
$5,325.00.  (j)  Average  gross  income  per  month  from 

station  operation:  $8,000.00. 
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16.  Description  of  transmitting  apparatu 


which 


is  now  licensed  and  for  which  a  renewal  of  license  is 
requested,  (a)  Make:  Western  Electric.  Type  No.: 
D94994.  Serial  No.  #115.  ( b )  Oscillator:  Type  of  cir¬ 

cuit:  Colpitts.  Number  and  type  of  tubes:  1-27DA.  Ac¬ 
tual  plate  current  per  tube :  10  M.  A.  Plate  voltag(j :  350  V. 
(c)  Last  radio  stage:  Number  and  type  of  tubes:  1-228  A. 
Actual  night  operation — Plate  current  per  tube:  375  M.  A.; 
Plate  voltage:  4,000  V.  If  greater  day  power  than  night 
power  is  authorized,  specify  the  following:  Acttaal  day 
operation — Plate  current  per  tube:  750  M.  A.;  Plate  volt¬ 
age:  4,000  V.  Describe  fully,  the  method  and  procedure 
of  reducing  power  at  sunset :  Coupling  is  reduced  between 
the  2nd  and  3rd  R.  F.  Amplifier.  ( d )  Modulatoi*  or  last 


audio  stage:  Number  and  type  of  tubes,  1-212  D. 
plate  current  per  tube:  110;  Plate  voltage:  1500.  ( 


Actual 
d)  What 


maximum  percentage  of  modulation  is  maintained  during 


measur- 


regular  operation?  100%.  (/)  What  modulation 

ing  device  is  used  to  determine  that  this  percentage  of 
modulation  is  maintained?  Volume  Indicator,  (g) j  Specify 
manufacturer’s  name,  type  number,  and  full  scald  reading 
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of  the  following  meters:  (1)  In  last  radio  stage:  Plate 
voltmeter:  Weston  Electric,  Serial  No.  20057.  Plate  am¬ 
meter:  Weston  Electric,  Serial  No.  738841.  (2)  Antenna 

ammeter:  Weston  Electric,  Serial  No.  38156.  (Ji)  Antenna 
current  for  authorized  operation :  Night,  3.5  amperes ;  Day, 
6.5  amperes,  (d)  Maximum  operating  carrier  power  out¬ 
put  of  transmitter  for  satisfactory  operation  is  1000  watts. 
(j)  Maximum  rated  carrier  power  of  transmitter  as  deter¬ 
mined  by  orders  of  the  Commission  is  100  watts,  (k)  What 
type  of  frequency  measuring  apparatus  is  used  to  check 
the  operating  frequency?  Western  Electric  Frequency 
monitor  1  A.  ( l )  Within  how  many  cycles  of  the 

51  assigned  frequency  does  this  apparatus  determine 
the  operating  frequency?  Plus  or  minus  5  cycles. 

(m)  Are  all  operating  values  specified  above  regularly 
maintained?  Yes.  If  not,  give  full  details:  X. 

17.  (a)  In  what  respect,  if  any,  does  the  apparatus,  an¬ 
tenna,  or 'operation  differ  from  that  described  in  the  last 
application  for  license  or  renewal  of  license?  None.  ( b ) 
If  any  changes  whatsoever  have  been  made  in  the  funda¬ 
mental  audio  or  radio  circuit  of  the  transmitter  affecting 
the  schematic  diagram  heretofore  filed  with  the  Commis¬ 
sion,  the  applicant  represents  that  there  is  attached  an  ac¬ 
curate  corrected  diagram.  (Ref.  to  ESL  497124,  Issue  No. 
1 ;  Drawing  ESL  602364,  Issue  No.  1  and  photograph  51349 
filed  with  the  F.  R.  C.) 

18.  (a)  Type  of  antenna,  T.  (b)  Height  of  vertical  lead, 
130  feet.  ( c )  Length  of  flat  top  (if  any),  140  feet,  (d)  If 
not  fully  described  above,  give  complete  details:  X.  (e) 
Counterpoise  (if  used)  type  and  dimensions:  X.  (/)  An¬ 
tenna  ground  (if  used)  how  obtained?  Ground  screen 
320  ft.  x  i)0  ft.  buried  18  inches  C.  to  C.  2  ft. 

19.  Location  of  transmitter:  State,  California;  County, 
Los  Angeles ;  City  or  town,  Santa  Monica ;  Street  and  num¬ 
ber,  Tract  1980,  Lots  233  &  236,  between  33rd  St.  and  34th 
St.,  near  Ocean  Park  Blvd.  N.  Latitude:  Degrees,  34:  min¬ 
utes,  1;  seconds,  19.  W.  Longitude:  Degrees,  118;  min¬ 
utes,  27 ;  seconds,  3. 

20.  Location  of  main  studio:  State,  California;  County, 
Los  Angeles;  City  or  town,  Los  Angeles;  Street  and  num¬ 
ber,  214  So.  Vermont.  Other  studios:  None. 

52  21.  (a)  Give  maximum  height  (in  feet)  of  towers 
or  antenna  above  ground  level:  150.  (b)  Are  towers 

painted  and  marked  with  signal  lights  to  conform  with 
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specifications  of  Department  of  Commerce  (see !  Aeronau¬ 
tics  Bulletin  No.  9)?  Yes.  ! 

22.  Specify  actual  periods  station  has  been  operated 
since  effective  date  of  existing  license : 

A.  M.  P.  M.  Total  tlaily  hours. 

Sunday. ...  7  :C0  A.  M.  to  10 :00  A.  M.  1  P.  M.  to  5  P.  M.  S  P.  M.  to  4  A.  M.,  15 
Monday ...  6 :00  A.  M.  to  10 :00  A.  M.  1  P.  M.  to  5  P.  M.  S  P.  M.  to  4  A.  M.,  16 
Tuesday...  “  44  44  44  44  44  44  16 

Wednesday.  “  “  “  44  -  “  “  16 

Thursday..  “  44  44  44  “  “  “  16 

Friday _  **  “  44  44  44  “  “  16 

Saturday..  “  “  “  44  44  44  j  “  16 

23.  If  station  shares  time,  give  following  'data:  (a) 
Shares  with  what  stations?  KELW.  (b)  Does  applicant 
represent  that  the  time-sharing  agreement  (in  triplicate) 
attached  complies  with  the  orders  of  the  Commission?  Yes. 
If  not,  give  explanation:  X.  The  time  sharing  Agreement 
between  KELW  and  KTM  now  filed  with  the  F.  R.  C.  has 
in  no  way  been  changed,  and  therefore,  we  request  that 
you  consider  this  agreement  as  a  portion  of  this  applica¬ 
tion.  ( b )  What  is  total  hours  per  month  of  chain  pro¬ 
grams  (i.  e.,  programs,  both  paid  or  sustaining,  which  are 
duplicated  by  any  other  station)  ?  X. 

25.  (a)  Attach  program  for  week  last  preceding  date 

of  this  application,  (b)  Are  phonographic  records  used? 
Yes.  If  so,  how  many  hours  per  month?  90.  (c)  Are 

other  mechanical  reproductions  used?  Yes.  If  so,  how 
many  hours  per  month?  30. 

26.  Is  continuous  watch  maintained  on  ship-calling  chan¬ 
nel  during  operative  hours?  Yes. 

27.  Applicant’s  last  application  for  station  license  is  to 
be  considered  as  part  of  this  application  and  the  truth  of 
the  statements  therein  contained  is  hereby  reaffirmed,  ex¬ 
cept  insofar  as  the  contrary  expressly  appears 

53  herein,  and  in  the  following  particulars :  X. 

28.  Applicant  waives  any  claim  to  the  use  of  any 
particular  frequency  or  of  the  ether  as  against  tjhe  regula¬ 
tory  power  of  the  United  States  because  of  th^>  previous 
use  of  the  same,  whether  by  license  or  otherwise,  and  re¬ 
quests  a  renewal  of  applicant’s  existing  license  in  accord¬ 
ance  with  this  application. 

Dated  this  1st  day  of  Februarv,  1933. 

PICKWICK  BROADCASTING  CORPl,  LTD., 
GEO.  MARTINSON,  | 

Applicant. 
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State  of  California, 

County  of  Los  Angeles ,  ss: 

Geo.  Martinson,  being  first  duly  sworn,  upon  his  oath, 
deposes  and  says  that  he  is  the  (If  applicant  is  not  an  in¬ 
dividual,  state  relation  of  affiant  to  applicant) :  Managing 
Director  of  the  above-named  applicant,  and  that  the  facts 
stated  in  the  foregoing  application  and  all  exhibits  attached 
thereto  are  true  of  his  own  knowledge,  except  as  to  such 
statements  as  are  therein  stated  to  be  on  information  and 
belief,  and  as  to  such  statements  he  believes  them  to  be 
true. 

(Affiant)  GEO.  MARTINSON. 

Subscribed  and  sworn  to  before  me  this  1st  day  of  Feb- 
ruarv,  1933. 

[seal.]  MARIE  BRYANT, 

Notary  Public . 

My  commission  expires  Oct.  21,  1935. 

54  Federal  Radio  Commission,  Washington,  D.  C. 

Notice. 

File  No.  5-R-B-50. 

Docket  No.  1963. 

In  re  Application  of  Pickwick  Broadcasting  Corporation 
(KTM).  Dated  February  1,  1933.  For  Renewal  of  Li¬ 
cense.  Location:  Los  Angeles,  Calif. 

Operating  Assignment  Specified: 

Frequency :  780  kc. 

Power:  500  w.  1  CW-LS. 

Hours  of  Operation:  Shares  with  KELW.  KTM  % 
time;  KELW  %  time. 

To - : 

You  are  hereby  notified  that  the  Commission  has  ex¬ 
amined  the  above  described  application  and  has  designated 
the  matter  for  hearing  for  the  following  reasons: 

(1)  Because  of  the  pendency  of  the  applications  of  Don 
Lee  Broadcasting  System,  Guy  C.  Earl,  Jr.,  Station  KQW, 
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KFBK,  KECA,  and  KFAC  for  the  facilities  of  this  sta¬ 
tion. 

(2)  To  determine  whether  the  granting  of  the  applica¬ 
tion  would  serve  the  public  interest,  convenience  and/or 
necessity.  j 

The  attention  of  the  applicant  is  directed  tp  the  fact 
that  while  his  application  constitutes  a  part  of  the  record, 
it  is  not  a  part  of  the  testimony  and  he  should  be!  prepared, 
at  the  hearing,  to  introduce  testimony  to  prove  the  allega¬ 
tions  contained  in  his  application. 

The  specific  grounds  mentioned  are  not  to  be  considered 
as  exclusive  of  other  grounds  for  the  action  and  eventual 
decision  of  the  Commission. 

55  Attention  is  invited  to  par.  48,  subparagraphs  b, 
c,  and  e,  of  the  Rules  and  Regulations  ojf  the  Fed¬ 
eral  Radio  Commission,  which  are  as  follows: 

b.  In  order  to  avail  himself  of  the  opportunity  to  be 
heard,  the  applicant  shall,  within  20  days  of  tlie  mailing 
of  the  notice  by  the  Secretary,  file  with  the  Commission 
a  written  appearance  consisting  of  a  statement  of  his  de¬ 
sire  to  be  heard  together  with  a  terse  yet  complete  state¬ 
ment  in  writing  of  the  facts  which  he  expects  tjo  prove  at 
such  hearing,  which  statement  shall  not  be  fallen  as  evi¬ 
dence  of  the  facts  therein  stated.  When  filed  with  the 
Commission,  such  documents  shall  be  accompanied  by  an 
affidavit  showing  that  copies  thereof  have  been  s|erved  upon 
or  mailed  to  all  other  parties  notified  of  the  hearing. 

c.  In  case  no  appearance  or  statement  in  writing  of  the 
facts  to  be  proved  upon  such  hearing  is  filed  by  the  appli¬ 
cant  within  the  time  so  specified  (or  any  extension  thereof 
as  the  Commission  may  grant  upon  proper  shewing),  the 
applicant  will  be  defaulted  and  the  application  denied  with¬ 
out  a  hearing  and  the  Secretary  shall  so  notify  the  other 
parties  to  the  hearing. 

e.  If  at  the  date  set  for  hearing,  either  originally  or  as 
a  result  of  continuances,  the  applicant  does  not  {appear  and 
offer  evidence  in  support  of  his  said  application,  a  default, 
will  be  entered  and  the  Commission  will  deny  the  applica¬ 
tion.  | 

I 

Attention  is  also  called  to  the  following  :|  Rules  and 
Regulations  of  the  Federal  Radio  Commission,  paragraphs 

3— 6158a 
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51,  52,  53,  54,  55,  GO,  Gl,  G3,  G4,  and  such  other  of  said  rules 
as  may  be  applicable. 

A  copy  of  the  Rules  and  Regulations  of  the  Federal 
Radio  Commission  may  be  obtained  from  the  Superintend¬ 
ent  of  Documents,  Washington,  D.  C.,  for  a  charge  of  forty- 
five  cents  a  copy. 

56  The  Commission  has  fixed  a  time  and  place  for 
a  hearing  on  said  application  on  May  1,  1933,  at 
the  hour  of  10:00  A.  M.,  at  the  offices  of  the  Commission, 
Washington,  D.  C. 

Notices  of  the  hearing  in  this  matter  are,  on  the  date 
below,  stated,  being  mailed  to  the  following  parties: 


Pickwick  Broadcasting  Corporation  (KTM),  214  So. 
Vermont  St.,  Los  Angeles,  Calif.,  applicant. 

Don  Lee  Broadcasting  System  (New),  1076  W.  7th  St., 
Los  Angeles,  Calif.,  applicant  for  the  facilites  of  Stations 
KTM  and  KELW. 

Earl  C.  Anthony  (KECA),  1000  South  Hope  Street,  Los 
Angeles,  Calif.,  applicant  for  the  facilities  of  Stations 
KTM  and  KELW. 

Los  Angeles  Broadcasting  Co.  (KFAC),  Penthouse,  645 
So.  Mariposa  Avc.,  Los  Angeles,  Calif.,  station  applying 
for  the  facilities  of  Stations  KTM  and  KELW, 


Pacific  Agricultural  Foundation,  Ltd.  (KQW),  87  San 
Antonio  St.,  San  Jose,  Calif.,  station  applying  for  the  fa¬ 
cilities  of  Stations  KTM  and  KELW. 

Evening  Herald  Publishing  Co.  (New),  1245  Trenton  St., 
Los  Angeles,  Calif.,  proposed  assignee  of  licenses  of  Sta¬ 
tions  KTM  and  KELW. 

James  McClatchy  Co.,  911  Seventh  St.,  Sacramento, 
Calif.,  station  applying  for  the  facilities  of  Stations  KTM 
and  KELW. 


If  for  any  reason  the  applicant  does  not  desire  a  hear¬ 
ing,  he  should  notify  the  Secretary  immediately  so  that 
notices  sent  to  other  parties  may  be  cancelled. 

Dated  at  Washington,  D.  C.,  March  22,  1933. 

FEDERAL  RADIO  COMMISSION, 

1  JOHN  B.  REYNOLDS, 

Acting  Secretary. 
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57  [Stamp:]  Federal  Radio  Commission.  Apr.  10, 
1933.  Received  1st  mail.  Mail  and  files.  ! 

[Stamp:]  Received  Apr.  10,  1933.  Docket  Section. 

Federal  Radio  Commission,  Washington,  D.  C. 

i 

File  No.  5-R-B-50.  j 

i 

Docket  No.  1963. 

i 

i 

In  re  Application  of  Pickwick  Broadcasting  (Corporation, 
Ltd.  (KTM).  Dated  February  1st,  1933.  Fjor  Renewal 
of  License.  Location:  Los  Angeles,  California. 

Now  comes  Pickwick  Broadcasting  Corporation,  Ltd.,  a 
corporation,  owner  and  operator  of  Radio  Station  KTM, 
enters  its  appearance  herein,  states  that  it  desires  to  be 
heard  on  the  above  application,  and  expects  tcf  prove  that 
the  renewal  of  its  license  will  serve  the  public  interest, 
convenience  and  necessity,  and  applicant  will  show  the 
policy  of  said  station,  the  financial  ability  of  applicant  to 
operate  the  station,  the  character  of  programs  proposed, 
the  talent  used  and  to  be  used,  the  equipment  used  and 
to  be  used  and  the  ability  of  applicant  to  add  to  such  equip¬ 
ment  as  advisable,  the  technical  personnel  of  the  station, 
the  granting  of  the  application  will  not  result  in  interfer¬ 
ence  to  and  from  existing  stations  and  will  not  violate  any 
rules,  regulations  or  practices  of  the  Federal  Radio  Com¬ 
mission,  will  not  add  to  the  existing  quota  of  this  zone  and 
will  not  deprive  any  present  operator  of  any  license  or 
other  rights  now  enjoyed  without  proper  compensation, 
and  all  facts  relevant  to  show  that  the  granting  of  the  ap¬ 
plication  will  serve  public  interest,  convenience  and  neces¬ 
sity. 

Dated:  April  5th,  1933.  j 

[seal.]  PICKWICK  BROADCASTING  COR¬ 
PORATION,  LTD.,  I 

By  GEO.  MARTINSON, 

Vice-President. 

LIBBY  &  SHERWIN, 

By  WILLIAM  A.  SHERWIN, 

Counsel  for  Pickwick  Broadcasting 
Corporation ,  Ltd . 


i 
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58&59  State  of  California, 

Comity  of  Los  Angeles ,  ss: 

Geo.  Martinson,  being  first  duly  sworn,  deposes  and 
says:  That  he  is  the  Vice-President  of  Pickwick  Broad¬ 
casting  Corporation,  Ltd.,  a  corporation,  applicant  in  the 
foregoing  matter;  that  he  has  read  the  foregoing  Appear¬ 
ance  and  Statement  and  knows  the  contents  thereof;  and 
that  the  same  is  true  of  his  own  knowledge,  except  as  to 
the  matters  which  are  therein  stated  upon  his  information 
or  belief,  and  as  to  those  matters  that  he  believes  it  to  be 
true. 

GEO.  MARTINSON. 

Subscribed  and  sworn  to  before  me,  this  5th  day  of 
April,  1933. 

[seal.]  MAUDE  IIONEYWILL, 

Notary  Public  in  and  for  said  County  and  State. 

GO  File  No.:  — .  Call  letters:  KELW. 

United  States  of  America: 

Federal  Radio  Commission. 

Application  for  Renewal  of  Radio  Broadcast  Station 

License. 

(Submit  in  Duplicate  to  Federal  Radio  Commission.  Swear 

to  one  copy.) 

To  the  Federal  Radio  Commission : 

1.  Name  of  applicant,*  Magnolia  Park,  Ltd. 

2.  Post  office  address:  State,  California;  City,  Burbank; 
Street  and  number,  3702  Magnolia  Boulevard. 

3.  What  is  applicant’s  principal  business?  Broadcast¬ 
ing. 

4.  Is  applicant  a  citizen  of  the  United  States?  Yes.  If 
so,  state  whether  by  birth  or  naturalization:  Birth. 

5.  Is  the  applicant  a  representative  of  an  alien  or  foreign 
government  ?  No. 

6.  State  whether  applicant  is  a  corporation,  partnership, 
or  association:  Corporation. 


♦Name  must  be  identical  with  that  used  in  existing  license. 
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7.  If  applicant  is  a  corporation — (a)  Under  la^s  of  what 
State  is  it  organized?  California.  (A  certified  Copy  of  the 
articles  of  incorporation  shall  be  attached  if  not  jheretofore 
filed  with  the  Commission.)  (b)  May  more  thaki  one-fifth 
of  capital  stock  be  voted  directly  or  indirectly  by  aliens  or 
their  representatives  or  by  a  foreign  government  or  repre¬ 
sentative  thereof?  No.  (c)  Is  any  director  or  officer  an 
alien?  No.  If  so,  state  his  name  and  position:  — .  ( d )  Is 

,  applicant  a  subsidiary  corporation?  No.  If  so,  give  name 
and  address  of  controlling  or  parent  corporation :  — .  ( e ) 

Give  names  and  addresses  and  citizenship  of  all  stockhold¬ 
ers  owning  and/or  voting  10  per  cent  or  more  of  applicant’s 
stock  and  percentage  of  stock  held  by  each:  Wmj  J.  Bryan, 
170  shares;  0.  R.  Cummings,  171  shares;  Mrs.  Ray  Coren- 
son,  160  shares;  R.  S.  Button,  170  shares;  Ear}  L.  White, 
231  shares;  A.  Smith,  1  share;  total,  90^  shares. 
61&62  8.  If  application  is  made  in  behalf  of  hn  associa¬ 

tion,  state — (a)  Purpose  of  the  association:  — .  (A 
certified  copy  of  the  articles  of  association,  or  byrlaws,  shall 
1)0  attached  if  not  heretofore  tiled  with  the  Commission.) 
(b)  The  number  of  members:  — .  (c)  Whether  any  mem¬ 
bers,  are  aliens:  — .  ( d )  If  so,  state  his  name  and  posi¬ 

tion:  — . 

9.  (a)  Is  applicant  directly  or  indirectly,  through  stock 

ownership,  contract,  or  otherwise,  interested  in  the  owner¬ 
ship  or  control  of  any  other  radi'o  broadcasting  stations? 
No.  (b)  If  so,  state  call  letters  and  location  of  such  sta¬ 
tions  :  — .  (c)  Has  the  applicant  in  the  past  been  directly  or 

indirectly  interested  in  the  ownership  or  control  of  any 
radio  broadcasting  stations?  No.  (d)  If  so,  state  call  let¬ 
ters  and  location  of  such  stations:  — . 

10.  (a)  State  applicant’s  relation  to  station  (whether  ap¬ 

plicant  is  owner  or  lessee,  and,  if  neither  owner!  nor  lessee, 
state  nature  of  applicant’s  interest  in  use  and  control  of 
station) :  Owner.  (If  not  owner,  a  copy  of  agreement,  show¬ 
ing  applicant’s  interest  in  station  must  be  attached  if  not 
heretofore  filed  with  the  Commission.)  (b)  If  applicant  is 
not  owner  of  station,  who  is?  — .  (c)  Does  applicant  have 

absolute  control  of  station,  both  as  to  physical  operation  and 
programs  broadcast?  Yes.  (If  not,  attach  cppv  of  any 
contract  which  may  in  any  way  affect  applicant’s  right  to 
do  so.) 

11.  List  assets  and  liabilities  and  state  fully  the  facts 
showing  applicant’s  financial  responsibility  witli  respect  to 
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the  operation  of  station.  This  statement  was  prepared  by 
Earl  L.  White: 

Assets. 

Cash  operating  capital .  $2,100.40 

Accounts  receivable  .  1,545.52 

Furniture  and  fixtures . 1,800.00 

Technical  equipment .  24,251.00 


$29,696.92 

Liabilities. — None — all  bills  paid. 

12.  Has  the  applicant,  since  February  23,  1927,  been 
finally  adjudged  guilty  by  any  Federal  Court  of  unlawfully 
monopolizing,  or  attempting  unlawfully  to  monopolize, 
radio  communication  through  control  of  manufacture  or 
sale  of  radio  apparatus,  exclusive  traffic  arrangements,  or 
anv  other  means,  or  of  unfair  methods  of  competition? 
No. 

13.  File  number  and  date  of  license  sought  to  be  renewed: 
5-R-B-4. 

63  14.  The  existing  license  authorizes  the  use  of — (a) 

Frequency:  780  kilocycles,  (b)  Power:  (1)  Night, 
500  watts;  (2)  Day,  500  watts.  ( c )  Hours  of  operation: 
4  to  6  a.  m.,  10  a.  m.  to  1  p.  m.,  5  to  8  p.  m.  (shares  time  with 
KTM).  (d)  Call  letters:  KELW. 

15.  Under  existing  license,  state — (a)  Average  per  cent 
of  time  per  month,  devoted  to — Commercial  Programs:  (1) 
Entertainment,  20%;  (2)  Educational,  10%;  (3)  Religious, 

0;  (4)  Agricultural,  0;  (5)  Fraternal,  0;  (6)  - ,  32%. 

Sustaining  Programs :  (1)  Entertainment,  10%;  (2)  Educa¬ 
tional,  10%  ;  (3)  Religious,  10%  ;  (4)  Agricultural,  3%  ;  (5) 
Fraternal,  3%;  (6)  Charitable  Organization,  2%.  (b) 

Average  number  of  hours  sold  per  month  before  6  p.  m., 
135;  after  6  p.  m.  57.  (c)  Average  number  of  hours  used 

per  month  in’ interest  of  applicant,  None,  (cl)  Average 
number  of  hours  per  month  station  has  operated  during 
present  license  period:  240  hours.  (1)  Before  6  p.  m.,  180 
hours;  (2)  after  6  p.  m.,  60  hours.  ( e )  Does  applicant  sell 
time?  Yes.  (/)  If  applicant  does  not  sell  time,  how  is 

station  supported?  - .  ( g )  Average  number  of  hours 

per  month  of  sponsored  program  is  110  hours,  of  which  di¬ 
rect  advertising  programs  is  15  hours,  (h)  Are  merchan¬ 
dise  prices  quoted  in  interest  of  applicant?  No;  or  others? 
Yes.  ( i )  Average  amount  of  money  per  month  spent  for — 
(1)  Talent,  $790.00;  (2)  other  purposes,  $2,150.00.  ( j ) 
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Average  gross  income  per  month  from  station)  operation, 
$3,729.50.  ! 

64  16.  Description  of  transmitting  apparatus  which  is 

now  licensed  and  for  which  a  renewal  of  license  is 
requested,  (a)  Make:  Composite.  Type  No.:  M.  0.  P.  A. 

Serial  No.:  - .  (b)  Oscillator:  Type  of  circuit:  Piezo 

Oscillator.  Number  and  type  of  tubes :  1-510.  Actual  plate 
current  per  tube:  .026.  Plate  voltage:  250.  (c)  Last  radio 
stage:  Number  and  type  of  tubes:  1-RCA  1652.  Actual 
night  operation — Plate  current  per  tube:  .320.  Plate  volt¬ 
age:  4800.  If  greater  day  power  than  night  ppwer  is  au¬ 
thorized,  specify  the  following:  Actual  day  operation — 
Plate  current  per  tube:  - .  Plate  voltage:  — — .  De¬ 

scribe  fully,  the  method  and  procedure  of  reducing  power 
at  sunset  : - .  (d)  Modulator  or  last  audio  s):age:  Num¬ 

ber  and  type  of  tubes,  2-212D  W.  E.  Co.  Actual  plate  cur¬ 
rent  per  tube:  .110.  Plate  voltage:  1600.  ( e )  jVhat  maxi¬ 

mum  percentage  of  modulation  is  maintained  during  regu¬ 
lar  operation?  To  100%.  (/)  What  modulation!  measuring 
device  is  used  to  determine  that  this  percentage  of  modula¬ 
tion  is  maintained?  General  Radio  Co.  Modulation  Meter. 
( g )  Specify  manufacturer’s  name,  type  number,  and  full 
scale  reading  of  the  following  meters:  (1)  Ip  last  radio 


stage:  Plate  voltmeter:  Weston-269-0-5000  v., 


Serial  No. 
Serial  No. 


23472.  Plate  ammeter:  Weston-269-0-1500  Mil. 

22859.  (2)  Antenna  ammeter  Weston-269-0-15  T.  C.  A., 

Serial  No.  22886.  ( h )  Antenna  current  for  authorized  op¬ 
eration:  Night,  7.0  amperes;  Day,  7.0  amperes^  ( i )  Maxi¬ 
mum  operating  carrier  power  output  of  transmitter  for  sat¬ 
isfactory  operation  is  500  watts.  ( j )  Maximunji  rated  car¬ 
rier  power  of  transmitter  as  determined  by  oitders  of  the 
Commission  is  500  watts.  ( k )  What  type  of  frequency 
measuring  apparatus  is  used  to  check  the  operating  fre¬ 
quency?  General  Radio  Co.  Piezo  Oscillator — General 
Radio  Co.  frequency  checking  equipment  to  Comply  with 
G.  O.  116.  (1)  Within  how  many  cyclejs  of  the  as- 

65  signed  frequency  does  this  apparatus  determine  the 
operating  frequency?  5.  (m)  Are  all  operating 

values  specified  above  regularly  maintained?  Yes.  If  not, 
give  full  details : - . 

17.  (a)  In  what  respect,  if  any,  does  the  apparatus,  an¬ 
tenna,  or  operation  differ  from  that  described  ifi  the  last  ap¬ 
plication  for  license  or  renewal  of  license?  Njme.  (b)  If 
any  changes  whatsoever  have  been  made  in  the  fundamental 
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audio  or  radio  circuit  of  the  transmitter  affecting  the  sche¬ 
matic  diagram  heretofore  filed  with  the  Commission,  the 
applicant  represents  that  there  is  attached  an  accurate  cor¬ 
rected  diagram. 

18.  (a)  Type  of  antenna:  T.  (b)  Height  of  vertical  lead: 
115  feet,  (c)  Length  of  flat  top  (if  any) :  120  feet.  ( d )  If 

not  fully  described  above,  give  complete  details: - .  ( e ) 

Counterpoise  (if  used)  type  and  dimensions:  None.  (/) 
Antenna  ground  (if  used)  how  obtained?  4  copper  plates 
buried. 

19.  Location  of  transmitter:  State,  California;  County, 
Los  Angeles;  City  or  town,  Burbank;  Street  and  number, 
3702  Magnolia  Blvd.  N.  Latitude:  Degrees,  34;  minutes, 
03 ;  seconds,  00.  W.  Longitude :  Degrees,  118 ;  minutes,  15 ; 
seconds,  00. 

20.  Location  of  main  studio:  State,  California;  County, 
Los  Angeles;  City  or  town,  Burbank;  Street  and  number, 

3702  Magnolia  Blvd.  Other  studios,  None. 

66&67  21.  (a)  Give  maximum  height  (in  feet)  of  towers 

or  antenna  above  ground  level :  125.  ( b )  Are  towers 
painted  and  marked  with  signal  lights  to  conform  with 
specificatiohs  of  Department  of  Commerce  (see  Aeronautics 
Bulletin  No.  9)?  One  tower  is  lighted. 

22.  Specify  actual  periods  station  has  been  operated  since 
effective  date  of  existing  license : 

Total 


A.  M. 

P.M.  daily 

hours. 

Sunday . . 

4-6  a.  m. 

10-1  p.  m. 

5-8  p.  m. 

8 

hrs. 

Monday . . 

4-6  a.  m. 

10-1  p.  m. 

5-S  p.  m. 

8 

hrs. 

Tuesday . 

4-6  a.  m. 

10-1  p.  m. 

5-S  p.  m. 

8 

hrs. 

Wednesday. . . . 

4-6  a.  m. 

10-1  p.  m. 

5-8  p.  m. 

8 

hrs. 

Thursday . 

4-6  a.  m. 

10-1  p.  m. 

5-8  p.  m. 

8 

hrs. 

Friday . i . . 

4-6  a.  m. 

10-1  p.  m. 

5-8  p.  m. 

S 

hrs. 

Saturday . 

4-6  a.  m. 

10-1  p.  m. 

5-8  p.  m. 

8 

hrs. 

23.  If  station  shares  time,  give  following  data:  (a)  Shares 

with  what J  stations?  KTM.  (.5)  Does  applicant  represent 
that  the  time-sharing  agreement  (in  triplicate)  attached 
complies  with  the  orders  of  the  Commission?  (Yes  or  no.) 
Yes.  If  not,  give  explanation: - . 

24.  Does  station  obtain  programs  from  what  is  known 

as  a  “chain”?  No.  (a)  Name  of  chain  or  chains:  — — . 
(b)  What  is  total  hours  per  month  of  chain  programs  (i.  e., 
programs,  both  paid  or  sustaining,  which  are  duplicated  by 
any  other  station)  ?  - . 

25.  (a)  Attach  program  for  week  last  preceding  date  of 
this  application. 
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KELW 

Monday,  Feb.  6th 

10:00-1 1 :00  Log  Cabin  Wranglers 
1 1 :00-l  1 :45  Aunt  Marge  &  Gang 
1 1 :45-12:00  Mokohaunna  Four 
12:00-12:30  Recordings 
12:30-  1:00  Essie  Locv 
5:00-  7:00  Cactus  Mac  &  His  Up¬ 
town  Boys 

7 :00-  7 :30  Popular  Recordings 
7:30-  8:00  Spanish  Troubadours 
4:00-  6:00  AM  Spanish  Orchestra 

Tuesday,  Feb.  7th 

1 0 :00- 1 1 :00  Log  Cabin  W ranglers 
1 1 :00-l  1 :45  Aunt  Marge  &  Gang 
1 1 :45-l  2 :00  Mokohaunna  Four 
12:00-12:30  Recordings 
12:30-  1:00  Essie  Locy 
5:00-  7:00  Cactus  Mac  &  His  Up¬ 
town  Boys 
Recordings 
Spanish  Troubadours 


':30 

k00 


7:00-  7 
7:30-  8 

4:00-  6:00  AM  Spanish  Orchestra 


Wednesday,  Feb.  8th 


10:00-11:00 
11:00-11:45 
11:45-12:00 
12:00-12:30 
12:30-  1:00 
5:00-  7:00 

7:00-  7:30 
7:30-  8:00 


Log  Cabin  Wranglers 
Aunt  Marge  &  Gang 
Mokohaunna  Four 
Recordings 
Essie  Locy 

Cactus  Mac  &  His  Up¬ 
town  Boys 
Recordings 
Spanish  Troubadours 


4:00-  6:00  AM  Spanish  Orchestra 

Thursday,  Feb.  9th 

Log  Cabin  Wranglers 
Aunt  Marge  <fc  Gang 


10:00-11:00 

11:00-11:45 


1 1 :45-l 2 :00  Mokohaunna  Four 
12:00-12:30  Recordings 
12:30-  1:00  Essie  Locyf 
5:00-  7:00  Cactus  Mac  &  His  Up¬ 
town  Boys 
Recording^ 

Spanish  Troubadours 


r:30 

1:00 


7:00-  7 
7:30-  8 

4:00-  6:00  AM  Spanilsh  Orchestra 


Friday,  Feb.  ioth 

10:00-1 1 :00  Log  Cabiii  Wranglers 
1 1 :00-l  1 :45  Aunt  Matge  &  Gang 
1 1 :45-12 :00  Mokohaunna  Four 
12:00-12:30  Recordings 
12:30-  1:00  Essie  Locy 
5:00-  7:00  Cactus  Mac  &  His  Up¬ 
town  Boys 

7 :00-  7 :30  Recordings 

7:30-  8:00  Spanish  Troubadours 

4:00-  6:00  AM  Spanish  Orchestra 


Saturday,  Feb 


11th 


1 0 :00-l  1 :00  Log  Cabin  W ranglers 
1 1 :00-l  1 :45  Aunt  Marge  &  Gang 
11:45-12:00  Mokohaunna  Four 
12:00-12:30  Recordings 
12:30-  1:00  Essie  Locy 
5:00-  6:40  Cactus  Mac  &  His  Up¬ 
town  Efoys 
Jewish  Hour 
Spanish  Troubadours 


r:30 

1:00 


6:40-  7 
7:30-  8 

4:00-  6:00  AM  Spar|dsh  Orchestra 


Sunday,  Feb.  12th 


10:00-10 
10:30-11 
11:00-12 
12:00-  1 
5:00-  7 


:30 

:00 

:00 

:00 

:00 

1:00 


Recordings 
Mr.  Weidiuwilt 
Jewish  Classical  Hour 
Recordings 

Cactus  Mac  &  His  Up¬ 
town  Boys 
Studio  Program 


7:00-  8 

4:00-  6:00  AM  Spahish  Orchestra 


(b)  Are  phonographic  records  used?  Yes.  If  so,  how 
many  hours  per  month?  30  hrs.  (c)  Are  other  mechanical 

reproductions  used?  - .  If  so,  how  many  hours  per 

month?  - . 

26.  Is  continuous  watch  maintained  on  ship-calling  chan¬ 
nel  during  operative  hours?  No. 

27.  Applicant’s  last  application  for  station  license  is  to 
be  considered  as  part  of  this  application  and  fthe  truth  of 
the  statements  therein  contained  is  hereby  reaffirmed,  ex¬ 
cept  insofar  as  the  contrary  expressly  appears 

68  herein,  and  in  the  following  particularsj  No  changes 
made  since  application  for  renewal  of  Radio  Broad¬ 
cast  Station  license  dated  May  19, 1932. 


4  L> 
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28.  Applicant  waives  any  claim  to  the  use  of  any  par¬ 
ticular  frequency  or  of  the  ether  as  against  the  regulatory 
power  of  the  United  States  because  of  the  previous  use  of 
the  same,  whether  by  license  or  otherwise,  and  requests  a  re¬ 
newal  of  applicant’s  existing  license  in  accordance  with 
this  application. 

Dated  this  13th  day  of  Februarv,  1933. 

[seal.]  MAGNOLIA  PARK,  LTD., 

By  A.  SMITH,  Secretary , 

Applicant. 

State  of  California, 

County  of  Los  Angeles ,  ss: 

A.  Smith,  being  first  duly  sworn  upon  his  oath  affirmed 
according  to  law  deposes  and  says  that  .she  is  the  (If  appli¬ 
cant  is  not  an  individual,  state  relation  of  affiant  to  appli¬ 
cant)  Secretary  of  Magnolia  Park,  Ltd.,  owners  and  opera¬ 
tors,  above-named  applicant,  and  that  the  facts  stated  in  the 
foregoing  application  and  all  exhibits  attached  thereto  are 
true  of  his  own  knowledge,  except  as  to  such  statements 
as  are  therein  stated  to  be  on  information  and  belief,  and  as 
to  such  statements  he  believes  them  to  be  true. 

(Affiant)  A.  SMITH, 

Secretary. 

Subscribed  and  sworn  to  before  me  this  13tli  day  of 
February,  1933. 

[seal.]  VIVIAN  GRAVES, 

Notary  Public. 

My  commission  expires  Nov.  9,  1936. 

f 

69  Federal  Radio  Commission, 

Washington,  D.  C. 

Notice. 

File  No.  5-R-B-4. 

Docket  No.  1964. 

In  re  Application  of  Magnolia  Park,  Ltd.  (KELW).  Dated 
February  13,  1933.  For  Renewal  of  License.  Location : 
Burbank,  Calif. 

Operating  Assignment  Specified: 

Frequency:  760  kc. 

Power :  500  w. 
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Hours  of  operation:  Shares  withKTM.  KELW  %  time ; 
KTM  %  time.  j 

To - :  j 

You  are  hereby  notified  that  the  Commission  has  ex¬ 
amined  the  above  described  application  and  has  designated 
the  matter  for  hearing  for  the  following  reasons : 

(1)  Because  of  the  pendency  of  the  applications  of  Don 
Lee  Broadcasting  System,  Guy  C.  Earl,  Jr.,  Stations  KQW, 
KFBK,  KECA  and  KFAC  for  the  facilities  of  thijs  station. 

(2)  To  determine  whether  the  granting  of  the  application 

would  serve  the  public  interest,  convenience  and/or  neces¬ 
sity.  j 

The  attention  of  the  applicant  is  directed  to  the!  fact  that 
while  his  application  constitutes  a  part  of  the  record,  it  is 
not  a  part  of  the  testimony  and  he  should  be  prepared,  at 
the  hearing,  to  introduce  testimony  to  prove  the  allegations 
contained  in  his  application.  J 

The  specific  grounds  mentioned  are  not  to  be  cbnsidered 
as  exclusive  of  other  grounds  for  the  action  and  eventual 
decision  of  the  Commission. 

70  Attention  is  invited  to  par.  48,  subparagraphs  b,  c, 
and  e,  of  the  Rules  and  Regulations  of  the  Federal 
Radio  Commission,  which  are  as  follows : 

b.  In  order  to  avail  himself  of  the  opportunity  to  be 

heard,  the  applicant  shall,  within  20  days  of  the  mailing  of 
the  notice  by  the  Secretary,  file  with  the  Comtnission  a 
written  appearance  consisting  of  a  statement  of  his  desire 
to  be  heard  together  with  a  terse  yet  complete  statement  in 
writing  of  the  facts  which  he  expects  to  prove  at  puch  hear¬ 
ing,  which  statement  shall  not  be  taken  as  evidence  of  the 
facts  therein  stated.  When  filed  with  the  Commission,  such 
documents  shall  be  accompanied  by  an  affidavit  showing  that 
copies  thereof  have  been  served  upon  or  mailed  to  all  other 
parties  notified  of  the  hearing.  j 

c.  In  case  no  appearance  or  statement  in  writing  of  the 

facts  to  be  proved  upon  such  hearing  is  filed  ty  the  ap¬ 
plicant  within  the  time  so  specified  (or  any  extension  thereof 
as  the  Commission  may  grant  upon  proper  showing),  the 
applicant  will  be  defaulted  and  the  application  denied  with¬ 
out  a  hearing  and  the  Secretary  shall  so  notify  the  other 
parties  to  the  hearing.  j 

e.  If  at  the  date  set  for  hearing,  either  originally  or  as  a 
result  of  continuances,  the  applicant  does  not  appear  and 
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offer  evidence  in  support  of  his  said  application,  a  default 
will  be  entered  and  the  Commission  will  deny  the  applica¬ 
tion. 

Attention  is  also  called  to  the  following:  Rules  and  Regu¬ 
lations  of  the  Federal  Radio  Commission,  paragraphs  51,  52, 
53,  54,  55,  60,  61,  63,  64,  and  such  other  of  said  rules  as  may 
be  applicable. 

A  copy  of  the  Rules  and  Regulations  of  the  Federal  Radio 

i  w 

Commission  may  be  obtained  from  the  Superintendent  of 
Documents,  Washington,  D.  C.,  for  a  charge  of  forty-five 
cents  a  copy. 

71  The  Commission  lias  fixed  a  lime  and  place  for  a 
hearing  on  said  application  on  May  1,  1933,  at  the 
hour  of  10:00  A.  M.,  at  the  offices  of  the  Commission,  Wash¬ 
ington,  D.  C. 

Notices  of  the  hearing  in  this  matter  arc,  on  the  date 
below  stated,  being  mailed  to  the  following  parties : 


Magnolia  Park  Ltd.  (KELW),  3702  Magnolia  Blvd.,  Bur¬ 
bank,  Calif.,  applicant.  Don  Lee  Broadcasting  System 
(New),  1076  W.  7th  Street,  Los  Angeles,  Calif.,  applicant 


for  the  facilities  of  Stations  KTM  &  KELW. 


Earl  C.  Anthony  (KECA),  1000  South  Hope  Street,  Los 
Angeles,  Calif.,  applicant  for  the  facilities  of  Stations  KTM 
&  KELW. 

Los  Angeles  Broadcasting  Co.  (KFAC),  Penthouse,  645 
So.  Mariposa  Ave.,  Los  Angeles,  Calif.,  station  applying 
for  the  facilities  of  Stations  KTM  &  KELM. 

Pacific  Agricultural  Foundation,  Ltd.  (KQW),  87  San 
Antonio  St.,  San  Jose,  Calif.,  station  applying  for  the  fa¬ 
cilities  of  Stations  KTM  &  KELW. 

Evening  Herald  Publishing  Co.  (New),  1243  Trenton  St., 
Los  Angeles,  Calif.,  proposed  assignee  of  licenses  of  Sta¬ 
tions  KTM  &  KELW. 

James  McClatchy  Co.  (KFBK),  911  Seventh  St.,  Sacra¬ 
mento,  Calif.,  station  applying  for  the  facilities  of  Stations 
KTM  &  KELW. 

If  for  any  reason  the  applicant  does  not  desire  a  hearing, 
he  should  notify  the  Secretary  immediately  so  that  notices 
sent  to  other  parties  may  be  cancelled. 

Dated  at  Washington,  D.  C.,  March  22,  1933. 

FEDERAL  RADIO  COMMISSION, 
JOHN  E.  REYNOLDS, 

Acting  Secretary. 
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72  [Stamp:]  Federal  Radio  Commission,  Apr.  10, 
1933.  Received  2nd  mail.  Mail  and  Files. 

[Stamp:]  Received  Apr.  10,  1933.  Docket  Section. 

I 

Federal  Radio  Commission,  Washington,  ij.  C. 

File  No.  5-R-B-49. 

Docket  No.  1964. 

I 

In  re  Application  of  Magnolia  Park,  Ltd.  (KELW).  Dated 
February  13,  1933.  For  Renewal  of  License.  Location: 
Burbank,  California. 

Operating  Assignment  Specified: 

Frequency:  780  kilocycles. 

Power:  500  watts. 

Hours  of  operation:  Share  with  KTM.  KELW  %  time; 
KTM  %  time. 

I 

Notice  of  Appearance ,  Desire  to  be  Heard  and  Statement 
of  Facts  Applicant  Expects  to  Prove  at  Hearing. 

j 

l 

Please  take  notice  that  in  compliance  with  the  rules  and 
regulations  of  the  Federal  Radio  Commission,  the  above 
named  applicant,  Magnolia  Park,  Ltd.,  hereby  appears  in 
the  above  cause  and  hereby  expresses  its  desire  io  be  heard 
therein. 

That  Magnolia  Park,  Ltd.,  at  the  said  hearing  to  be  held 
before  the  Federal  Radio  Commission,  under  date  of  May 
1,  1933,  expects  to  prove  that  the  granting  of  said  applica¬ 
tion  for  renewal  of  license  will  serve  the  public  interest, 
convenience  and  necessity  and  applicant  will  show  the  policy 
of  said  station,  the  financial  ability  of  applicant  to  operate 
the  station,  the  character  of  programs  proposed,  the  talent 
used  and  to  be  used,  the  equipment  used  and  to  lie  used  and 
the  ability  of  applicant  to  add  to  such  equipment  as  advis¬ 
able,  the  technical  personnel  of  the  station,  tile  granting 
of  the  application  will  not  result  in  interference  tlo  and  from 
existing  stations  and  will  not  violate  any  rules,  regulations 
or  practices  of  the  Federal  Radio  Commission,  will 

73  not  add  to  the  existing  quota  of  this  zone  and  will 
not  deprive  any  present  operator  of  any  license  or 

other  rights  now  enjoyed  without  proper  compensation,  and 
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all  facts  relevant  to  show  that  the  granting  of  the  applica¬ 
tion  will  serve  public  interest,  convenience  and  necessity. 
Dated  April  5th,  1933. 

MAGNOLIA  PARK,  LTD., 

By  EARL  L.  WHITE, 

President. 

RONALD  WALKER, 

Counsel  for  Magnolia  Park ,  Ltd . 

74  [Stamp:]  Federal  Radio  Commission,  Oct.  19, 1932. 
Received  3rd  Mail.  Mail  and  Files. 

File  No. - . 

Number  of  Permit  or  License :  5-AL-B-469.  Call  Let¬ 
ters  :  KTM.  Class  of  Service : - . 

United  States  of  America: 

Federal  Radio  Commission. 

Application  for  Consent  to  Assignment  of  Radio  Station 

Construction  Permit  or  License. 

(Must  be  fully  executed  on  typewriter  or  in  ink  and  sub¬ 
mitted  in  duplicate  to  District  Supervisor  of  Radio  in 
charge  of  district  in  which  station  is  located,  in  ample 
time  to  be  acted  upon  by  the  Commission  prior  to  date  of 
required  completion  of  construction  in  permit  or  expira¬ 
tion  of  license.  Swear  to  one  copy.) 

To  the  Federal  Radio  Commission : 

Part  I. 

i 

(To  be  executed  by  assignor  [the  present  permittee  or 
licensee],  wherever  the  legal  right  to  construct  or  to  control 
the  use  and  operation  of  station  is  to  be  transferred  to  as¬ 
signee  by  voluntary  act  of  assignor,  as  by  contract  or  other 
agreement.) 

(Date)  October  11,  1932. 

I  hereby  transfer  and  assign  to  (Assignee)  Evening 
Herald  Publishing  Company,  subject  to  the  approval  of  the 
Commission,  all  my  right,  title,  and  interest  in  and  to  license 
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No.  50,  dated  September  1,  1932,  granted  to  me  io  operate 
the  transmitting  apparatus  located  at  No.,  Street,  33rd  St. 
and  Ocean  Park  Boulevard;  City  or  Town,  Santb.  Monica; 
State,  California;  or  any  similar  license  subsequently 
granted. 

Assignor  represents  that  said  license  expires  bn  (Insert 
the  date  required,  or  the  last  extension  thereof  heretofore 
granted)  March  1,  1933.  1 

I  request  that  the  Commission  grant  its  written]  consent  to 
the  foregoing  assignment. 

[seal.]  PICKWICK  BROADCASTING  COR¬ 
PORATION,  LTD., 

(Name  of  present  granted) 

By  WILLIAM  A.  SHERWIN, 

Asst.  S^c., 

GEO.  MARTINSON,  V.  P. 

(Authorized  officer  or  agent.!)1 

(Post  office  address)  214  So.  Vermont  Avenue, 

Los  Angeles,  California. 

I 

75  Part  II. 

Is  this  application  made  for  consent  to  voluntary  or  in¬ 
voluntary  assignment  of  permit  or  license  I  Voluntary. 

If  assignee  has  obtained  the  legal  right  to  construct,  or 
to  control  the  use  and  operation  of  station  as  a  result  of 
involuntary  act  of  assignor,  assignee  represent)*  that  there 
is  attached  a  certified  copy  of  court  order  or  other  legal  in¬ 
strument  by  which  assignee  has  obtained  such  right. 

(To  be  executed  by  assignee  who  is  to  obtain  the  legal 
right  to  construct  or  to  control  the  use  and  Operation  of 
station,  as  a  result  of  voluntary  act  [contraJct  or  other 
agreement],  or  involuntary  act  [death  or  legajl  disability] 
of  grantee  of  permit  or  license,  or  by  involuntary  assign¬ 
ment  of  the  physical  property  constituting  jthe  station 
under  decree  of  court  in  bankruptcy  proceedings,  or  other 
court  order,  or  by  operation  of  law  in  any  othei)  manner.) 

! 

I 

1  If  signed  by  an  agent  other  than  the  authorized  officer  of  assignor, 
power  of  attorney  or  other  authority  of  agent  to  sign  must  lj>e  attached. 
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1.  Name  of  assignee  :2  Evening*  Herald  Publishing  Com¬ 
pany. 

2.  Post  office  address:  State,  California;  City,  Los  An¬ 
geles  ;  Street  and  number,  1243  Trenton  Street. 

3.  Citizenship :  A  California  Corporation. 

4.  State  whether  assignee  is  a  corporation,  partnership, 
or  association:  Corporation. 

5.  If  assignee  is  a  corporation,  state:  (a)  Under  laws  of 
what  State  it  is  organized:  California,  (b)  May  more  than 
one-fifth  of  capital  stock  be  voted  by  aliens  or  their  repre¬ 
sentatives  or  by  a  foreign  government  or  representative 
thereof?  No.  (c)  Is  any  director  or  officer  an  alien?  If  so, 
state  his  name  and  position:  No  alien  is  director  or  officer. 
( d )  If  assignee  is  a  subsidiary,  state  name  and  address  of 
parent  company:  Hearst  Consolidated  Publications,  Inc., 
913  Crocker  First  National  Bank  Building,  San  Francisco, 
California. 

6.  (a)  State  definite  facts  showing  assignee’s  financial 
responsibility  with  respect  to  construction  and/or  opera¬ 
tion  of  station:  Assignee  is  subsidiary  of  Hearst  Consoli¬ 
dated  Publications,  Inc.,  all  of  the  common  stock  of  which 
William  Randolph  Hearst  is  the  ultimate  owner.  ( b ) 
State  whether  stock  is  to  be  sold  for  purpose  of  raising 
money  to  construct  and/or  operate  station:  No. 

76  [Stamp:]  Federal  Radio  Commission,  Oct.  28, 
1932.  Received  1st  Mail.  Mail  and  Files. 

State  of  California, 

County  of  Los  Angeles ,  ss: 

C.  H.  Penn,  being  first  duly  sworn,  deposes  and  says: 
That  he  has  been  and  now  is  the  Auditor  and  Chief  Ac¬ 
countant  of  Evening  Herald  Publishing  Company,  a  Cali¬ 
fornia  corporation,  and  as  such  has  complete  charge  of  the 
books  and  records  of  said  corporation ;  that  attached  hereto 


2  If  a  corporation,  state  corporate  name :  if  a  partnership,  state  names  of 
all  partners  and  the  name  under  which  the  partnership  does  business;  if  an 
unincorporated  association,  state  the  name  of  an  executive  officer,  the  office 
held  by  him,  and  the  name  of  the  association.  The  same  name  or  names 
should  be  signed  in  the  place  provided  at  the  end  of  application,  except  that 
in  the  case  of  a  partnership  the  application  may  be  signed  in  the  name  of 
the  partnership  by  one  of  the  partners. 
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and  marked  Exhibit  A  is  a  true  and  correct  statement  of 
the  Assets  and  Liabilities  of  said  Evening  Herald  Publish¬ 
ing  Company  for  the  period  of  time  mentioned  in  s^id  state¬ 
ment  ;  that  said  statement  is  true  and  correct  in  all  respects. 

C.  H.  PENN. 


i 

i 


Subscribed  and  sworn  to  before  me  this  24th  d^y  of  Oc¬ 
tober,  1932.  j 

[seal.]  - 1—, 

Notary  Public  in  and  for  the  County  of 
Los  Angeles ,  State  of  California. 

My  commission  expires  Mar.  7th,  1934. 


i  I 


[Stamp:]  Federal  Radio  Commission,  Oct.  28,  1932,  Received 

Mail  and  Files. 

’i 

2 

to 

Exhibit  A. 

1 

Evening  Herald  Publishing  Company  Balance  Sheet. 
9th  Period  Ended  Sept.  4,  1932. 

1 

Assets. 

Current  Assets: 

j 

Cash . 

Notes  Receivable . 

Accounts  Receivable,  less  Reserves . 

Inventories . 

U.  S.  Treasury  Certificates . 

83,006.68 

3,356.19 

413,584.54 

94,539.71 

30,000.00 

j 

j 

624,487.12 

Intercompany  Accounts: 

Hearst  Corp.  Notes  Receivable . 

Hearst  Corp.  Accounts  Receivable . 

Hearst  Corp.  Stocks  and  Bonds . 

1,700,000.00 
2,884,868.54 
5,400.00  1 

i 

1,590,268.54 

Working  Assets: 

1 

| 

Working  Assets . 

61,356.94 

61,356.94 

Fixed  and  Invested  Assets: 

Land  and  Buildings . 

Machinery,  Plant  &  Office  Equipment. . . . 
Stocks,  Bonds  and  Mortgages . 

20,830.11 

678,972.96 

22,500.00 

722,303.07 

Other  Assets: 

1 

Franchises  and  Rights . 

Goodwill . 

Trust  Funds . 

7,950,000.00 

700,000.00 

5.75  j  i 

5,650,005.75 

{< 

=1= 

i 

1,648,421.42 

4 — 6158a 


50 


DON  LEE  BROADCASTING  SYSTEM  VS. 


Liabilities. 


Current  Liabilities: 


Notes  and  Acceptances  Payable . 

Accounts  Payable . 

Accrued  Expense . 

245,000.00 

42,497.47 

91,400.28 

37S,S97.75 

Intercompany  Accounts: 

Intercompany  Notes  Payable . 

929.400.00 

929,400.00 

Working  and  Other  Liabilities: 

Deferred  Credits  to  Income  . 

Reserves . 

Trust  Funds — Contra . 

5 , 6S8 . 1 2 
G2. 100.20 
5.75 

G7.794.13 

Fixed  Liabilities: 

Unsecured  Purchase-Money  Notes  Payable 

898,000.00 

898,000.00 

Net  Worth: 

Capital  Stock . 

Capital  Surplus . 

Surplus . 

500,000.00 

7,000.000.00 

4,874,329.54 

12,374,329.54 

Total  Liabilities  and  Net  Worth .  14,  G48 ,421.42 


78  7.  Is  the  assignee  the  representative  of  an  alien  or 

foreign  government?  No. 

8.  Has  the  assignee,  since  February  23,  1927,  been  finally 
adjudged  1  guilty  by  any  Federal  Court  of  unlawfully 
monopolizing,  or  attempting  unlawfully  to  monopolize,  radio 
communication  through  control  of  manufacture  or  sale  of 
radio  apparatus,  exclusive  traffic  arrangements,  or  any 
other  means,  or  of  unfair  methods  of  competition?  No. 

9.  (a)  State  assignee’s  relation  to  station  (whether  as¬ 
signee  is  to  be  owner  or  lessee  and,  if  not,  nature  of  as¬ 
signee’s  interest  in  use  and  control  of  station) :  Owner. 
( b )  If  other  than  owner,  assignee  represents  that  the  at¬ 
tached  legal  instrument  shows  fully  assignee’s  interest  in 
station. 

10.  If  assignee  is  not  to  be  owner,  who  is? - . 

11.  State  definite  facts  why  the  construction  and/or  op¬ 
eration  otf  the  station  will  be  in  the  public  convenience,  in¬ 
terest  or  necessity:  Assignee  publishes  Los  Angeles  Eve¬ 
ning  Herald  and  Express,  largest  evening  daily  newspaper 
west  of  Chicago.  The  very  essence  of  assignee’s  desire 
to  enter  broadcasting  field  is  to  serve  the  public  conven¬ 
ience,  interest  and/or  necessity.  The  most  modern  techni¬ 
cal  equipment  will  be  installed  when  necessary.  Said  news¬ 
paper  has  a  paid  daily  circulation  of  268,402  copies. 
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12.  {a)  Does  the  assignee  directly  or  indirectly  own  or 

control  any  other  radio  stations?  Yes.  ( b )  State  number, 
location,  and  call  letters  of  such  stations:  WRH,  WAL, 
WEEW,  Carlstadt ;  WINS,  W2XH,  New  York  Cjity ;  WAK, 
W9XL,  Tinley  Park;  KUP,  San  Francisco;  WOAE,  Pitts¬ 
burgh;  WISN,  Milwaukee;  and  following  stations  under 
construction:  W2XCF,  Carlstadt;  WEEX,  Tinley  Park; 
WAI,  Atlanta ;  KGRU,  Denver ;  KIP,  KGXQ,  San  Fran¬ 
cisco.  ( c )  Has  assignee  in  the  past  directly  or  indirectly 
owned  or  controlled  any  other  radio  stations?!  No.  (d) 
State  number,  location,  and  call  letters  of!  such  sta¬ 
tions:  - . 

13.  The  assignor’s  most  recent  applications  fdr  Construc¬ 

tion  Permit  and/or  License  are  to  be  considered  as  part 
of  this  application,  and  the  truth  of  the  statements  therein 
contained  is  hereby  reaffirmed  by  the  assignee,  (pxcept  in  so 
far  as  the  contrary  expressly  appears  herein, land  in  the 
following  particulars :  - . 

14.  The  assignee  waives  any  claim  to  the  use  of  any  par¬ 
ticular  frequency  or  of  the  ether  as  against  thq  regulatory 
power  of  the  United  States  because  of  the  previous  use  of 
the  same,  whether  by  license  or  otherwise,  ajid  requests 
that  written  consent  be  granted  to  assign  the  Construc¬ 
tion  Permit  or  License  herein  mentioned  to  him. 

79  15.  The  assignee,  subject  to  the  granting  of  such 

written  consent,  assumes  all  the  obligations  and 
agrees  to  abide  by  all  the  conditions  imposed  upon  the 
assignor  under  the  above-mentioned  Construction  Permit 
or  License  except  that  he  shall  not  be  liable  [for  any  act 
done  by,  or  any  right  accrued  or  any  suit  orl  proceeding 
had  or  commenced  against,  the  assignor  prior|  to  said  as¬ 
signment. 

Dated  this  11th  day  of  October,  1932. 

[seal.]  EVENING  HERALD  PUBLISH¬ 

ING  COMPANY,  [ 

(Name  of  Assignee.) 

By  H.  S.  MacKAY,  Jr., 

Vicc-JPvss. 

EUGENE  0.  MENZ,  Sec’t. 

(Authorized  officer  or  agent.)3 

3  If  signed  by  an  agent  other  than  an  authorized  officer  of  assignee,  power 
of  attorney  or  other  authority  of  agent  to  sign  must  be  attached. 
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State  of  California, 

County  of  Los  Angeles,  ss: 

Eugene  0.  Menz,  being  first  duly  sworn  upon  his  oatli, 
deposes  and  says  that  he  is  the  (If  assignee  is  not  an  indi¬ 
vidual,  state  relation  of  affiant  to  assignee.  See  Note  3) 
Secretary  of  Evening  Herald  Publishing  Company,  above- 
named  assignee,  and  that  the  statements  in  the  foregoing 
application  are  true  of  his  own  knowledge,  except  as  to 
such  statements  as  are  therein  stated  to  be  on  information 
and  belief,  and  as  to  such  statements  he  believes  them  to 
be  true. 

EUGENE  0.  MENZ, 

Affiant. 


Subscribed  and  sworn  to  before  me  this  14th  day  of  Oc¬ 
tober,  1932. 

[seal.]  MARTHA  S.  DuBOIS, 

Notary  Public. 

My  commission  expires  January  20,  1933. 

Notary  Public’s  seal  must  be  affixed  where  law  of  juris¬ 
diction  requires,  otherwise  state  that  law  does  not  require 
seal. 

Radio  Supervisor’s  Report. 

Application  received:  - . 

Remarks  (state  any  pertinent  facts) :  - . 

80  [Stamp:]  Federal  Radio  Commission,  Oct.  19, 
1932.  Received  3rd  mail.  Mail  and  files. 


Agreement. 

This  Agreement,  made  and  entered  into  this  7th  day  of 
October,  1932,  by  and  between  The  Pickwick  Broadcasting 
Corporation,  Ltd.,  a  California  corporation,  first  party, 
and  Evening  Herald  Publishing  Company,  a  California  cor¬ 
poration,  second  party,  witnesseth : 

Whereas,  first  party  is  in  the  radio  broadcasting  busi¬ 
ness  and  is  the  owner  of  complete  broadcasting  equipment 
comprising  its  studio  at  214  South  Vermont  Avenue,  Los 
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Angeles,  California,  and  land  and  broadcasting  towers  at 
Santa  Monica,  California,  as  well  as  all  necessary  appa¬ 
ratus,  equipment,  devices  and  furnishings  necessary  to  con¬ 
duct  a  radio  broadcasting  business  at  both  of  said  places; 
and 

Whereas,  said  radio  broadcasting  station  ownfed  by  first 
party  is  commonly  known  in  the  radio  world  ak  ‘  4  Station 
KTM”;  and 

Whereas,  first  party  is  desirous  of  selling  upto  second 
party  said  radio  station  KTM,  including  all  Apparatus, 
equipment,  devices  and  furnishings  comprising  and/or  ap¬ 
purtenant  to  said  radio  broadcasting  station  KTM,  the 
studio,  equipment  and  furnishings  of  wThich  are  located  at 
214  South  Vermont  Avenue,  Los  Angeles,  California,  and 
the  broadcasting  towers  and  equipment  of  which  are 
81  located  at  Santa  Monica,  California,  including  in 
the  property  contemplated  being  sold  heteunder  all 
wireless  apparatus,  equipment,  transmitters,  microphones, 
generators,  motors,  phonographs,  phonograph  records, 
organ,  sheet  music,  electrical  and  mechanical  recordations 
and  musical  and  sound  instruments  and  equipment  of  all 
kinds,  including  all  sound  recording  and  soiind  giving 
equipment  and  other  devices  and  machinery  usfeed  in  con¬ 
nection  with  and  appurtenant  to  said  radio  Station,  to¬ 
gether  with  all  equipment,  apparatus,  furniture  and  fur¬ 
nishings-  used  in  and  about  said  studio  at  214  South 
Vermont  Avenue,  Los  Angeles,  California,  alnd  in  and 
about  said  broadcasting  station  at  Santa  Monica,  Califor¬ 
nia,  and  all  other  physical  property  of  every  kinfl  and  char¬ 
acter  owned  by  first  party,  both  real  and  personal,  in  Los 
Angeles  County,  California,  including  Lots  2^3  and  236 
in  Tract  Number  1980,  in  the  City  of  Santa  Monica,  Cali¬ 
fornia,  as  well  as  the  lease  of  the  premises  occupied  by  the 
studio  at  214  South  Vermont  Avenue,  Los  Angeles,  Cali¬ 
fornia,  the  only  property  not  being  sold  hereiinder  being 
one  organ  which  is  now  situated  at  the  Robert  Morton 
Organ  Company,  Van  Nuys,  California,  it  being  the  inten¬ 
tion  of  this  agreement  that  said  organ  is  not  being  sold 
by  first  party ;  and 

Whereas,  second  party  is  desirous  of  purchasing  all  of 
the  property  hereinbefore  described,  upon  the  terms  and 
subject  to  the  conditions  herein  mentioned; 
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Now,  therefore,  for  valuable  consideration,  and  in  con¬ 
sideration  of  the  covenants  of  the  parties  hereto,  it  is 
agreed  as  follows : 

82  (1)  First  party  does  hereby  agree  to  sell  unto 
second  p'arty  all  of  the  property  hereinabove  de¬ 
scribed,  at  and  for  the  price  and  sum  of  Thirty-five  Thou¬ 
sand  Dollars  ($35,000.00)  cash,  without  commission  to  any 
agent,  said  property  to  be  free  and  clear  of  all  incum¬ 
brances  of  every  kind  at  the  time  payment  of  the  purchase 
price  is  to  be  made. 

(2)  Secohd  party  agrees  to  purchase  of  and  from  first 
party  all  of  the  property  hereinabove  described,  and  agrees 
to  pay  therefor  the  sum  of  Thirty-five  Thousand  Dollars 
($35,000.00)  cash,  provided  all  of  said  property  is  free  and 
clear  of  all  incumbrances  at  the  time  the  purchase  price  is 
to  be  paid,  and  provided  first  party  executes  and  delivers 
to  second  party  an  “Application  for  Consent  to  Assign¬ 
ment  of  Radio  Station  Construction  Permit  or  License’ ’ 
on  form  AA-PL,  revised  June  1930,  as  furnished  by  the 
United  States  Federal  Radio  Commission,  whereby  subject 
to  the  approval  of  the  Federal  Radio  Commission  first 
party  is  to  assign  to  second  party  all  of  its  right,  title  and 
interest  in  and  to  its  license  issued  by  the  Federal  Radio 
Commission  to  operate  transmitting  apparatus,  and  pro¬ 
vided  further  that  the  Federal  Radio  Commission  finally 
grants  unto  second  party,  on  or  before  January  1,  1933,  a 
permit  or  license  for  unlimited  time  on  frequency  780  kc. 
Said  purchase  price  is  to  be  paid  into  escrow  with  Title 
Insurance  and  Trust  Company  within  thirty  (30)  days 
after  the  Federal  Radio  Commission  finally  grants  to 
second  party  permission  to  accept  the  transfer  and  assign¬ 
ment  of  said  radio  station  KTM,  and  finally  grants 

83  to  second  party  a  permit  or  license  for  unlimited 
time  on  frequency  780  kc. 

(3)  It  is  agreed  that  the  closing  of  the  details  of  the  pur¬ 
chase  and  sale  herein  contemplated  shall  be  handled  as  an 
escrow,  with  Title  Insurance  and  Trust  Company  as  the 
escrow  agent,  all  costs  thereof  to  be  borne  by  first  party,  it 
being  agreed  by  first  party  that  it  will  furnish,  at  its  ex¬ 
pense,  certificates  of  title  showing  the  real  property  being 
purchased  to  be  free  and  clear  of  all  incumbrances,  except 
taxes  not  yet  delinquent,  and  a  chattel  mortgage  search 
showing  that  there  are  no  incumbrances  on  any  of  the 
personal  property. 
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(4)  It  is  further  agreed  that  if  said  Federal  Radio  Com¬ 
mission  fails  or  refuses  to  finally  grant  permission  to  trans¬ 
fer  said  radio  station  to  second  party,  on  or  before  Janu¬ 
ary  1,  1933,  or  finally  fails  or  refuses  to  grant  a!  license  to 
second  party  for  unlimited  time  on  frequency  78p  kc.  on  or 
before  January  1, 1933,  then  this  agreement  shall  terminate 
and  be  of  no  further  force  and  effect,  unless  fir^t  party  or 
second  party  shall  appeal  the  decision  of  the  Federal  Radio 
Commission,  or  continue  to  maintain  the  said  Application 
in  which  event  this  agreement  shall,  at  the  option  of  the 
second  party,  remain  in  force  until  final  decision  is  had, 
and  if  the  final  decision  refuses  permission  to  transfer  said 
radio  station  to  second  party,  or  refuses  to  graijit  a  license 
to  second  party  for  unlimited  time  on  frequency  780  kc., 
said  agreement  will  then  terminate  and  be  of  |no  further 
force  and  effect. 

(5)  First  party  agrees  to  execute  and  deliver  any  and 
all  deeds,  conveyances  and  other  documents  neces- 

84  sary  or  proper  to  fully  and  effectually  cajrry  out  the 
intention  of  this  agreement,  and  agreed  to  permit 
second  party  to  make  inspections  from  time  to  time  of  all 
of  the  property  herein  described  and  prepare  proper  in¬ 
ventories  and  descriptions  thereof. 

(6)  First  party  agrees  that  the  property  t d  be  hereby 
conveyed  is  unique  in  character  and  such  as  lean  not  be 
purchased  upon  the  open  market. 

(7)  It  is  understood  by  both  parties  that  thd  sole  stock¬ 
holder  of  first  party  is  The  Pickwick  Corporation,  which  cor¬ 
poration  is  now  in  receivership,  and  that  this  agreement  is 
subject  to  the  approval  of  the  United  States  District  Court 
in  which  said  receivership  is  pending,  and  the  Receiver  of 
said  corporation,  whose  signature  is  belowi  appended, 
hereby  agrees  to  promptly  endeavor  to  obtain  tjhe  approval 
bv  said  United  States  District  Court,  for  the  Southern  Dis- 
trict  of  California,  of  this  agreement. 

(8)  First  party  hereby  warrants  that  it  is  in  exclusive 
possession  of  the  property  herein  described,  land  further 
warrants  that  it  will  be  the  sole  owner  of  and  entitled  to 
sell  the  same  at  the  time  instruments  of  conveyance  are  to 
be  executed  as  herein  provided,  and  that  it  will  give  good 
and  indefeasable  title  to  the  same,  free  of  all  liens  and  in¬ 
cumbrances. 

(9)  First  party  further  agrees  to  deliver  imlmediate  pos¬ 
session  of  all  of  the  property  herein  mentioned  unto  second 
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party  immediately  upon  the  close  of  the  escrow 

85  herein  mentioned. 

(10)  It  is  further  understood  and  agreed  that  first 
party  will  file  with  the  Federal  Radio  Commission  its  objec¬ 
tions  and  exceptions  to  the  report  of  Examiner  Yost,  filed 
with  said  Commission  on  September  19,  1932,  by  said 
Examiner,  in  connection  with  certain  applications  of  Sta¬ 
tion  KTM  for  renewal  of  license  and  additional  time,  on  or 
before  October  12,  1932. 

(11)  It  is  further  understood  and  agreed  that  this  agree¬ 
ment  shall  be  binding  upon  the  successors  and  assigns  of 
first  party,  and  shall  enure  to  the  benefit  of  the  successors 
and  assigns  of  second  party,  provided  the  successors  and 
assigns  of  second  party  is  a  corporation,  the  control  of 
which  is  owned  by  second  party. 

(12)  It  is  understood  and  agreed  that  second  party  is 
not  purchasing  or  assuming  any  contracts  for  broadcasting 
time,  now  owned  or  held  by  first  party,  except  the  contract 
with  Rainbow  Gardens,  which  is  incident  to  the  lease  of  the 
premises  occupied  by  the  studio  owned  by  station  KTM, 
it  being  understood,  however,  that  second  party  shall  have 
the  right  to  receive  and  take  said  contracts,  should  it  so 
desire,  the  election  of  second  party  in  this  connection  to  be 
exercised  on  or  before  thirty  (30)  days  prior  to  the  acqui¬ 
sition  by  second  party  of  said  station. 

In  witness  whereof,  the  parties  hereto  have  caused 

86  this  agreement  to  be  duly  executed  as  of  the  day  and 
year  first  above  written. 

[seal.]  THE  PICKWICK  BROADCASTING 

CORPORATION,  LTD., 

By  GEO.  MARTINSON, 

President. 

WILLIAM  A.  SHERWIN, 

1  Asst .  Secretary. 

(First  Party.) 

[seal.]  EVENING  HERALD  PUBLISHING 

COMPANY, 

By  FRANK  F.  BARHAM, 

President. 

EUGENE  0.  MENZ, 

Secretary. 

(Second  Party.) 
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The  foregoing  is  hereby  agreed  and  consented 
to  the  approval  of  the  United  States  District  Coii 


to,  subject 
rt. 


87 


As  Receiver  of  The  Pickwick  Corporation , 
being  the  owner  and  holder  of  all  of  the 
subscribed,  issued  and  outstanding  capi¬ 
tal  stock  of  The  Pickwick  Broadcasting 
Corporation,  Ltd . 

[Stamp:]  Federal  Radio  Commissiom  Dec.  30, 
1932.  Received  3rd  mail.  Mail  and  files.! 


Modification  Agreement . 

This  Agreement,  made  and  entered  into  this  16th  day  of 
December,  1932,  by  and  between  The  Pickwick  Broadcast¬ 
ing  Corporation,  Ltd.,  a  California  corporation,  first  party, 
and  Evening  Herald  Publishing  Company,  a  California  cor¬ 
poration,  second  party,  witnesseth: 

Whereas,  first  and  second  parties  did  enter  intb  an  agree¬ 
ment  with  reference  to  the  sale  by  first  party  afid  the  pur¬ 
chase  by  second  party  of  Radio  Station  KTM,  and  the 
equipment  and  properties  in  connection  therewith,  said 
agreement  being  dated  October  7th,  1932;  and 

Whereas,  in  said  agreement,  under  paragraph  (4) 
thereof,  there  was  a  certain  time  limitation  Which  both 
parties  hereto  are  desirous  of  extending;  and 

Whereas,  it  is  the  desire  of  both  parties  hereto  that 
said  agreement  be  so  amended; 

Now,  therefore,  in  consideration  of  the  premises  and  for 
other  good,  valuable  and  adequate  considerations,  it  is 
agreed  that  paragraph  (4)  of  said  agreement  between  first 
and  second  parties  hereto,  dated  October  7th,  1.932,  which 
reads  as  follows : 

1  i  (4)  It  is  further  agreed  that  if  said  Federal  Radio 
Commission  fails  or  refuses  to  finally  j  grant  per 
88  mission  to  transfer  said  radio  station 
party,  on  or  before  January  1,  1933,  or 
or  refuses  to  grant  a  license  to  second  party  fo 


to  second 
finally  fails 
r  unlimited 

time  on  frequency  780  kc.  on  or  before  January  1,  1933, 
then  this  agreement  shall  terminate  and  be  of  j  no  further 
force  and  effect,  unless  first  party  or  second  party  shall 
appeal  the  decision  of  the  Federal  Radio  Commission,  or 
continue  to  maintain  the  said  application,  in  Which  event 
this  agreement  shall,  at  the  option  of  the  seconfi.  party,  re- 
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main  in  force  until  final  decision  is  had,  and  if  the  final 
decision  refuses  permission  to  transfer  said  radio  station 
to  second  party,  or  refuses  to  grant  a  license  to  second  party 
for  unlimited  time  on  frequency  780  kc.,  said  agreement  will 
then  terminate  and  be  of  no  further  force  and  effect.” 

be  and  the  same  is  hereby  amended  to  read  and  be  as 
follows : 

“(4)  It  is  further  agreed  that  if  said  Federal  Radio 
Commission  fails  or  refuses  to  finally  grant  permission 
to  transfer  said  radio  station  to  second  party,  on  or  be¬ 
fore  March  1,  1933,  or  finally  fails  or  refuses  to  grant  a 
license  to  second  party  for  unlimited  time  on  frequency 
780  kc.  on  or  before  March  1,  1933,  then  this  agreement 
shall  terminate  and  be  of  no  further  force  and  effect,  un¬ 
less  first  party  or  second  party  shall  appeal  the  decision 
of  the  Federal  Radio  Commission,  or  continue  to  maintain 
the  said  application,  in  which  event  this  agreement  shall, 
at  the  option  of  the  second  party,  remain  in  force  until 
final  decision  is  had,  and  if  the  final  decision  refuses  per¬ 
mission  to  transfer  said  radio  station  to  second  party,  or 
refuses  to  grant  a  license  to  second  party  for  unlimited 
time  on  frequency  780  kc.,  said  agreement  will  then  ter¬ 
minate  and  be  of  no  further  force  and  effect.” 

It  is  further  agreed  by  and  between  the  parties  hereto 
that  said  agreement  is  hereby  reaffirmed  by  each  of  the 
parties  hereto  and  is  to  remain  unchanged,  except  by  the 
modification  herein  set  forth. 

In  witness  whereof,  the  parties  hereto  have  caused 
89  this  agreement  to  be  duly  executed  as  of  the  day 
and  year  first  above  written. 

[seal.]  THE  PICKWICK  BROADCAST¬ 

ING  CORPORATION,  LTD., 

By  GEO.  MARTINSON, 

President. 

WILLIAM  A.  SHERWIN, 

Asst.  Secretary. 

(First  Party.) 

[seal.]  EVENING  HERALD  PUBLISH¬ 

ING  COMPANY, 

Bv  FRANK  F.  BARHAM, 

President. 

EUGENE  0.  MENZ, 

Secretary. 

(Second  Party.) 


No.  6158 

Don  Lee  Broadcasting  System.  Appellant! 

vs. 

The  Federal  Radio  Commission  et  al 
Page  90 


Frank  G.  Jordan 

UCftKTARY  OP  •TAT* 

Robert  V.  Jordan 

AM  1ST  ANT  KCRKTARY  OP  VTATK 


Frank  H.  Cory 
Charles  J.  Hagerty 
ocputim 


STATE  OF  CALIFORNIA 

Apartment  of  ^faf£ 


L  FRANK  C  JORDAN,  Secretary  of  State  of  the  State  of  California, 
do  hereby  certify  that  I  have  carefully  compared  the  transcript ,  to  which  this 
certificate  is  attached,  with  the  record  on  file  hi  my  office  of  which  it  purports 
to  be  a  copy,  and  that  the  same  is  a  full,  true  and  correct  copy  thereof .  1  further 

certify  that  this  authentication  is  in  due  form  and  by  the  proper  officer. 

i 

In  Witness  Whereof,  7  have  hereunto  set  my  hand  a\td  have  caused 

the  Great  Seal  of  the  State  of  California  to  be  affixed  hereto 

1  0  day  of  Gctdber,  ‘1952. 


Srcrchtrg  of  State 


Deputy 
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The  foregoing  is  hereby  agreed  and  consented  to. 

’  1  ’ 

As  Receive r  of  The  Pickwick  Corpora¬ 
tion,  Being  the  Owner  and  If  older  of 
All  of  the  Subscribed,  Issued  and 
Outstanding  Capital  Stock  of  The 
Pickwick  Broadcasting  Corporation, 
Ltd . 


(Here  follows  photolithographed  page 


91  We,  the  undersigned  officers  and  directors  of  the 
Evening  Herald  Publishing  Company,  yiz:  Guy  B. 
Barham,  President,  Frank  F.  Barham,  Secretary,  and  Guy 
B.  Barham,  Frank  F.  Barham  and  Melville  P.j Frasier,  all 
of  the  Board  of  Directors  of  said  Evening  Ijlerald  Pub¬ 
lishing  Company,  do  hereby  certify  that  at  !a  regularly 
called  noticed  meeting  of  said  Board  of  Directors  held  at 
the  office  of  said  corporation  on  April  17,  19^5,  at  which 
meeting  all  of  the  directors  of  said  corporation  were  pres¬ 
ent,  the  following  resolution  was  unanimously  adopted: 


“Whereas,  in  the  opinion  of  this  Board  it  ii  to  the  best 
interest  of  this  corporation  that  the  capital  ^tock  of  this 
corporation  be  increased  from  $250,000.00  to  $500,000; 

“Now  therefore,  be  it  Resolved:  That  a  meeting  of  the 
stockholders  of  this  corporation  be  called  for' Wednesday, 
June  30,  1915,  at  10  o’clock  A.  M.,  for  the  purpose  of  con¬ 
sidering  the  question  of  increasing  the  capital  stock  of 
this  corporation  as  aforesaid,  and  the  Secretary  of  this 
corporation  is  ordered  and  directed  to  give  nptice  of  such 
stockholders  meeting  as  required  by  Section  359  C.  C.” 

That  at  the  date  of  said  meeting,  to  wit :  April  17,  1915, 
the  authorized  capital  stock  of  said  corporation  was 
$250,000.00,  divided  into  2500  shares  of  the  par  value  of 
$100.00  each.  That  Frank  F.  Barham,  Secretary  of  said 
corporation,  in  pursuance  of  said  order  and  direction,  did 
on  the  17th  day  of  April,  1915  address  to  eachj  of  the  stock¬ 
holders  of  said  corporation,  whose  names  appear  on  the 
books  of  said  corporation  as  sufficiently  addressed,  at  his 
place  of  residence,  the  place  of  residence  of  j  each  of  said 
stockholders  being  known  to  said  Secretary,  a  copy  of  the 
notice  set  forth  below,  and  that  he  on  the  ^aid  17th  day 
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of  April,  1915,  deposited  in  the  United  States  Post  Office 
at  Los  Angeles,  California,  with  postage  prepaid  in  full, 
each  and  all  of  said  notices  addressed  as  aforesaid.  That 
the  stockholders  to  whom  said  notices  were  ad- 
92  dressed  and  mailed  as  aforesaid  were,  and  all  were 
and  are,  all  the  stockholders  of  said  corporation  as 
appears  by  the  records  of  said  corporation. 

That  the  following  is  a  copy  of  the  notice  so  addressed 
and  mailed  to  said  stockholders  as  aforesaid: 

Notice  to  Stockholders  of  Evening  Herald  Publishing 

Company. 

Notice  is  hereby  given  that  in  pursuance  of  a  resolution 
and  order  of  the  Board  of  Directors  of  the  Evening  Herald 
Publishing  Company,  a  corporation,  unanimously  adopted 
at  a  regular  meeting  of  said  Board  duly  held  on  the  17th 
day  of  April,  1915,  at  the  office  of  said  corporation,  in  the 
City  of  Los  Angeles,  State  of  California,  a  meeting  of  the 
stockholders  of  said  corporation  is  hereby  called  for  and 
will  be  held  at  the  office  of  the  corporation,  at  room  139 
Title  Insurance  Building,  in  said  City  of  Los  Angeles,  on 
Wednesday,  the  30th  day  of  June,  1915,  at  ten  o’clock  in 
the  forenoon  of  that  day,  for  the  purpose  of  considering 
and  acting  upon  the  proposition  to  increase  the  capital 
stock  of  shid  corporation  from  $250,000.00  divided  into 
2500  shares,  of  the  par  value  of  $100.00  each,  to  $500,000.00 
divided  into  5,000  shares  of  the  par  value  of  $100.00  each. 
The  amount  to  which  it  is  proposed  to  increase  the  capital 
stock  is  $500,000.00. 

By  order  of  Board  of  Directors. 

FRANK  F.  BARHAM, 

Secretary. 

Dated,  April  19th,  1915. 

That  said  notice  to  said  stockholders  in  the  form  above 
set  forth  was  published  in  the  Los  Angeles  Examiner,  a 
newspaper  of  general  circulation,  printed  and  published 
in  the  County  of  Los  Angeles,  State  of  California,  for 
sixty  days  and  more  prior  to  the  day  set  for  said  stock¬ 
holders  meeting.  That  said  publications  were  made  on 
April  21st,  April  28th,  May  5th,  12th,  19th  and  26th,  June 
2nd,  9th,  16th,  23rd  and  30th  of  the  year  1915,  all  of  which 
will  more  fully  appear  by  the  affidavits  of  mailing  of  said 
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secretary  and  the  affidavit  of  the  publication  of  ^aid  notice 
on  file  with  the  secretary  of  this  corporation. 

That  the  by-laws  of  said  corporation  do  not!  designate 
any  paper  in  which  notices  are  to  be  published.  That 
thereafter,  to  wit,  on  June  30th,  1915,  lheeting  of 
93  the  stockholders  of  the  Evening  Herald  publishing 
Company,  a  corporation,  was  held  at  thle  office  of 
said  corporation  at  room  139,  Title  Insurance  Building,  in 
the  City  of  Los  Angeles,  State  of  California,  at  10  o’clock 
A.  M.,  said  City  of  Los  Angeles  being  the  principal  place 
of  business  of  said  corporation,  and  said  room]  being  the 
office  of  said  corporation  in  the  City  of  Los  Apgeles,  and 
the  room  where  its  Board  of  Directors  usually  meet. 

That  at  said  stockholders  meeting  all  of  the  subscribed 
and  issued  capital  stock  of  said  corporation  was  represented 
with  the  exception  of  one  share,  and  more  than  two-thirds 
of  the  subscribed  and  issued  capital  stock  of  said  corpora¬ 
tion  were  represented  in  person  by  the  owners  thereof  at 
said  meeting.  That  said  stockholders  meeting  wds  duly  au¬ 
thorized  by  the  election  of  a  Chairman  and  Secretary,  and 
thereupon,  upon  motion  duly  made  and  seconded,  the  fol¬ 
lowing  Resolution  was  unanimously  adopted : 


‘ ‘  Resolved  by  the  stockholders  of  Evening  Herald  Pub¬ 
lishing  Company  representing  all  the  stock  of  said  corpora¬ 
tion  in  meeting  duly  assembled  and  called  by  the  Board  of 
Directors  of  said  corporation  that  said,  corporation  Even¬ 
ing  Herald  Publishing  Company  increase  its  capital  stock 
from  $250,000.00  divided  into  2500  shares  of  the  par  value 
of  $100.00  each  to  $500,000.00  divided  into  5000  shares  of 
the  par  value  of  $100.00  each,  and  that  the  said  capital  stock 
of  Evening  Herald  Publishing  Company  be  and  the  same 
is  hereby  increased  to  $500,000.00,  divided  into  5000  shares 
of  the  par  value  of  $100.00  each;  that  the  chairman  and 
secretary  of  this  stockholders  meeting,  and  all  tfye  directors 
of  this  corporation  sign  the  certificate  thereof  required  by 
law  and  that  the  Secretary  file  the  same  in  the  office  of  the 
County  Clerk  of  the  County  of  Los  Angeles,  Stftte  of  Cali¬ 
fornia,  and  file  a  certified  copy  thereof  in  the  Office  of  the 
Secretary  of  State  of  said  State.” 

That  said  resolution  was  adopted  by  the  affirmative  vote 
of  all  the  stockholders  present  owning  and  representing  all 
the  capital  stock  of  said  corporation  except  one  share 
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thereof ;  that  said  meeting  of  stockholders  was  held  at  the 
time  and  place  indicated  in  said  notice;  that  said  place  of 
meeting  was  at  the  principal  place  of  business,  and  at 

94  the  building  where  the  Board  of  said  Directors 
usually  meet;  that  there  were  present  all  the  mem¬ 
bers  except  the  owner  of  one  share  of  stock  thereof,  who 
subsequently  ratified  all  the  proceedings  of  said  stockhold¬ 
ers  meeting  in  person  by  ratification  thereof  endorsed  on 
the  records  of  said  meeting;  that  the  amount  of  stock  rep¬ 
resented  personally  at  said  meeting  was  2499  shares  out  of 
the  authorized  number  of  2500  shares;  that  the  resolution 
set  out  in  the  foregoing  statement  as  being  passed  and 
adopted  at  said  meeting  of  said  stockholders  was  duly 
adopted  by  affirmative  vote  representing  more  than  two- 
thirds  of  the  subscribed  capital  stock  of  said  corporation,  to 
wit,  2499  shares  out  of  2500  shares  of  subscribed  capital 
stock;  that  thereupon  and  thereby  the  capital  stock  of  said 
corporation  was  increased  from  $250,000.00,  divided  into 
2500  shares  of  the  par  value  of  $100.00  each,  to  $500,000.00 
divided  into  5,000  shares  of  the  par  value  of  $100.00  each. 

In  witness  whereof,  we  have  hereunto  set  our  hands  and 
the  seal  of  said  corporation,  this  30th  day  of  June,  1915. 

(Corp.  Seal.) 

GUY  B.  BARHAM, 

Chairman  of  said  meeting  of  stockholders 

and  President  of  said  corporation. 

‘  FRANK  F.  BARHAM, 

Secretary  of  said  meeting  of  stockholders 

and  Secretary  of  said  corporation . 
GUY  B.  BARHAM, 

FRANK  F.  BARHAM, 

MELVILLE  P.  FRASIER, 

Being  and  constituting  all  of  the  Board 

of  Directors  of  said  corporation. 

95  State  of  California, 

County  of  Los  Angeles ,  ss.: 

Guy  B.  Barham  and  Frank  F.  Barham,  being  each  duly 
sworn,  upon  his  oath  deposes  and  says :  That  the  said  Guy 
B.  Barham  is  the  President  and  the  said  Frank  F.  Barham 
is  the  Secretary  of  the  Evening  Herald  Publishing  Com¬ 
pany  ;  that  they  have  read  the  foregoing  certificate  and  that 
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they  know  the  contents  thereof,  and  that  the  san|e  are  true 
of  their  own  knowledge. 

GUY  B,  BARHAM, 

President. 

FRANK  F.  BAREfAM, 

Secretary. 

Subscribed  and  sworn  to  before  me  this  1st  dhy  of  July, 
1915 

[seal.]  FRANK  A.  LOVE, 

Notary  Public  in  and  for  the  County  of 

Los  Angeles ,  State  of  California. 

f 

My  commission  expires  July  8,  1916. 

96&97  [Stamp:]  Federal  Radio  Commission,  Oct.  19, 
1932.  Received  3rd  Mail.  Mail  and  Filesj. 

State  of  California,  j 

County  of  Los  Angeles ,  ss .: 

I,  H.  J.  Lelande,  County  Clerk  of  the  County  of  Los 
Angeles,  State  of  California,  hereby  certify  the  foregoing 
to  be  a  full,  true  and  correct  copy  of  the  original!  Certificate 
of  Increase  of  the  Capital  stock  of  the  Evening  Herald  Pub¬ 
lishing  Company,  iiled  in  my  office  on  the  first  c|ay  of  July, 
A.  D.  1915. 

Witness  mv  hand  and  official  seal  this  1st  day  of  July, 
A.  D.  1915.  *  ! 

[seal.]  H.  J.  LELANDE, 

Couhty  Clerk,.  . 
By  C.  C.  CRIPP^N, 

Deputy  Clerk. 

(10^  Stamp  Cancelled.) 

(Endorsed:)  Filed  Jul.  1,  1915. 

H.  J.  LELANDE, 

rjprh 

By  C.  C.  CRIPP^N, 

Deputy. 

(Endorsed:)  Filed  in  the  office  of  the  Secretary  of  State 
of  the  State  of  California  Jul.  2,  1915. 

FRANK  C.  JORDAN, 

Secretary i  of  State, 

By  FRANK  H.  CORY, 

Deputy. 


Record  Book  270,  Page  287. 
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98  Federal  Radio  Commission,  Washington,  D.  C. 

Notice . 

✓ 

File  No.  5-AL-B-469. 

Docket  No.  1956. 

In  re  Application  of  Pickwick  Broadcasting  Corp.  (KTM). 

Dated  October  11,  1932.  For  voluntary  assignment  of 

station.  Location:  Los  Angeles,  Calif. 

Operating  Assignment  Specified : 

Frequency:  780  kcs. 

Power :  500  w.  1  KW  L.  S. 

Hours  df  operation:  Shares  with  KNIW. 

To - : 

You  are  hereby  notified  that  the  Commission  has  exam¬ 
ined  the  application  in  the  above  entitled  case  and  has  desig¬ 
nated  the  matter  for  hearing  for  the  following  reasons : 

(1)  Because  of  the  pendency  of  applications  for  the  facili¬ 
ties  of  this  station  from  the  following  applicants :  Don  Lee 
Broadcasting  Svstem,  Guv  C.  Earl,  Jr.,  Stations  KELW, 
KFBIC,  KECA,'  and  KFAC. 

(2)  Bedause  the  granting  of  any  of  the  applications  for 
the  facilities  of  this  station  would  adversely  affect  the  in¬ 
terests  of  Station  KTM ; 

(3)  Because  of  the  pendency  of  the  renewal  application 
of  Station  KTM ; 

(4)  To  determine  whether  the  application  may  be 
granted  within  the  purview  of  Section  12  of  the  Radio  Act 
of  1927,  and  the  regulations  of  the  Commission  promul¬ 
gated  thereunder  ; 

(5)  Because  of  the  filing  of  the  protests  to  the  granting 
of  this  application  by  Stations  KHJ  and  KECA ; 

(6)  To  determine  the  legal,  technical,  financial  and  other 
qualifications  of  the  proposed  assignee  to  continue  the  op¬ 
eration  of  the  station  in  the  public  interest ; 

(7)  To  determine  whether  the  granting  of  the  applica¬ 
tion  would  serve  the  public  interest,  convenience  and/or 
necessity. 
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The  attention  of  the  applicant  is  directed  to  the  fact 
that  while  his  application  constitutes  a  part  of  'the  record, 
it  is  not  a  part  of  the  testimony  and  he  should  bfe  prepared, 
at  the  hearing,  to  introduce  testimony  to  prove  I  the  allega¬ 
tions  contained  in  his  application. 

The  specific  grounds  mentioned  are  not  to  bej  considered 
as  exclusive  of  other  grounds  for  the  action  aijid  eventual 
decision  of  the  Commission.  j 

99  Attention  is  invited  to  par.  48,  subparagraphs  b,  c, 
and  e,  of  the  Rules  and  Regulations  of  the  Federal 
Radio  Commission,  which  are  as  follows : 

b.  In  order  to  avail  himself  of  the  opportunity  to  be 
heard,  the  applicant  shall,  within  20  days  of  the  mailing  of 
the  notice  by  the  Secretary,  file  with  the  Commission  a  writ¬ 
ten  appearance  consisting  of  a  statement  of  his  desire  to 
be  heard  together  with  a  terse  yet  complete  statement  in 
writing  of  the  facts  which  he  expects  to  prove  a|t  such  hear¬ 
ing,  which  statement  shall  not  be  taken  as  evidence  of  the 
facts  therein  stated.  When  filed  with  the  (Commission, 
such  documents  shall  be  accompanied  by  an  affidavit  show¬ 
ing  that  copies  thereof  have  been  served  upon  fc>r  mailed  to 
all  other  parties  notified  of  the  hearing. 

c.  In  case  no  appearance  or  statement  in  writing  of  the 
facts  to  be  proved  upon  such  hearing  is  filed  liy  the  appli¬ 
cant  within  the  time  so  specified  (or  any  extension  thereof 
as  the  Commission  may  grant  upon  proper  showing),  the 
applicant  will  be  defaulted  and  the  application  denied  with¬ 
out  a  hearing  and  the  Secretary  shall  so  notify  the  other 
parties  to  the  hearing. 

e.  If  at  the  date  set  for  hearing,  either  originally  or  as  a 
result  of  continuances,  the  applicant  does  not  appear  and 
offer  evidence  in  support  of  his  said  application,  a  default 


will  be  entered  and  the  Commission  will  deny 


the  applica¬ 


tion. 


i 

Attention  is  also  called  to  the  following:  Ruljes  and  Regu¬ 
lations  of  the  Federal  Radio  Commission,  paragraphs  51, 52, 
53,  54,  55,  60,  61,  63,  64,  and  such  other  of  said  rules  as  may 
be  applicable. 

A  copy  of  the  Rules  and  Regulations  of  the  Federal 
Radio  Commission  may  be  obtained  from  the  Superintend- 

5 — 6158a  I 
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ent  of  Documents,  Washington,  D.  C.,  for  a  charge  of  forty- 
five  cents  a  copy. 

100  The  Commission  has  fixed  a  time  and  place  for  a 
hearing  on  said  application  on  May  1,  1933,  at  the 
hour  of  10:00  A.  M.,  at  the  offices  of  the  Commission,  Wash¬ 
ington,  D.  C. 

Notices  of  the  hearing  in  this  matter  are,  on  the  date 
below  stated,  being  mailed  to  the  following  parties: 


Pickwick  Broadcasting  Corp.  (KTM),  214  So.  Vermont 
Ave.,  Los  Angeles,  Calif.,  applicant. 

Evening  Herald  Publishing  Co.  (New),  1243  Trenton  St., 
Los  Angeles,  Calif.,  proposed  assignee. 

James  McClatchy  Co.  (KFBK),  911  Seventh  St.,  Sacra¬ 
mento,  Calif.,  applicant  for  the  facilities  of  Stations  KTM 
and  KELW. 


Don  Lee  Broadcasting  System  (New),  1076  W.  Seventh 
St.,  Los  Angeles,  Calif.,  applicant  for  the  facilities  of  Sta¬ 
tions  KTM  and  KELW. 

Earle  C.  Anthony,  Inc.,  (KECA),  1000  South  Hope  St., 
Los  Angeles,  Calif.,  applicant  for  the  facilities  of  Stations 
KTM  and  KELW. 

Los  Angeles  Broadcasting  Co.  (KFAC),  Penthouse,  645 
So.  Mariposa  Ave.,  Los  Angeles,  Calif.,  applicant  for  the 
facilities  of  Stations  KTM  and  KELW. 

Pacific  Agricultural  Foundation,  Ltd.  (KQW),  87  E.  San 
Antonio  St.,  San  Jose,  Calif.,  applicant  for  the  facilities 
of  Stations  KTM  and  KELW. 

Don  Lee  Broadcasting  System  (KHJ),  1076  W.  7th  St., 
Los  Angeles,  Calif.,  station  assigned  to  900  kc  frequency. 


If  for  any  reason  the  applicant  does  not  desire  a  hear¬ 
ing,  he  should  notify  the  Secretary  immediately  so  that 
notices  sent  to  other  parties  may  be  cancelled. 

Dated  at  Washington,  D.  C.,  March  23,  1933. 

FEDERAL  RADIO  COMMISSION, 
JOHN  B.  REYNOLDS, 

Acting  Secretary. 


101  [Stamp:]  Federal  Radio  Commission.  Apr.  10, 
1933.  Received  1st  mail.  Mail  and  Files. 

[Stamp:]  Received  Apr.  10,  1933.  Docket  Section. 
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Federal  Radio  Commission,  Washington,  D.  C. 

File  No.  5-AL-B-469. 

Docket  No.  1956. 

In  re  Application  of  Pickwick  Broadcasting  Corporation, 
Ltd.  (KTM).  Dated  October  11th,  1932.  For  voluntary 
assignment  of  station.  Location:  Los  Angeles,  Califor¬ 
nia. 

Now  comes  Pickwick  Broadcasting  Corporation,  Ltd.,  a 
corporation,  owner  and  operator  of  Radio  Station  KTM, 
enters  this  its  appearance  herein,  states  that  it  desires  to  be 
heard  on  the  above  application  and  it  expects  t<f>  prove  that 
the  granting  of  the  application  to  assign  to  the  Evening 
Herald  Publishing  Company  will  serve  the  public  interest, 
convenience  and  necessity,  that  said  proposed  jassignee  in¬ 
tends,  through  the  consent  of  this  Commission,  to  operate 
a  full  time  station  on  780  kilocycles  and  upon  the  hearing 
of  the  above  application  evidence  will  be  offerpd  as  to  the 
policy  of  the  station  to  be  so  operated ;  the  assignee  is  finan¬ 
cially  able  to  purchase  and  operate  and  maintain  Radio 
Station  KTM  and  Radio  Station  KELW  and  will  have  ade¬ 
quate  and  suitable  talent  and  program  material  and  capable 
technical  talent  to  operate  such  a  station,  the  Character  of 
programs  proposed,  the  equipment  to  be  used  and  the  abil¬ 
ity  of  the  assignee  to  improve  the  equipment  Whenever  ad¬ 
visable,  the  granting  of  the  application  will  hot  result  in 
interference  to  and  from  existing  stations  hnd  will  not 
violate  any  rules,  regulations  or  practices  of  the  Federal 
Radio  Commission,  will  not  add  to  the  existing  quota  of 
this  zone  and  will  not  deprive  any  present  operator  of  any 
license  or  other  rights  now  enjoyed  without  broper  com¬ 
pensation,  and  the  granting  of  said  application  will  serve 
public  interest,  convenience  and  necessity. 

Dated:  April  5th,  1933. 

[seal.]  PICKWICK  BROADCASTING 

CORPORATION,  LfTD., 

By  GEO.  MARTINSON,  j 

Vice  President. 

LIBBY  &  SHERWIN, 

Bv  WILLIAM  A.  SHERWIN, 

Counsel  for  Pickwick  Broad¬ 
casting  Corporation. 
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102  &  103  State  of  California, 

County  of  Los  Angeles ,  ss: 

Geo.  Martinson,  being  first  duly  sworn,  deposes  and  says : 
That  he  is  the  Vice-President  of  Pickwick  Broadcasting 
Corporation,  Ltd.,  a  corporation ;  that  he  has  read  the  fore¬ 
going  Appearance  and  Statement  and  knows  the  contents 
thereof ;  and  that  the  same  is  true  of  his  own  knowledge,  ex¬ 
cept  as  to  the  matters  which  are  therein  stated  upon  his 
information  or  belief,  and  as  to  those  matters  that  he  be¬ 
lieves  it  to  be  true. 

GEO.  MARTINSON. 

Subscribed  and  sworn  to  before  me,  this  5th  day  of 
April,  1933. 

[seal.]  I  MAUDE  HONEYWILL, 

Notary  Public  in  and  for 
said  County  and  State. 

104  [Stamp :]  Federal  Radio  Commission,  Oct.  19, 1932. 

Received  3rd  mail.  Mail  and  Files. 

File  No. - . 

Number  of  Permit  or  License:  5-AL-B-470.  Call  Let¬ 
ters:  KELW.  Class  of  Service: - . 

United  States  of  America: 

Federal  Radio  Commission. 

Application  for  Consent  to  Assignment  of  Radio  Station 
'  Construction  Permit  or  License. 

(Must  be  fully  executed  on  typewriter  or  in  ink  and  sub¬ 
mitted  in  duplicate  to  District  Supervisor  of  Radio  in  charge 
of  district  in  which  station  is  located,  in  ample  time  to  be 
acted  upon  by  the  Commission  prior  to  date  of  required 
completion  of  construction  in  permit  or  expiration  of 
license.  Swear  to  one  copy.) 

To  the  Federal  Radio  Commission: 

Part  I. 

(To  be  executed  by  assignor  [the  present  permittee  or 
licensee],  wherever  the  legal  right  to  construct  or  to  con- 
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trol  the  use  and  operation  of  station  is  to  be  transferred  to 
assignee  by  voluntary  act  of  assignor,  as  by  contract  or 
other  agreement.) 

(Date:)  October  11,  1932. 

1  hereby  transfer  and  assign  to  [Assignee]  Evening 
Herald  Publishing  Company,  subject  to  the  approval  of  the 
Commission,  all  my  right,  title,  and  interest  inj  and  to  Con¬ 
struction  Permit  [License]  No.  4,  dated  August  23,  1932, 
granted  to  me  to  operate  the  transmitting  apparatus  lo¬ 
cated  at  [Street]  No.  3702  Magnolia  Boulevard;  [City  or 
Town],  Burbank;  [State],  California;  or  any  similar 
license  subsequently  granted. 

Assignor  represents  that  said  license  expires  on  (Insert 
the  date  required,  or  the  last  extension  thereof  heretofore 
granted)  March  1,  1933. 

I  request  that  the  Commission  grant  its  written  consent 
to  the  foregoing  assignment. 

MAGNOLIA  PARK,  LTD., 

(Name  of  present  grantee.) 

Bv  EARL  L.  WHITE,  Pres., 

A.  SMITH,  Sec’y.  j 
(Authorized  officer  br  agent.) 1 

3702  Magnolia  Boulevard,  Burbank,  California. 

(Post  Office  Address) 

i 

105  Part  II.  j 

Is  this  application  made  for  consent  to  voluntary  or  in¬ 
voluntary  assignment  of  permit  or  license?  Voluntary. 

If  assignee  has  obtained  the  legal  right  to  construct,  or 
to  control  the  use  and  operation  of  station  hs  a  result  of 
involuntary  act  of  assignor,  assignee  represents  that  there 
is  attached  a  certified  copy  of  court  order  or  d)ther  legal  in¬ 
strument  by  which  assignee  has  obtained  sucli  right. 

(To  be  executed  by  assignee  who  is  to  obtain  the  legal 
right  to  construct  or  to  control  the  use  andi  operation  of 
station,  as  a  result  of  voluntary  act  [contract  dr  other  agree¬ 
ment],  or  involuntary  act  [death  or  legal  [disability]  of 
grantee  of  permit  or  license,  or  by  involuntary  assignment 
of  the  physical  property  constituting  the  station  under  de- 

— 

1  If  signed  by  an  agent  other  than  the  authorized  ojffieer  of  assignor, 
power  of  attorney  or  other  authority  of  agent  to  sign  mu^t  be  attached. 
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cree  of  court  in  bankruptcy  proceedings,  or  other  court 
order,  or  by  operation  of  law  in  any  other  manner.) 

1.  Name  of  assignee:"  Evening  Herald  Publishing  Com¬ 
pany. 

2.  Post  office  address:  State,  California;  City,  Los  Ange¬ 
les  ;  Street  and  number,  1243  Trenton  Street. 

3.  Citizenship:  A  California  Corporation. 

4.  State  whether  assignee  is  a  corporation,  partnership, 
or  association:  Corporation. 

5.  If  assignee  is  a  corporation,  state:  (a)  Under  laws  of 
what  State  it  is  organized:  California,  (b)  May  more  than 
one-fifth  of  capital  stock  be  voted  by  aliens  or  their  repre¬ 
sentatives  or  by  a  foreign  government  or  representative 
thereof?  No.  (c)  Is  any  director  or  officer  an  alien?  If 
so,  state  his  name  and  position:  No  alien  is  director  or 
officer.  ( d )  If  assignee  is  a  subsidiary,  state  name  and  ad¬ 
dress  of  parent  company:  Hearst  Consolidated  Publica¬ 
tions,  Inc.,  913  Crocker  First  National  Bank  Building,  San 
Francisco,  California. 

6.  (a)  State  definite  facts  showing  assignee’s  financial 
responsibility  with  respect  to  construction  and/or  operation 
of  station:  Assignee  is  subsidiary  of  Hearst  Consolidated 
Publications,  Inc.,  all  of  the  common  stock  of  which  William 
Randolph  Hearst  is  the  ultimate  owner.  ( b )  State  whether 
stock  is  to  be  sold  for  purpose  of  raising  money  to  construct 

and/or  operate  station:  No. 

106  7.  Is  the  assignee  the  representative  of  an  alien  or 

foreign  government?  No. 

8.  Has  the  assignee,  since  February  23,  1927,  been  finally 
adjudged  guilty  by  any  Federal  Court  of  unlawfully  monop¬ 
olizing,  or  attempting  unlawfully  to  monopolize,  radio  com¬ 
munication  through  control  of  manufacture  or  sale  of  radio 
apparatus,  exclusive  traffic  arrangements,  or  any  other 
means,  or  of  unfair  methods  of  competition?  No. 

9.  (a)  State  assignee’s  relation  to  station  (whether  as¬ 
signee  is  to  be  owner  or  lessee  and,  if  not,  nature  of  as- 


2  If  a  corporation,  state  corporate  name:  if  a  partnership,  state  names  of 
all  partners  and  the  name  under  which  the  partnership  does  business ;  if  an 
unincorporated  association,  state  the  name  of  an  executive  officer,  the  office 
held  by  him.  and  the  name  of  the  association.  The  same  name  or  names 
should" be  signed  in  the  place  provided  at  the  end  of  application,  except  that 
in  the  case  of  a  partnership  the  application  may  be  signed  in  the  name  of 
the  partnership  by  one  of  the  partners. 
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signee’s  interest  in  use  and  control  of  station):  Owner. 
(b)  If  other  than  owner,  assignee  represents  that  the  at¬ 
tached  legal  instrument  shows  fully  assignee’s  .interest  in 
station.  j 


10.  If  assignee  is  not  to  be  owner,  who  is?  -j - . 

11.  State  definite  facts  why  the  construction  and/or  op¬ 
eration  of  the  station  will  be  in  the  public  convenience,  in¬ 
terest  or  necessity:  Assignee  publishes  Los  Angeles  Eve¬ 
ning  Herald  and  Express,  largest  evening  daily  newspaper 
west  of  Chicago.  The  very  essence  of  assignee’s  desire  to 
enter  broadcasting  field  is  to  serve  the  public  convenience, 
interest  and/or  necessity.  The  most  moderh  technical 
equipment  will  be  installed  when  necessary.  Said  news¬ 
paper  has  a  paid  daily  circulation  of  268,402  copies. 

12.  (a)  Does  the  assignee  directly  or  indirectly  own  or 
control  any  other  radio  stations?  Yes.  (b)  State  number, 
location,  and  call  letters  of  such  stations:  WlRH,  WAL, 
WEEW,  Carlstadt ;  WINS,  W2XH,  New  York  (City;  WAK, 
W9XL,  Tinlev  Park;  KUP,  San  Francisco;  WCAE,  Pitts¬ 
burgh;  WISN,  Milwaukee;  and  following  stations  under 
construction:  W2XCF,  Carlstadt;  WEEX,  Tinley  Park; 
WAI,  Atlanta;  KGRU,  Denver;  KIP,  KGXQ,  San  Fran¬ 
cisco.  (c)  Has  assignee  in  the  past  directly  dr  indirectly 
owned  or  controlled  any  other  radio  stations!  No.  ( d ) 
State  number,  location,  and  call  letters  of  su^h  stations: 

I 

- • 

13.  The  assignor’s  most  recent  applications  for  Construc¬ 

tion  Permit  and/or  License  are  to  be  considered  as  part 
of  this  application,  and  the  truth  of  the  statements  therein 
contained  is  hereby  reaffirmed  by  the  assignee,  except  in  so 
far  as  the  contrary  expressly  appears  herein,  and  in  the 
following  particulars: - . 


14.  The  assignee  waives  any  claim  to  the  use  of  any  par¬ 
ticular  frequency  or  of  the  ether  as  against  the  regulatory 
power  of  the  United  States  because  of  the  previous  use  of 
the  same,  whether  by  license  or  otherwise,  and  Requests  that 
written  consent  be  granted  to  assign  the  Construction  Per¬ 
mit  or  License  herein  mentioned  to  him. 

107  15.  The  assignee,  subject  to  the  granting  of  such 

written  consent,  assumes  all  the  obligations  and 
agrees  to  abide  by  all  the  conditions  imposed  iipon  the  as¬ 
signor  under  the  above-mentioned  Construction  Permit  or 
License  except  that  he  shall  not  be  liable  for  any  act  done 

i 
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by,  or  any  right  accrued  or  any  suit  or  proceeding  had  or 
commenced  against,  the  assignor  prior  to  said  assignment. 

Dated  this  11th  day  of  October,  1932. 

[seal.]  EVENING  HERALD  PUBLISHING 

COMPANY, 

By  H.  L.  MacKAY,  Jr.,  Vice-Pres., 

EUGENE  0.  MENZ,  Sec’y. 

(Name  of  Assignee.) 


(Authorized  officer  or  agent.)3 


State  of  California, 

County  of  Los  Angeles ,  ss: 

Eugene  0.  Menz,  being  first  duly  sworn  upon  his  oath, 
deposes  and  says  that  he  is  the  (If  assignee  is  not  an  indi¬ 
vidual,  state  relation  of  affiant  to  assignee — See  Note  3) 
Secretary  of  Evening  Herald  Publishing  Company,  above- 
named  assignee,  and  that  the  statements  in  the  foregoing  ap¬ 
plication  are  true  of  his  own  knowledge,  except  as  to  such 
statements  as  are  therein  stated  to  be  on  information  and 
belief,  and  as  to  such  statements  he  believes  them  to  be  true, 
i  EUGENE  0.  MENZ, 

Affiant. 

Subscribed  and  sworn  to  before  me  this  14th  day  of  Oc¬ 
tober,  1932. 

[seal.]  MARTHA  S.  DuBOIS, 

Notary  Public. 

My  commission  expires  January  20,  1933. 

Notary  Public’s  seal  must  be  affixed  where  law  of  juris¬ 
diction  requires,  otherwise  state  that  law  does  not  require 
seal. 


Radio  Supervisor’s  Report. 

Application  received : - . 

Remarks  (state  any  pertinent  facts) : - . 

(Here  follows  photolithographed  page  108.) 


3  If  signed!  by  an  agent  other  than  the  authorized  officer  of  assignee, 
power  of  attorney  or  other  authority  of  agent  to  sign  must  be  attached. 


Feomi^AOtOCOMMlSSlGN 


STATE  OF  CALIFORNIA 

B*parfm*nt  of  &fa  it 


It  FRANK  C  JORDAN,  Secretary  of  State  of  the  State  of  ^California, 

| 

do  hereby  certify  that  1  have  carefully  compared  the  transcript,  /oj  which  this 

certificate  is  attached,  with  the  record  on  file  in  my  office  of  which  it  purports 

I 

tobe  a  copy  y  and  that, the  same  is  a  full,  true  and  correct  copy  thereof.  I  further 
certify  that  tins  authentication  is  m  due  form  and  by  the  proper  officer . 

In  'Witness  Whereof,  1  have  hereunto  set  my  hand  and  have  caused 
the  Great  Seal  of  the  State  of  California  to  be  affixed  hereto 


Secretary  of  State 
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109  [Stamp:]  Federal  Radio  Commission,  Oct.  28, 
1932.  Received  1st  Mail.  Mail  and  Files. 


iigene  0. 
and  have 


Certificate  of  Amendment  of  Articles  of  Incorporation  of 
Evening  Herald  Publishing  Company. 

The  undersigned,  Frank  F.  Barham,  and  E 
Menz,  do  hereby  certify  that  they  are  respectively 
been  at  all  times  herein  mentioned,  the  duly  elected  and 
acting  President  and  Secretary,  of  Evening  Herald  Pub¬ 
lishing  Company,  a  California  corporation,  anfl  further 
that — 

I. 

A  special  meeting  of  the  Board  of  Directors  of  said 
corporation  was  duly  held  at  the  principal  office  for  the 
transaction  of  business  of  said  corporation,  at  l|243  Tren¬ 
ton  Street,  Los  Angeles,  California,  on  Wednesday,  the 
12th  day  of  October,  1932,  at  which  meeting  tjiere  were 
at  all  times  present  and  acting  a  quorum  and  majority  of 
said  Board,  the  full  number  of  which  comprises  t^iree  mem¬ 
bers.  That  all  of  said  three  members  were  present  through¬ 
out  the  whole  of  said  meeting  and  took  part  in  all  proceed¬ 
ings  held  thereat. 

n.  j 

At  said  meeting  the  following  resolutions  were  duly 
adopted : 

“Whereas,  it  is  deemed  by  the  Board  of  Directors  of  this 
corporation,  and  each  and  every  member  thereof,  to  be  to 
the  best  interests  of  this  corporation  that  its  Articles  of  In¬ 
corporation  be  amended  to  change  and  add  to  the  powers 
and  purposes  for  which  said  corporation  was  formed,  and 
to  set  forth  additional  powers  and  purposes;  iiow,  there¬ 
fore, 

110  Be  it  resolved,  that  Article  Second  of  the  Articles 
of  Incorporation  of  this  corporation  be  Amended  to 
read  as  follows:  j 

‘Second.  That  the  purposes  for  which  said  Corporation  is 
formed  are: 

To  establish,  publish,  acquire,  own,  operate,  conduct, 
manage,  buy,  sell,  dispose  of,  and  otherwise  dealjwith,  news¬ 
papers,  periodicals  and  other  publications ;  | 
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To  transact  the  general  business  of  printing,  publishing, 
circulating,  selling  and  dealing  in  newspapers,  periodicals, 
books  and  other  publications; 

To  conduct  a  general  newspaper,  book,  job-printing,  book¬ 
binding,  engraving  and  lithographing  business,  and  to  do 
such  other  business  of  every  kind  and  nature  as  is  incidental 
thereto  or  is  customarily  carried  on  in  connection  there¬ 
with  ; 

To  acquire,  own,  buy,  sell,  operate,  dispose  of,  and  other¬ 
wise  deal  vtith  newspaper  plants  and  printing,  publishing, 
engraving,  lithographing,  book-binding,  and  similar  plants, 
and  the  machinery,  materials  and  appliances  therefor ; 

To  acquire,  own,  buy,  sell,  dispose  of  and  otherwise  deal 
with  press  rights  and  privileges,  franchises  and  other 
rights,  bureaus  and  other  methods  for  the  securing  and  dis¬ 
semination  of  news  and  reading  matter  in  general ; 

To  acquire,  own,  hold,  buy,  sell,  mortgage,  encumber, 
lease  and  hire  lands  and  buildings,  as  well  as  personal 
property ; 

To  loan  and  borrow  money,  and  to  execute  its  bonds, 
notes,  bill^,  mortgages,  trust  deeds,  hypothecations  or 
pledges  on  any  of  its  property,  both  real  and  personal,  as 
security  for  moneys  borrowed,  or  for  any  of  its  contracts, 
liabilities,  debts  or  obligations,  and  to  receive,  hold,  sell, 
and  assign  evidences  of  debt  and  securities  for  money 
loaned,  and  all  other  obligations,  debts  and  contracts  made 
by,  or  belonging  to,  or  used  by  it ; 

To  acquire,  own,  hold,  exercise  all  voting  rights  upon, 
hypothecate,  sell  and  dispose  of  shares  of  the  capital  stock 
of  other  corporations; 

111  To  acquire,  own,  hold,  buy,  sell,  dispose  of  and 
otherwise  deal  with  radio  and/or  television  broad¬ 
casting  stations  and  equipment,  and  to  conduct  and  operate 
radio  broadcasting  and  television  stations  and  businesses  of 
all  kinds. 

And  generally  to  do  and  perform  all  things  necessary, 
convenient,  proper  or  incident  to  carrying  out  and  accom¬ 
plishing  any  and  all  of  the  foregoing  objects.’ 

and 

Be  it  further  resolved,  that  the  President,  or  Vice-Presi¬ 
dent,  and  Secretary,  or  Assistant-Secretary  of  this  corpo- 
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ration,  be  and  they  are  hereby  authorized  and  directed  to 
secure  the  approval  of  these  resolutions  by  the  voie  or  writ¬ 
ten  consent  of  the  shareholders  of  this  corporation  holding 
at  least  a  majority  of  the  voting  power,  and  thereafter  to 
execute  and  verify,  by  their  oath,  and  to  file  a  certificate  in 
the  form  and  manner  required  by  Section  362b  of  the  Civil 
Code  of  the  State  of  California,  and  in  general  to  do  any 
and  all  things  necessary  to  effectuate  such  amendment,  in 
accordance  with  the  laws  of  the  State  of  California. 

hi.  ! 


All  of  the  Directors  of  said  corporation,  tojwit,  three 
Directors,  voted  in  favor  of  said  resolutions,  constituting 
the  vote  of  more  than  a  majority  of  the  Directors  of  said 
corporation  in  favor  of  said  resolutions,  to-wit,  the  vote  of 
all  of  the  members  of  the  Board  of  Directors  ojt  said  cor¬ 
poration. 

IV.  I 


The  shareholders  of  said  corporation  entitled  to  vote  on 
the  amendment,  provided  in  said  resolutions,  have  ap¬ 
proved  said  resolutions  by  written  consent,  in  the  form 
hereto  attached  as  Exhibit  A  and  made  a  part  hereof. 
112  The  number  of  shares  represented  by  such  Con¬ 
sents  is  Five  Thousand  (5,000).  Such  Consents  have 
been  filed  with  the  Secretary  of  said  corporation,  and  such 
Consents  set  forth  the  wording  of  the  resoluiion  of  the 
Board  of  Directors  of  said  corporation. 


The  total  number  of  subscribed,  issued  and  outstanding 
shares  of  stock  of  said  corporation  is  Fivel  Thousand 
(5,000). 


In  witness  whereof,  the  undersigned  have  executed  this 
Certificate  of  Amendment  this  12th  day  of  October,  1932. 
[seal.]  FRANK  F.  BARHAM, 

President  of  Evening  Herald 
Publishing  Company. 
EUGENE  O.  MESfZ, 
Secretary  of  Evening  Herald 
Publishing  Company. 
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113  State  of  California, 

County  of  Los  Angeles ,  ss: 

Frank  F.  Barham  and  Eugene  0.  Menz,  being  first  duly 
sworn,  each  for  himself,  deposes  and  says: 

That  Frank  F.  Barham  is  and  was  at  all  times  mentioned 
in  the  foregoing  Certificate  of  Amendment  the  President  of 
Evening  Herald  Publishing  Company,  the  California  cor¬ 
poration  therein  referred  to,  and  Eugene  0.  Menz  is  and  was 
at  all  of  said  times  the  Secretary  of  said  corporation.  That 
each  has  read  said  Certificate  and  the  statements  therein 
made  are  true  of  their  own  knowledge,  and  that  the  signa¬ 
tures  purporting  to  be  the  signatures  of  the  President  and 
Secretary  thereto  arc  the  genuine  signatures  of  said  Presi¬ 
dent  and  Secretary. 

FRANK  F.  BARHAM. 

EUGENE  0.  MENZ. 

Subscribed  and  sworn  to  before  me  this  17th  day  of  Oc¬ 
tober,  1932. 

[seal.]  MARTHA  S.  DU  BOIS, 

Notary  Public  in  and  for  the  County 
of  Los  Angeles ,  State  of  California. 

114  Exhibit  A. 

Written  Consent  of  Shareholders  to  Amendment  of  Articles 

of  Incorporation  of  Evening  Herald  Publishing  Com¬ 
pany. 

Whereas,  at  a  special  meeting  of  the  Board  of  Directors 
of  Evening  Herald  Publishing  Company,  a  California  cor¬ 
poration,  duly  held  at  the  principal  office  for  the  transaction 
of  business  of  said  corporation  at  1243  Trenton  Street,  Los 
Angeles,  California,  on  the  12th  day  of  October,  1932,  at 
which  meeting  all  of  the  members  of  the  Board  of  Directors 
of  said  corporation  were  present  and  acting,  the  following- 
resolutions  were  adopted  by  the  unanimous  vote  of  said 
Board  of  Directors  of  said  corporation,  to-wit: 

“Whefeas,  it  is  deemed  by  the  Board  of  Directors  of 
this  corporation,  and  each  and  every  member  thereof,  to  be 
to  the  best  interests  of  this  corporation  that  its  Articles  of 
Incorporation  be  amended  to  change  and  add  to  the  powers 
and  purpose^  for  which  said  corporation  was  formed,  and 
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to  set  forth  additional  powers  and  purposes;  now,  there¬ 
fore, 

Be  it  resolved,  that  Article  Second  of  the  Articles  of  In¬ 
corporation  of  this  corporation  be  amended  to  re^d  as  fol¬ 
lows: 

‘Second:  That  the  purposes  for  which  said  Corporation 
is  formed  are: 

To  establish,  publish,  acquire,  own,  operate,  conduct,  man¬ 
age,  buy,  sell,  dispose  of,  and  otherwise  deal  with,  news¬ 
papers,  periodicals  and  other  publications; 

To  transact  the  general  business  of  printing,  publishing, 
circulating,  selling  and  dealing  in  newspapers,  periodicals, 
books  and  other  publications ; 

To  conduct  a  general  newspaper,  book,  job-printing,  book¬ 


binding,  engraving  and  lithographing  business,  and  to  do 
such  other  business  of  every  kind  and  nature  as  is 
115  incidental  thereto  or  is  customarily  carried  bn  in  con 
nection  therewith ;  j 

To  acquire,  own,  buy,  sell,  operate,  dispose  of,  4nd  other¬ 
wise  deal  with  newspaper  plants  and  printing,  publishing, 
engraving,  lithographing,  book-binding,  and  similar  plants, 
and  the  machinery,  materials  and  appliances  therefor ; 

To  acquire,  own,  buy,  sell,  dispose  of  and  otherwise  deal 
with  press  rights  and  privileges,  franchises  and  other 
rights,  bureaus  and  other  methods  for  the  securing  and  dis¬ 
semination  of  news  and  reading  matter  in  general'; 

To  acquire,  own,  hold,  buy,  sell,  mortgage,  encumber, 
lease  and  hire  lands  and  buildings,  as  well  as  personal  prop¬ 
erty; 

To  loan  and  borrow  money,  and  to  execute  its  bonds, 
notes,  bills,  mortgages,  trust  deeds,  hypothecations  or 
pledges  on  any  of  its  property,  both  real  and  pejrsonal,  as 
security  for  moneys  borrowed,  or  for  any  of  its  (contracts, 
liabilities,  debts  or  obligations,  and  to  receive,  hold,  sell,  and 
assign  evidences  of  debt  and  securities  for  money  loaned, 
and  all  other  obligations,  debts  and  contracts  made  by, 
or  belonging  to,  or  used  by  it; 

To  acquire,  own,  hold,  exercise  all  voting  rights  upon, 
hypothecate,  sell  and  dispose  of  shares  of  the  capital  stock 
of  other  corporations; 

To  acquire,  own,  hold,  buy,  sell,  dispose  of  and  otherwise 
deal  with  radio  and/or  television  broadcasting  stktions  and 
equipment,  and  to  conduct  and  operate  radio  broadcasting 
and  television  stations  and  businesses  of  all  kinds. 
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And  generally  to  do  and  perform  all  things  necessary, 
convenient,  proper  or  incident  to  carrying  out  and  accom¬ 
plishing  any  and  all  of  the  foregoing  objects. 9  77 

Now,  therefore,  each  of  the  undersigned  shareholders  of 
Evening  Herald  Publishing  Company  does  hereby 

116  approve,  consent  to,  ratify  and  confirm  the  foregoing 
resolutions  and  the  amendment  to  the  Articles  of  In¬ 
corporation  of  Evening  Herald  Publishing  Company  therein 
provided,  and  does  hereby  direct  that  his  and  its  consent, 
as  herein  represented,  be  filed  with  the  Secretary  of  said 
corporation,  for  the  purpose  of  complying  with  the  pro¬ 
visions  of  Section  362b  of  the  Civil  Code  of  the  State  of 
California. 

In  witness  whereof,  each  of  the  undersigned  has  hereunto 
signed  his  name  and  following  his  name  the  date  of  signing 
and  the  number  of  shares  of  said  corporation  he  is  entitled 
to  vote  on  amendments  of  Articles  of  Incorporation  of  the 
character  of  amendment  above  referred  to,  held  by  him  or 
it  of  record  on  said  date. 

No. 

Name.  Date.  of  shares. 

Frank  F.  Barham .  Oct.  12th,  1932  1 

Eugene  0.  Menz .  Oct.  12th,  1932  1 

H.  S.  MacKay,  Jr., .  Oct.  12th,  1932  1 

Hearst  Publications,  Inc.,  by 

William  W.  Murray,  Asst. 

Secty.  .  Oct.  11, 1932  4,997 

117  &  118  State  of  California, 

County  of  Los  Angeles,  ss: 

On  this  12th  day  of  October,  A.  D.  1932,  before  me, 
Martha  S.  Du  Bois,  a  Notary  Public  in  and  for  said  County 
and  State,  residing  therein,  duly  commissioned  and  sworn, 
personally  appeared  Frank  F.  Barham,  Eugene  0.  Menz 
and  Henry  S.  MacKay,  Jr.,  known  to  me  to  be  the  persons 
whose  names  are  subscribed  to  the  within  instrument  and 
acknowledged  to  me  that  they  executed  the  same. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and 
affixed  my  official  seal  the  day  and  year  in  this  certificate 
first  above  written. 

[seal.]  MARTHA  S.  DU  BOIS, 

Notary  Public  in  and  for  the  County 

of  Los  Angeles,  State  of  California. 


THE  FEDERAL  RADIO  COMMISSION  ET  AL. 


79 


State  of  California, 

City  and  County  of  San  Francisco,  ss :  j 

On  this  11th  day  of  October,  A.  D.  1932,  befori  me,  Lulu 
A.  Godsil,  a  Notary  Public  in  and  for  the  said  city  and 
County  and  State,  residing*  therein,  duly  commissioned  and 
sworn,  personally  appeared  William  W.  Murray]  known  to 
me  to  be  the  Assistant  Secretary  of  Hearst  Publications, 
Inc.,  the  corporation  that  executed  the  within  instrument, 
known  to  me  to  be  the  person  who  executed  the  within  in¬ 
strument,  on  behalf  of  the  corporation  herein  n&med,  and 
acknowledged  to  me  that  such  corporation  executed  the 
same. 

In  witness  whereof,.  I  have  hereunto  set  my  hand  and 
affixed  my  official  seal  the  day  and  year  in  this  certificate 
first  above  written. 

[seal.]  LULU  A.  GODSIL,  J 

Notary  Public  in  and  for  the  City  and  County 

of  San  Francisco,  State  of  Cdlifornia . 

My  commission  expires  Sept.  13,  1935. 

. 

119  [Stamp:]  Federal  Radio  Commission^  Oct.  19, 
1932.  Received  3rd  Mail.'  Mail  and  File^. 

Option  Agreement. 

j 

This  Option  Agreement,  made  this  6th  day  cff  October, 
1932,  by  Magnolia  Park,  Ltd.,  a  corporation,  fir^t  party,  in 
favor  of  Evening  Herald  Publishing  Company,  a  corpora¬ 
tion,  second  party,  witnesseth : 

In  consideration  of  the  sum  of  Seven  Hundred  and  Fifty 
Dollars  ($750.00),  the  receipt  whereof  is  herebv  acknowl¬ 
edged,  first  party  gives  and  grants  unto  second)  party  the 
right  and  option  to  purchase  the  following  described  per¬ 
sonal  property,  to-wit: 

All  of  the  apparatus,  equipment,  devices  and  furnishings 
comprising  and/or  appurtenant  to  radio  broadcasting  sta¬ 
tion  KELW,  located  at  3702  Magnolia  Boulevard,  Burbank, 
California,  including  all  wireless  apparatus,  Equipment, 
lines,  transmitters,  microphones,  phonographs,  phonograph 
records,  sheet  music  and  electrical  and  mechanical  recorda¬ 
tions,  and  musical  and  sound  instruments  and  j  equipment 
of  all  kinds,  including  all  sound  recording  and  j  sound  giv¬ 
ing  equipment,  and  other  devices  or  machinery  psed  in  con- 
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nection  with  and  appurtenant  thereto,  together  with  all 
licenses  and/or  rights  to  use  any  of  said  equipment,  to¬ 
gether  with  all  furniture  and  furnishings  used  in  and/or 
about  said  station  and  all  physical  personal  property  of 
every  kind  and  character  owned  by  said  first  party  and 
used  in  or  in  connection  with  said  station  now  located  at 
Burbank,  California,  together  with  all  licenses  and/or 
permits  issued  by  the  Federal  Radio  Commission  to  said 
first  party  and/or  radio  station  KELW,  and/or  privileges, 
rights,  wave  lengths,  frequencies  or  broadcasting  periods 
granted  and/or  authorized  thereby  and  all  other  physical 
personal  property  of  every  kind  and  character  owned  by 
said  first  party  and  used  in  or  in  connection  with  said  sta¬ 
tion,  including  specifically  all  of  the  property  set  forth  and 
described  in  Exhibit  A,  attached  hereto  and  made  a  part 
hereof, 

for  the  total  purchase  price  of  Twenty-seven  Thou- 
120  sand  Five  Hundred  Dollars  ($27,500.00),  payable 

Four  Thousand  Dollars  ($4,000.00)  in  cash  within 
ten  (10)  days  from  the  date  of  the  exercise  of  said  option 
and  at  the  time  of  second  party  taking  possession  of  the 
property  herein  described,  and  first  party  will  deliver  pos¬ 
session  of  said  property  to  second  party  within  said  ten 
(10)  day  period,  and  the  balance  of  Twenty-two  Thousand 
Seven  Hundred  and  Fifty  Dollars  ($22,750.00)  within  ten 
(10)  days  thereafter,  it  being  understood  tthat  if  this  op¬ 
tion  is  exercised  the  Seven  Hundred  and  Fiftv  Dollars 
($750.00)  paid  therefor  is  to  be  applied  on  account  of  the 
purchase  price. 

First  party  hereby  warrants  that  it  is  the  sole  owner  of 
and  in  exclusive  possession  of  said  personal  property  above 
described  and  entitled  to  sell  the  same,  and  that  it  now  has 
and  will  give  good  and  indefeasible  title  to  same,  free  and 
clear  of  all  liens  and  incumbrances.  First  party  further 
agrees  to  deliver  immediate  possession  of  all  of  said  per¬ 
sonal  property,  as  hereinbefore  described,  to  second  party 
as  soon  as  the  Four  Thousand  Dollar  ($4,000.00)  cash  pay¬ 
ment  is  made,  as  hereinbefore  provided. 

In  consideration  of  the  premises,  first  party  further 
agrees  to  secure  for  second  party  an  agreement  from  the 
owner  of  the  premises  now  occupied  by  said  radio  station, 
wherein  said  owner  agrees  to  grant  second  party  the  right 
and  option  to  rent  from  said  owner  said  premises  on  a 
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month  to  month  tenancy,  at  a  monthly  rental  of  Sixty  Dol¬ 
lars  ($60.00),  for  a  period  of  at  least  six  (6)  months,  pro¬ 
vided,  however,  that  said  second  party,  in  the  event  of  the 
exercise  of  the  option  to  rent  said  premises,  shall  have  the 
right  to  terminate  the  same  at  any  time  upon  jhirty  (30) 
days  notice  in  writing.  It  is  understood  and  agreed,  how¬ 
ever,  that  second  party  may  exercise  the  said  option  to 
purchase  the  said  broadcasting  station,  equipment  and 
licenses  without  exercising  the  said  option  to  take  the  above 
described  lease,  or  may  exercise  both  of  said  options  within 
the  time  herein  limited.  Said  options  shall  be  i^i  full  force 
and  effect  for  a  period  of  ten  (10)  days  from  ahd  after  the 
date  that  the  consent  of  the  Federal  Radio  Commission  to 
said  sale,  assignment  and/or  transfer  is  finally  obtained  or 
refused,  and  until  a  license  from  said  Commission  to  the 
second  party  is  finally  granted  or  refused,  giving  to  second 
party  unlimited  time  on  frequency  780  kc.  It  is  understood 
that  in  the  event  of  an  adverse  decision  by  said  Federal 
Radio  Commission,  refusing  to  consent  to  said  sjale,  assign¬ 
ment  and/or  transfer  or  refusing  to  grant  said  license  to 
said  second  party,  then  and  in  that  event  second  party  must 
within  a  period  of  time  equivalent  to  one-half  pf  the  time 
within  which  an  appeal  or  rehearing  respectively  must  be 
taken  or  had,  elect  to  appeal  said  decision  or  request  a  re¬ 
hearing  thereof,  in  which  event  the  second  part^  must  bear 
and  pay  the  cost  of  the  presentation  of  such  appeal  or  re¬ 
hearing,  and  in  the  event  of  second  party  so  taking  any  such 
appeal  or  rehearing,  this  option  shall  remain  iff  full  force 
and  effect  for  a  period  of  ten  (10)  days  from  apd  after  all 
final  decisions. 

It  is  further  understood  and  agreed  that  second  party 
will  within  ten  (10)  days  from  the  date  hereof  file  with  the 
Federal  Radio  Commission  an  application  to  secure  the 

consent  of  said  Commission  to  the  sale,  assignment 
121  and/or  transfer  of  the  license  of  said  Radio  Station 

KELW  to  said  second  party,  which  application  will 
also  include  a  request  for  exclusive  unlimited  time  on  the 
780  kc.  frequency. 

It  is  further  understood  and  agreed  that  fir^t  party  will 
execute  and  deliver  any  and  all  additional  papers  and  will 
have  accomplished  all  proper  corporate  and  le^al  proceed¬ 
ings  necessary  or  proper  to  carry  out  the  terms  of  this 

6 — 6158a 
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option  that  the  attorneys  for  second  party  shall  or  may 
request,  and  this  option  shall  remain  valid  until  the  said 
documents  have  been  executed  and  delivered  and  until  the 
said  corporate  and/or  legal  proceedings  have  been  accom¬ 
plished. 

Should  second  party  fail  to  exercise  the  option  to  pur¬ 
chase  within  the  time  herein  limited,  the  same  shall  be 
and  become  null  and  void  and  all  rights  and  liabilities  of 
the  parties  hereto  shall  immediately  cease  and  terminate 
and  the  consideration  given  as  aforesaid  for  said  options 
shall  be  forfeited  by  second  party  to  first  party. 

In  the  event  said  option  to  purchase  is  exercised  within 
the  time  herein  limited,  the  consideration  given,  as  afore¬ 
said,  for  said  option  shall  be  applied  as  a  credit  upon  the 
total  purchase  price  hereinabove  referred  to. 

It  is  further  understood  and  agreed  that  second  party 
is  not  and  shall  not  be  required  to  purchase  or  assume  any 
contracts  for  broadcasting-  time  over  such  station  and  does 
not  and  shall  not  assume  any  liability  thereunder,  it  being 
the  intention  of  this  agreement  that  second  party  shall  be 
given  an  option  to  purchase  only  the  physical  properties  as 
above  described,  together  with  all  licenses  and  permits 
necessary  to  the  use  of  said  physical  properties. 

It  is  further  understood  and  agreed  that  first  party  will 
file  with  tho  Federal  Radio  Commission  its  objections  and 
exceptions  to  the  report  of  Examiner  Yost,  filed  with  said 
Commission  on  September  19,  1932,  by  said  Examiner,  in 
connection  with  certain  applications  of  Station  IvELW  for 
renewal  of  license  and  additional  time,  on  or  before  Oc¬ 
tober  12,  1932. 

It  is  further  understood  and  agreed  that  second  party, 
or  the  agents  and/or  assigns  of  second  party,  shall  have 
full  access  to  said  broadcasting  station  KELW  at  all  rea¬ 
sonable  times  prior  to  the  expiration  of  this  option  for  the 
purpose  of  examining  and  inspecting  the  said  physical 
properties  and  equipment  of  said  station. 

Should  first  party  fail  or  refuse  to  do  or  perform,  or  to 
cause  to  be  done  or  performed,  anything  by  it  agreed  to 
be  done  or  performed  or  caused  to  be  done  or  performed 
hereunder,  or  should  first  party  in  any  way  breach  this  Op¬ 
tion  Agreement,  second  party  upon  proper  action  insti¬ 
tuted  by  it,  as  a  matter  of  absolute  right,  with  or  without 
notice,  shall  be  entitled  to  the  remedies  of  injunction  and/or 
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specific  performance  in  order  that  the  te^ms  hereof 

122  may  be  completely  carried  out,  it  being!  agreed  by 
first  party  that  this  is  a  contract  relating  to  the  pur¬ 
chase  and  sale  of  personal  property  under  special  circum¬ 
stances  and  conditions,  and  that  the  second  patty  can  not 
go  into  the  open  market  and  buy  property  to  replace  that 
which  the  first  party  may  fail  to  deliver,  and  second  party 
can  not  be  reasonably  or  adequately  compensated  in  dam¬ 
ages  in  an  action  at  law  for  any  breach  by  first  party,  and 
that  the  right  to  injunctive  and  specific  performance  re¬ 
lief  is  necessary  for  the  protection  of  second  pkrty  and  to 
prevent  great  and  irreparable  injury  or  damagje  to  second 
party.  Such  injunctive  and  specific  perforrhance  relief 
shall  be  in  addition  to  such  other  rights  and  Remedies  as 
the  second  party  may  have  against  first  party  prising  from 
any  breach  hereof.  It  is  understood  that  all  retenues  from 
said  Radio  Station  KELW  earned  prior  to  the  time  second 
party  takes  possession  thereof  shall  belong  to  j  and  be  the 
property  of  first  party. 

Notice  of  the  election  of  second  party  to  exercise  said 
options  shall  be  considered  effectively  given  When  it  de¬ 
posits  notice  thereof  in  the  United  States  mails,  as  regis¬ 
tered  mail,  postage  prepaid,  addressed  to  first  bartv  at  319 
Bank  of  America  Building,  650  South  Spring]  Street,  Los 
Angeles,  California. 

This  agreement  shall  be  binding  upon  the  successors  and 
assigns  of  first  party,  and  shall  enure  to  the  benefit  of  the 
successors  and  assigns  of  second  party,  provided  such  suc¬ 
cessors  or  assigns  of  second  party  are  controlled  by  stock 
ownership  by  second  party. 

In  witness  whereof,  party  of  the  first  part  has  hereto 
set  its  corporate  name  and  seal  by  its  proper  officers  there¬ 
unto  duly  authorized  the  day  and  year  first  alcove  written. 
[seal.]  MAGNOLIA  PAftK,  LTD., 

By  EARL  L.  WHITE, 

President. 

ARTELL  SMITHS, 

Secretary. 

(First  Party.) 

123  State  of  California, 

County  of  Los  Angeles ,  ss: 

■ 

On  this  6th  day  of  October,  A.  D.  1932,  before  me,  James 
M.  Carter,  a  Notary  Public  in  and  for  the  said  County  and 
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State,  personally  appeared  Earl  L.  White,  known  to  me 
to  be  the  President,  and  Artell  Smith,  known  to  me  to  be 
the  Secretary  of  Magnolia  Park,  Ltd.,  the  corporation  that 
executed  the  within  instrument,  known  to  me  to  be  the 
persons  who  executed  the  within  instrument,  on  behalf  of 
the  corporation  herein  named,  and  acknowledged  to  me  that 
such  corporation  executed  the  same. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and 
affixed  my  official  seal  the  day  and  year  in  this  certificate 
first  above  written. 

[seal.]  JAMES  M.  CARTER, 

Notary  Public  in  and  for  the  County  of 

Los  Angeles ,  State  of  California. 

124  Exhibit  A. 

Inventory  of  Radio  Station  KELW. 

1  3-piece  overstuffed  suite 
6  chairs  to  match 
4  floor  lamps 
1  walnut  typewriter  desk 
1  walnut  small  desk 

1  walnut  large  desk 

2  swivel  chairs 
1  ink  stand 

1  Royal  typewriter 
1  wicker  flower  stand 

4  wastepaper  baskets 
carpet 

1  door  mat 

Studio  Room. 

10  dining  room  chairs 
1  end  table 
1  table 

6  Microphones 

Visitors ’  Gallery. 

14  fancy  chairs 
6  fiddle  backs 

5  Windsor  chairs 
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Furniture  in  Operating  Room. 

1  oak  desk 

2  chairs 
1  table 

1  cabinet 

Equipment. 

1  101  B  Western  Electric  Radio  Telephone  Broadcasting 
Equipment  as  follows: 

1  IB  Radio  Transmitter. 

1  KS  5024  Power  Panel 
1  IB  Speech  Input  equipment 
1  KS  5213  Generator 
1  Western  Electric  6004C  Radio  Receiver 
4  6  Volt  batteries  (as)  100  Amphour  j 

4  Western  Electric  Cones 

i 

125  Storage  batteries — 135  volt 

i 

1  charger 

9  extra  212D  Tubes 

10  205D  44 

4  211D  44 

7  102D  Tubes 

1  Electric  Fan — Western  Electric 
1  Spare  Armature  for  Generator  1500  volt 

1  <<  <<  a  ic  25  << 

1  8  volt  storage  A  Battery 
12  215 A  Vacuum  Tubes 

4  Western  Electric  Microphones 

2  4  4  44  Microphone  Mountings 

1  Microphone  Stand 

2  Radio  towers 

500  feet  of  steel  cable  (also  antenna  wire! and  insula¬ 
tors). 

1  Piezo  Oscillator 
1  Panatrope  equipment 
1  25B  Amplifier 
1  Lightning  Switch 
Linear  Amplifier 
5000  watt  tube 
4800  volt  plate  supply 
Crystal  checking  deviation  meter 
1  extra  tube 
1  Piano 
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126  List  of  KELW  Sound  Records. 

1.  0199  Screams,  snores,  typewriters  (both  sides) 

2.  1042-B  Airplane  Single  Motor  (both  sides) 

3.  0134  Fire  apparatus,  Siren,  bells,  etc.  (both  sides) 

4.  1036- A  Airplane  Single  motor  (both  sides) 

5.  1020- A  Automobile  crashes  (both  sides) 

6.  1007  Passenger  trains  (both  sides) 

7.  1012  Drums  for  marching,  church  chimes,  clock, 

door  knocking  (both  sides) 

8.  1041-A  Airplanes  passing  overhead 
1041-B  Airplane,  Take  off 

9.  1021  Gun  shots;  autohorn, crash;  siren  (both sides) 

10.  1019  6  Cylinder  automobile  continuous  running 

(both  sides) 

11.  1002  Excited  crowd  voices,  games  and  mobs  (both 

sides) 

12.  1016  Gun  shots,  single  to  5;  volley,  etc.  (both  sides) 

13.  1009  Freight  trains  (both  sides) 

14.  1003  General  confusion  of  voices,  conventions, 

etc.  (both  sides) 

15.  1014  Airplane  and  shots  (both  sides) 

16.  101S  Automobile  6  cylinder,  shut  door,  start,  run 

and  horn  (both  sides) 

17.  1037-B  Airplane,  single  motor,  continuous  flying ; 
1037-A  Airplane,  single  motor,  running  idle  and  full 

power 

18.  1026  Carnival,  cheering,  calliope,  crowd  (both 

sides) 


127  Additional  Records  Belonging  to  KFiLW. 


1.  One  Sweet  Kiss . 

Liza  . . 

2.  Mighty  Lak  a  Rose . 

The  Rosary . 

3.  Give  It  to  Me  Right  Away 

Smiles  !. . 

4.  Thanks  to  You . 


. A1  J  olson 

. A1  Jolson 

.  .Lew  White,  Organ 

. Lew  White 

Boyd  Center  &  Orch. 
Boyd  Center  &  Orch. 
. Gus  Arnlieim 


One  More  Time  . GusArnheim 

5.  When  It’s  Springtime  in  the  Rockies . Bob  &  Monte 

The  Utah  Trail . Bob  &  Monte 


6.  Getting  Hot . 

Some  of  These  Days 


Joe  Vinuti  &  Orch. 
Joe  Vinuti  &  Orch. 
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7.  When  Your  Lover  Has  Gone . Ben  Berjnie  &  Orch. 

One  More  Time . Ben  Bennie  &  Orch. 

8.  I  Found  What  I  Wanted  in  You .  .  Earl  Burtiiett  &  Orch. 

Imagine  . Earl  Burtijiett  &  Orch. 

9.  Say  Yes  Today . Ifcuth  Etting 

Romona  . Ruth  Etting 

10.  Coquette . Geo.  Eckliart  &  Orch. 

My  Sin  . Geo.  Eckfyart  &  Orch. 

11.  Because  You  Said  I  Love  You . Dan  Ri|sso  &  Orch. 

Doing  the  Boom  Boom . Dan  Rifsso  &  Orch. 

12.  On  Wisconsin  . Coliimbia  Band 

The  Minnesota  March . Coliimbia  Band 

13.  Bigger  and  Bitter . Ben  Beimie  &  Orch. 

Bottoms  Up  . Ben  Bejrnie  &  Orch. 

14.  Just  You  Just  Me . A1  Goodfnan  &  Orch. 

Marianne  . A1  Goodijnan  &  Orch. 

15.  Kansas  City  Kitty . Original  Memphis  Five 

I’m  Walking  Thru  Clover.  .  .  .Louisiana  Rhythm  Kings 

16.  There’s  a  Blue  Ridge  in  My  Heart,  j 

Virginia  . Abe  Lyjman  &  Orch. 

Burgundy  . Abe  Lyiman  &  Orch. 

17.  Underneath  the  Weeping  Willow.  . .  .Lew  White,  Organ 


At  Sundown 


18.  The  Candy  Man . Bennie  Moten  &  Orch. 

Rumba  Negro . Bennie  M|oten  &  Orch. 

19.  You  Gave  Me  Everything  But 

Love  . Bennie  Birnie  &  Orch. 

The  Wind  in  the  Willows . Bennie  B^rnie  &  Orch. 


Lew  White 
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Consent  of  Shareholders. 


The  undersigned,  shareholders  of  Magnolia  Park,  Ltd., 
holding  of  record  in  the  aggregate  at  least  two-thirds  of 
the  subscribed,  issued  and  outstanding  capital  jstock  of  said 
corporation  entitled  to  voting  power,  and  beiijg  the  holder 
and  owner  of  record  of  the  number  of  shares!  of  the  com¬ 
mon  capital  stock  of  said  corporation  set  after!  each  respec¬ 
tive  name  subscribed  hereto,  do  hereby  consent  to  the  exe¬ 
cution  and  delivery  to  Evening  Herald  Publishing  Com¬ 
pany,  a  California  corporation,  of  the  aforemjentioned  Op¬ 
tion  Agreement,  and  the  undersigned,  and  eacji  of  them,  do 
hereby  waive  the  mailing  to  them  of  any  written  notice  of 
the  adoption  of  the  resolution  of  the  Board  of|  Directors  of 
said  Magnolia  Park,  Ltd.,  authorizing  the  execution  and 
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delivery  of  the  aforementioned  Option  Agreement  to  Eve¬ 
ning  Herald  Publishing  Company,  and  the  date  of  the  adop¬ 
tion  thereof,  as  is  required  by  Section  343  of  the  Civil  Code 
of  the  State  of  California. 

Witness  the  signatures  of  the  undersigned  this  6th  day 
of  October,  1932. 

No. 

Name  of  shareholder.  of  shares. 


Earl  L.  White  .  .  . 
Ray  Corenson. .  . . 

A.  Smith . 

0.  R.  Cummins.  . 
A.  Ronald  Button 
Wm.  J.  Bryan,  Jr. 


261 

130 

1 

171 

170 

170 


129  State  of  California, 

County  of  Los  Angeles ,  ss: 

On  this  6th  day  of  October,  A.  D.  1932,  before  me,  James 
M.  Carter,  a  Notary  Public  in  and  for  said  County  and 
State,  residing  therein,  duly  commissioned  and  sworn,  per¬ 
sonally  appeared  Earl  L.  White,  Ray  Corenson  and  A. 
Smith,  known  to  me  to  be  the  persons  whose  names  are 
subscribed  to  the  within  instrument,  and  acknowledged  to 
me  that  they  executed  the  same. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and 
affixed  my  official  seal  the  day  and  year  in  this  certificate 
first  above  written. 

[seal.]  JAMES  M.  CARTER, 

Notary  Public  in  and  for  said  County  and  State. 


State  of  California, 

County  of  Los  Angeles,  ss: 

On  this  7th  day  of  October,  A.  D.  1932,  before  me,  James 
M.  Carter,  a  Notary  Public  in  and  for  said  County  and 
State,  residing  therein,  duly  commissioned  and  sworn,  per¬ 
sonally  appeared  0.  R.  Cummins,  A.  Ronald  Button  and 
Wm.  J.  Bryan,  Jr.,  known  to  me  to  be  the  persons  whose 
names  are  subscribed  to  the  within  instrument,  and  ac¬ 
knowledged  to  me  that  they  executed  the  same. 

In  witness  whereof,  I  have  hereunto  set  mv  hand  and 
affixed  my  official  seal  the  day  and  year  in  this  certificate 
first  above  written. 

[seal.]  JAMES  M.  CARTER, 

Notary  Public  in  and  for  said  County  and  State . 
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130  Consent  and  Waiver  of  Parties  Holding  J Options  to 
Purchase  the  Stock  of  Various  Shareholders  of 
Magnolia  Park,  Ltd. 


The  undersigned,  holding  options  to  purchase  the  num¬ 
ber  of  shares  of  the  common  capital  stock  o i  Magnolia 
Park,  Ltd.,  a  California  corporation,  set  opposite  their 
respective  names,  from  the  shareholders  of  record  of  said 
corporation,  or  other  parties  holding  like  option^,  do  hereby 
consent  to  the  execution  and  delivery  to  Evenjng  Herald 
Publishing  Company,  a  California  corporation,  of  the 
aforementioned  option  agreement;  and  the  undersigned, 
and  each  of  them,  do  hereby  waive  the  mailing  j  to  them  of 
any  written  notice  of  the  adoption  of  the  resolution  of  the 
board  of  directors  of  said  Magnolia  Park,  Ltd.,  authorizing 
the  execution  and  delivery  of  the  aforementioned  option 
agreement  to  Evening  Herald  Publishing  Company,  and 
the  date  of  the  adoption  thereof,  as  is  required!  by  Section 
343  of  the  Civil  Code  of  the  State  of  Californiaj. 

Witness  the  signatures  of  the  undersigned  this  6th  day  of 
October,  1932. 


Name  of  Optionee. 

Bob  Kaufman 


James  M.  Carter 


261  shares 


Holding  option  to  purchase  510  shares 
of  stock  from  Button,  Cummins  & 
Bryan. 

Holding  option  to  purchase 

of  stock  from  M.  S.  M^vberg,  Re¬ 
ceiver  for  Earl  L.  White. 

- Holding  option  to  purchase  —  shares 

of  stock  from - . 

131  State  of  California, 

County  of  Los  Angeles,  ss: 

On  this  6th  day  of  October,  A.  D.  1932,  before  me,  James 
M.  Carter,  a  Notary  Public  in  and  for  said  County  and 
State,  residing  therein,  duly  commissioned  and ! sworn,  per¬ 
sonally  appeared  Bob  Kaufman  known  to  me  tq  be  the  per¬ 
sons  whose  names  arc  subscribed  to  the  within  instrument, 
and  acknowledged  to  me  that  they  executed  the  same. 

In  witness  whereof,  I  have  hereunto  set  mjr  hand  and* 
affixed  my  official  seal  the  day  and  year  in  this  certificate 
first  above  written. 

[seal.]  JAMES  M.  CARfTER, 

Notary  Public  in  and  for  the  County  of 
Los  Angeles,  :  State  of  California. 
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State  of  California, 

County  of  Los  Angeles ,  ss: 

On  this  7th  day  of  October,  A.  D.  1932,  before  me, 
Martha  S.  Du  Bois,  a  Notarv  Public  in  and  for  said  Countv 
and  State,  residing  therein,  duly  commissioned  and  sworn, 
personally  appeared  James  M.  Carter,  known  to  me  to  be 
the  persons  whose  names  are  subscribed  to  the  within  in¬ 
strument,  and  acknowledged  to  me  that  they  executed  the 
same. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and 
affixed  mv  official  seal  the  dav  and  year  in  this  certificate 
first  above  written. 

[seal.]  MARTHA  S.  DU  BOIS, 

Notary  Public  in  and  for  the  County  of 
Los  Angeles,  State  of  California . 

132  State  of  California, 

County  of  Los  Angeles,  ss: 

On  this  —  day  of  October,  A.  D.  1932,  before  me,  - 

- ,  a  Notary  Public  in  and  for  said  County  and  State, 

residing  therein,  duly  commissioned  and  sworn,  personally 

appeared - and - ,  known  to  me  to  be  the 

persons  whose  names  are  subscribed  to  the  within  instru¬ 
ment  and  acknowledged  to  me  that  thev  executed  the  same. 

In  witness  whereof,  I  have  hereunto  set  mv  hand  and 
affixed  mv  official  seal  the  dav  and  year  in  this  certificate 
first  above  written. 

[seal.]  - , 

Notary  Public  in  and  for  the  County  of 
Los  Angeles,  State  of  California. 

133  I,  Artell  Smith,  Secretary  of  Magnolia  Park,  Ltd., 
a  California  corporation,  do  hereby  certify  that  the 

names  signed  to  the  foregoing  Consent  and  Waiver  of 
Notice  are  the  signatures  of  shareholders  of  said  corpo¬ 
ration  holding  of  record  at  the  date  of  said  Consent  in  the 
aggregate  of  at  least  two-thirds  of  the  subscribed,  issued 
and  outstanding  capital  stock  of  said  corporation  entitled 
to  voting  power,  and  I  do  hereby  certify  that  the  total 
number  of  subscribed,  issued  and  outstanding  shares  of 
capital  stock  of  said  corporation  was  on  the  6th  and  7th 
days  of  October,  1932,  903  shares,  and  I  do  hereby  further 
certify  that  on  the  8th  day  of  October,  1932,  I  did  send  by 
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registered  mail  to  each  of  the  shareholders  of  sjaid  corpo¬ 
ration  not  signing  the  foregoing  Consent  and  Waiver  of 
Notice,  postage  prepaid,  to  the  last  known  address  of  each 
shareholder  of  said  corporation  as  shown  by  its  books  and 
records,  a  written  notice  of  the  Directors’  resolution  and 
the  date  of  the  adoption  thereof. 

And  I  do  further  hereby  certify  that  the  execution  and 
delivery  of  the  foregoing  Option  was  duly  authorized  by 
resolution  of  the  Board  of  Directors  of  Magnolia  Park, 
Ltd.,  and  that  said  resolution  is  in  full  force  and(  effect  and 
has  not  been  revoked,  and  that  the  officers  signing  said 
document  on  behalf  of  Magnolia  Park,  Ltd.,  were  duly 
authorized  to  execute  and  deliver  said  documejnt  bv  said 
resolution  of  the  Board  of  Directors. 

[seal.]  ARTELL  SMITH, 

Secretary  of  Magnolia  Park ,  Ltd . 

134  Federal  Radio  Commission,  Washington,  D.  C. 

i 

i 

Notice. 

\ 

File  No.  5-AL-B-470.  | 

Docket  No.  1957. 

In  re  Application  of  Magnolia  Park,  Ltd.  (KELW.)  Dated 

October  11,  1932.  For  Voluntary  Assignment  of  Station 

License.  Location:  Burbank,  Calif. 

Operating  Assignment  Specified: 

Frequency:  780  kcs. 

Power:  500  watts. 

Hours  of  operation:  Shares  with  KTM. 

I 

To - :  ! 

You  are  hereby  notified  that  the  Commission  has  ex- 
amined  the  application  in  the  above  entitled  chse  and  has 
designated  the  matter  for  hearing  for  the  following  rea¬ 
sons  :  i 

I 

(1)  Because  of  the  pendency  of  applications  for  the 
facilities  of  this  station  from  the  following  applicants:  Don 
Lee  Broadcasting  Svstem,  Guv  C.  Earl,  Jr.,  Stations  KQW, 
KFBK,  KECA  and  KFAC; 
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(2)  Because  the  granting  of  any  of  the  applications  for 
the  facilities  of  this  station  would  adversely  affect  the  in¬ 
terests  of  Station  KELW ; 

(3)  Because  of  the  pendency  of  the  renewal  application 
of  Station  KELW ; 

(4)  To  determine  whether  the  application  may  be  granted 
within  the  purview  of  Section  18  of  the  Radio  Act  of  1927, 
and  the  regulations  of  the  Commission  promulgated  there¬ 
under  ; 

(5)  Because  of  the  filing  of  the  protest  to  the  granting  of 
this  application  by  Station  KMJ ; 

(6)  To  determine  the  legal,  technical,  financial  and  other 
qualifications  of  the  proposed  assignee  to  continue  the 
operation  of  the  station  in  the  public  interest  ; 

(7)  To  determine  whether  the  granting  of  the  applica¬ 
tion  would  serve  the  public  interest,  convenience  and/or 
necessity. 

The  attention  of  the  applicant  is  directed  to  the  fact  that 
while  his  application  constitutes  a  part  of  the  record,  it  is 
not  a  part  of  the  testimony  and  he  should  be  prepared,  at 
the  hearing,  to  introduce  testimony  to  prove  the  allega¬ 
tions  contained  in  his  application. 

The  specific  grounds  mentioned  are  not  to  be  considered 
as  exclusive  of  other  grounds  for  the  action  and  eventual 
decision  of  the  Commission. 

135  Attention  is  invited  to  par.  48,  subparagraphs 
5,  c,  and  e,  of  the  Rules  and  Regulations  of  the  Fed¬ 
eral  Radio  Commission,  which  are  as  follows: 

b.  In  order  to  avail  himself  of  the  opportunity  to  be 
heard,  the  applicant  shall,  within  20  days  of  the  mailing  of 
the  notice  bv  the  Secretary,  file  with  the  Commission  a  writ- 
ten  appearance  consisting  of  a  statement  of  his  desire  to  be 
heard  together  with  a  terse  yet  complete  statement  in  writ¬ 
ing  of  the  facts  which  he  expects  to  prove  at  such  hearing, 
which  statement  shall  not  be  taken  as  evidence  of  the  facts 
therein  stated.  When  filed  with  the  Commission,  such  docu¬ 
ments  shall  be  accompanied  by  an  affidavit  showing  that 
copies  thereof  have  been  served  upon  or  mailed  to  all  other 
parties  notified  of  the  hearing. 

c.  In  case  no  appearance  or  statement  in  writing  of  the 
facts  to  be  proved  upon  such  hearing  is  filed  by  the  ap¬ 
plicant  within  the  time  so  specified  (or  any  extension 
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I 

thereof  as  the  Commission  may  grant  upon  proper  show¬ 
ing*),  the  applicant  will  be  defaulted  and  the  application  de¬ 
nied  without  a  hearing  and  the  Secretary  shall  so  hotify  the 
other  parties  to  the  hearing. 

e.  If  at  the  date  set  for  hearing,  either  originally  or  as  a 
result  of  continuances,  the  applicant  does  not  appear  and 
offer  evidence  in  support  of  his  said  applicationj  a  default 
will  be  entered  and  the  Commission  will  deny  the  applica¬ 
tion.  | 

I 

Attention  is  also  called  to  the  following :  Rules  |and  Regu¬ 
lations  of  the  Federal  Radio  Commission,  paragraphs  51, 
52,  53,  54,  55,  60,  61,  63,  64,  and  such  other  of  said  rules  as 
may  be  applicable. 

A  copy  of  the  Rules  and  Regulations  of  tile  Federal 
Radio  Commission  may  be  obtained  from  the  Superintend¬ 
ent  of  Documents,  Washington,  D.  C.,  for  a  charge  of  forty- 
five  cents  a  copy. 

136  The  Commission  has  fixed  a  time  and  ]j)lace  for  a 
hearing  on  said  application  on  May  1,  1933,  at  the 
hour  of  10 :00  A.  M.,  at  the  offices  of  the  Commission,  Wash¬ 
ington,  D.  C. 

Notices  of  the  hearing  in  this  matter  are,  on  the  date  be¬ 
low  stated,  being  mailed  to  the  following  partiejs : 

Magnolia  Park,  Ltd.  (KELW),  3702  Magnolia  Blvd., 
Burbank,  Calif.,  applicant. 

Evening  Herald  Publishing  Co.  (New),  1243  llrenton  St., 
Los  Angeles,  Calif.,  proposed  assignee.  ! 

James  McClatchy  Co.  (KFBK),  911  Seventh ! St.,  Sacra¬ 
mento,  Calif.,  applicant  for  the  facilities  of  Stations  KTM 
&  KELW. 

Don  Lee  Broadcasting  System  (New),  1076 
Los  Angeles,  Calif.,  applicant  for  the  facilities  [of  Stations 
KTM  &  KELW.  I 

Earle  C.  Anthony,  Inc.  (KECA),  1000  South  Hope  St., 
Los  Angeles,  Calif.,  applicant  for  the  facilities  of  Stations 
KTM  &  KELW.  | 

Los  Angeles  Broadcasting  Co.  (KFAC),  Penthouse,  645 
So.  Mariposa  Ave.,  Los  Angeles,  Calif.,  applicant  for  the 
facilities  of  Stations  KTM  &  KELW.  j 

Pacific  Agricultural  Foundation,  Ltd.  (KQW),  87  E.  San 
Antonio  St.,  San  Jose,  Calif.,  applicant  for  the  facilities 
of  Stations  KTM  &  KELW. 
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Don  Lee  Broadcasting  System  (KMJ),  1076  W.  7th  St., 
Los  Angeles,  Calif.,  station  assigned  to  900  kc.  frequency. 

If  for  any  reason  the  applicant  does  not  desire  a  hearing, 
he  should  notify  the  Secretary  immediately  so  that  notices 
sent  to  other  parties  may  be  cancelled. 

Dated  at  Washington,  D.  C.,  March  22, 1933. 

FEDERAL  RADIO  COMMISSION, 
JOHN  B.  REYNOLDS, 

Acting  Secretary. 

137  [Stamp:]  Federal  Radio  Commission,  Apr.  10, 
1933.  Received  2nd  Mail.  Mail  and  Files. 

[Stamp:]  Received  Apr.  10,  1933.  Docket  Section. 

Federal  Radio  Commission,  Washington,  D.  C. 


File  No.  5-AL-B-470. 


Docket  No.  1957. 

In  re  Application  of  Magnolia  Park,  Ltd.,  (KELW).  Dated 
October  11,  1932.  For  Voluntary  Assignment  of  Station. 
Location:  Burbank,  California. 

Operating  Assignment  Specified: 

Frequency:  780  kc. 

Power:  500  w. 

Hours  of  Operation:  Share  with  KTM.  KELW,  % 
Time ;  KTM,  %  Time. 

Notice  of  Appearance ,  Desire  to  be  Heard  and  Statement 
of  Facts  Applicant  Expects  to  Prove  at  Hearing. 

Please  take  notice  that  in  compliance  with  the  rules  and 
regulations  of  the  Federal  Radio  Commission,  the  above 
named  applicant,  Magnolia  Park,  Ltd.,  hereby  appears  in 
the  above  cause  and  hereby  expresses  its  desire  to  be  heard 
therein. 

That  Magnolia  Park,  Ltd.,  at  said  hearing  to  be  held  be¬ 
fore  the  Federal  Radio  Commission,  under  date  of  May  1, 
1933,  expects  to  prove  that  the  granting  of  the  application 
to  assign  'to  the  Evening  Herald  Publishing  Company  will 
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serve  the  public  interest,  convenience  and  necessity;  that 
said  proposed  assignee  intends,  through  the  consent  of  this 
commission,  to  operate  a  full  time  station  of  780 1  kilocycles 
and  upon  the  hearing  of  the  above  application  evidence  will 
be  offered  as  to  the  policy  of  the  station  to  be  scJ  operated, 
the  character  of  programs,  the  assignee  is  financially  able 
to  purchase  and  operate  and  maintain  Rad  jo  Station 
KELW  and  Radio  Station  KTM  and  will  have  adequate  and 
suitable  talent  and  program  material  afid  capable 
138-163  technical  talent  to  operate  such  a  station,  the  char¬ 
acter  of  programs  proposed,  the  equipment  to  be 
used  and  the  ability  of  the  assignee  to  improve  the  equip¬ 
ment  whenever  advisable,  the  granting  of  the  application 
will  not  result  in  interference  to  and  from  existing  stations 
and  will  not  violate  any  rules,  regulations  or  practices  of 
the  Federal  Radio  Commission,  will  not  add  to  the  existing 
quota  of  this  zone  and  will  not  deprive  any  present  operator 
of  any  license  or  other  rights  now  enjoyed  without  proper 
compensation,  and  the  granting  of  said  application  will 
serve  public  interest,  convenience  and  necessity.! 

Dated:  April  5th,  1933. 

MAGNOLIA  PARK,  LJTD., 

By  EARL  L.  WHITE, 

President. 

RONALD  WALKER, 

Attorney  for  Applicant. 

j 

164  Federal  Radio  Commission,  Washington,  |D.  C. 

■ 

Docket  No.  1830. 

!  •  j 

In  re  Application  of  Earle  C.  Anthony,  Inc.,  Lbs  Angeles, 
California.  Call  Letters:  KECA. 

i 

# 

Application  for  modification  of  license.  Frequency  re¬ 
quested,  780  kilocycles;  power  requested,  1  kilowatt.  Un¬ 
limited  time.  (Facilities  of  KTM  and  KELW.) 

Present  Assignment :  1430  kilocycles ;  1  kilo w jit t ;  unlimi¬ 
ted  time. 

Others  Notified: 

KTM,  Los  Angeles. 

KELW,  Burbank,  Cal. 

KGO,  San  Francisco. 
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WEAN,  Providence,  R.  I. 

WTAR,  Norfolk,  Ya. 

WMC,  Memphis,  Tenn. 

KFAC,  Los  Angeles. 

IvQW,  San  Jose,  Cal. 

KFBK,  Sacramento,  Cal. 

Don  Lee  Broadcasting  System,  Los  Angeles. 

Evening  Herald  Publishing  Co.,  Los  Angeles. 

Docket  No.  1986. 

In  re  Application  of  Don  Lee  Broadcasting  System,  Red¬ 
lands,  California. 


New  Station. 

Application  for  construction  permit;  frequency  requested 
780  kilocvcles;  power  requested  500  watts.  Unlimited  time. 
(Facilities  of  KTM  and  KELW.) 

Others  Notified: 

(Same  as  in  Docket  1830,  except  omit  Don  Lee  Broad¬ 
casting  System.) 

165  Docket  No.  1992. 

In  re  Application  of  James  McClatchy  Co Sacramento, 
California.  Call  Letters :  KFBK. 

Application  for  construction  permit;  frequency  requested 
1430  kilocvcles;  power  requested  500  watts.  Unlimited 
time.  (Facilities  of  KTM  and  KELW.) 

Present  Assignment :  1310  kilocycles ;  100  watts ;  unlimi¬ 
ted  time. 

Others  notified: 

KECA,  Los  Angeles. 

KLS,  Oakland,  Cal. 

KGGC,  San  Francisco. 

WFEA,  Manchester,  N.  II. 

WCAH,  Columbus,  Ohio. 

WBAK,  Harrisburg,  Pa. 

WHP,  Harrisburg,  Pa. 

WNBR,  Memphis,  Tenn. 

KGNF,  North  Platte,  Neb. 

KTM,  Los  Angeles. 

KELW,  Burbank,  Cal. 
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Don  Lee  Broadcasting  System,  Los  Angeles.  I 
Evening  Herald  Publishing  Co.,  Los  Angeles. 

KFAC,  Los  Angeles. 

KQW,  San  Jose,  Cal.  | 

Docket  No.  1956.  j 

j 

In  re  Application  of  Pickwick  Broadcasting  Corporation, 
Los  Angeles,  Cal.  Call  Letters:  KT]\{. 

i 

Application  for  voluntary  assignment  of  license  to 
Evening  Herald  Publishing  Co.  Frequency  requested  780 
kilocycles ;  power  requested  500  watts,  1  K.  j  W.  L.  S. 
Shares  with  KELW. 

Others  Notified:  j 

Evening  Herald  Publishing  Co. 

KFBK,  Sacramento,  Cal. 

Don  Lee  Broadcasting  System. 

KECA,  Los  Angeles. 

KFAC,  Los  Angeles. 

KQW,  San  Jose,  Cal. 

KHJ,  Los  Angeles. 

166  Docket  No.  1957. 

I 

In  re  Application  of  Magnolia  Park,  Ltd.,  Burbank,  Cali¬ 
fornia.  Call  Letters :  KELW. 

| 

Application  for  voluntary  assignment  ofi  license  to 
Evening  Herald  Publishing  Co.  Frequency  requested  780 
kilocycles.  Power  requested  500  watts.  Shares  with 
KTM. 

Others  notified: 

Evening  Herald  Publishing  Co. 

KFBK,  Sacramento.  j 

Don  Lee  Broadcasting  System. 

KECA,  Los  Angeles. 

KFAC,  Los  Angeles. 

KQW,  San  Jose. 

KHJ,  Los  Angeles.  ! 

Docket  No.  1963.  ! 

’ 

In  re  Application  of  Pickwick  Broadcasting  Corporation, 
Los  Angeles,  California.  Call  Letters:  KTM. 

7— 6158a  j 
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Application  for  renewal  of  license.  Frequency  requested 
780  kilocycles;  power  requested,  500  watts.  1  K.  W.  L.  S. 
Shares  with  KELW. 

Others  Notified : 

Don  Lee  Broadcasting-  System. 

Evening*  Herald  Publishing  Co. 

KECA,  Los  Angeles. 

KFAC,  Los  Angeles. 

KQW,  San  Jose,  Cal. 

KFBK,  Sacramento. 

167  Docket  No.  1964. 

In  re  Application  of  Magnolia  Park,  Ltd.,  Burbank,  Cali¬ 
fornia.  Call  Letters :  KELW. 

Application  for  renewal  of  license.  Frequency  requested 
780  kilocycles.  Power  requested  500  watts.  Shares  with 
KTM. 

Others  notified: 

Don  Lee  Broadcasting  Svstem. 

KECA,  Los  Angeles. 

KFAC,  Los  Angeles. 

KQW,  San  Jose. 

Evening  Herald  Publishing  Co. 

KFBK,  Sacramento. 

Hearing  Room,  Federal  Radio  Commission,  Interior 
Department  Building,  Washington,  D.  C. 

Monday,  June  12,  1933. 

The  above-entitled  matters  came  on  for  hearing  at  10 
o’clock  a.  m. 

Before  Ralph  L.  Walker,  Examiner. 
Appearances : 

On  behalf  of  the  Commission :  Ben  S.  Fisher,  Assistant 
General  Counsel. 

On  behalf  of  KECA:  Louis  G.  Caldwell  and  Arthur  W. 
Scharfeld,  National  Press  Building,  Washington,  D.  C. 

On  behalf  of  Don  Lee  Broadcasting  Svstem:  Duke 

168  PatYick,  Colorado  Building,  Washington,  D.  C. 

On  behalf  of  KFBK :  Frank  D.  Scott,  Munsey 
Building,  Washington,  D.  C. 
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On  behalf  of  KTM:  Littlepage,  Littlepage  &j  Spearman, 
by  John  M.  Littlepage  and  Paul  D.  P.  Spearman,  Union 
Trust  Building,  Washington,  D.  0.,  and  William  A.  Sherwin. 

On  behalf  of  KELW :  Paul  D.  P.  Spearman,  Union  Trust 
Building,  Washington,  D.  C. 

On  behalf  of  KFAC:  Lyndol  L.  Young,  105  West  Adams 
St.,  Chicago,  Illinois.  j 

Proceedings .  ! 

Examiner  Walker:  The  first  case  on  today fs  docket  is 
Docket  No.  1830,  the  application  of  KECA,  Efrrle  C.  An¬ 
thony,  Incorporated,  Los  Angeles,  California,  fbr  modifica¬ 
tion  of  license.  Who  represents  KECA? 

Mr.  Caldwell:  Louis  G.  Caldwell  and  Arthur  W.  Schar- 
feld.  j 

Examiner  Walker:  Docket  No.  1986;  application  of  Don 
Lee  Broadcasting  System,  Redlands,  California,  for  con¬ 
struction  permit.  j 

Mr.  Patrick:  I  represent  Don  Lee  Broadcasting  Sys¬ 
tem. 

169-251  Examiner  Walker:  Docket  No.  1S92,  applica¬ 
tion  of  KFBK,  James  McClatehv  Company, 

Sacramento,  California,  for  construction  permit. 

Mr.  Scott:  Represented. 

Examiner  Walker:  Docket  1956,  the  application  of  KTM, 
Pickwick  Broadcasting  Corporation,  Los  Angeles,  Cali¬ 
fornia,  for  voluntary  assignment  of  license. 

Mr.  Spearman:  Littlepage,  Littlepage  and  Shearman  rep¬ 
resent  KTM. 

Examiner  Walker:  Docket  No.  1957,  KELW,  Magnolia 
Park,  Limited,  Burbank,  California. 

Mr.  Spearman:  We  are  representing  KELW* 

Examiner  Walker :  Docket  No.  1963,  Pickwicjc  Broadcast¬ 
ing  Corporation. 

Mr.  Spearman:  Same  representation.  j 

Examiner  Walker:  And  Docket  1964  is  th^  renewal  li¬ 
cense  application  of  KELW. 

Mr.  Spearman:  Same  representation. 

252  Evidence  on  Behalf  of  Don  Lee  Broadcasting 

System . 

I 

W.  J.  Gleason  was  called  as  a  witness  for  and  on  behalf 
of  Don  Lee  Broadcasting  System  and,  having  been  duly 
sworn,  testified  as  follows : 
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Mr.  Patrick:  The  applicant  in  this  case  is  the  Don  Lee 
Broadcasting  System  and  has  had  for  some  time  its  certified 
articles  of  incorporation  on  file.  I  conferred  with  counsel 
this  morning  and  they  have  indicated  no  objection  to  a  stip¬ 
ulation  to  the  effect  that  it  is  a  California  corpora- 

253  tion  authorized  as  such  to  do  a  general  broadcasting 
business.  I  take  it  that  that  will  be  agreeable  to  the 

Examiner  ? 

Examiner 1  Walker :  Let  the  record  show  that  counsel 
agree  to  that  stipulation. 

Direct  examination. 

By  Mr.  Patrick: 

Q.  State  your  name,  please.  A.  W.  J.  Gleason. 

Q.  Where  do  you  reside?  A.  Los  Angeles,  California. 
Q.  What  connection,  if  any,  do  you  have  with  the  ap¬ 
plicant,  the  Don  Lee  Broadcasting  System?  A.  1  am  sec- 
retarv-treasurer. 

Q.  As  the  secretary-treasurer  are  you  familiar  with  the 
business  and  the  affairs  of  that  company?  A.  Yes,  sir. 

Q.  I  hand  you  a  document  marked  for  identification  as 
Don  Lee  Exhibit  1,  and  ask  you  to  state  what  that  is.  A. 
This  is  a  financial  statement  of  the  Don  Lee  Broadcasting 
System  as  of  April  30,  1933. 

Q.  Do  you  know  it  to  be  true  and  correct?  A.  Yes,  sir. 

Mr.  Patrick:  I  offer  Exhibit  1  in  evidence,  if  the  Exam¬ 
iner  please. 

Mr.  Caldwell:  No  objection. 

Mr.  Scott:  No  objection. 

Examiner  Walker:  It  will  be  admitted. 

254  (Two  copies  of  financial  statement  of  Don  Lee 
Broadcasting  System  were  received  in  evidence, 

marked  “  Docket  No.  1830,  Don  Lee  Exhibit  No.  1”,  and  are 
filed  with  the  Commission.) 

By  Mr.  Patrick: 

Q.  Mr.  Gleason,  how  many  broadcast  stations  are  owned 
and  operated  by  the  Don  Lee  System,  and  give  their  names 
and  locations,  please.  A.  There  are  three  stations,  KFRC, 
located  on  the  Don  Lee  Building  at  O’Farrell  and  Van  Ness 
Avenue ;  KH J,  located  in  the  Don  Lee  Building  in  Los  An- 
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geles ;  and  KGB,  located  in  the  Pickford  Hotel  in!  San  Diego. 

Q.  Where  is  the  principal  office  and  place  of  business  of 
the  Don  Lee  Broadcasting  System?  A.  At  7th  and  Quincy. 

Q.  Is  that  building  owned  by  the  Don  Lee  Company?  A. 
No;  it  is  leased  from  the  Srere  Corporation,  Ljos  Angeles. 

Q.  That  is  where  the  business  office  and  headquarters  of 
the  Don  Lee  Broadcasting  System  are  maintained;  is  that 
correct?  A.  Yes. 

Q.  Do  you  maintain  anv  wire  connections,  either  bv  lease 
or  otherwise,  between  the  stations  composing  tpe  Don  Lee 
System?  A.  Yes,  sir;  we  do. 

Q.  What  are  those  arrangements  for  wire  facilities?  A. 
They  are  wires  that  are  leased  from  the  Pacific  ’telephone  & 
Telegraph  Company. 

Q.  Are  there  any  off  er  stations  connected  by  wire 

255  with  the  Don  Lee  System?  A.  Yes;  there  is  KWG 
at  Stockton;  KMJ  e/c  Fresno;  KDB  at  Santa  Bar¬ 
bara  ;  and  KFBK  at  Sacramento. 

Q.  Have  you  any  particular  designation  for  that  group  of 
stations?  Arc  they  known  by  any  particular  name?  A. 
The  station  at  Sacramento  and  at  Stockton — oh,  yes;  we 
have  another  station  connected,  at  Bakersfield,  which  I 
omitted,  Station  KEM.  The  stations  at  Stockton,  at  Sacra¬ 
mento,  Bakersfield  and  Fresno  are  owned  by  thq  McClatchy 
newspapers.  The  station  at  Santa  Barbara  is  pwned  by  the 
Santa  Barbara  Broadcasters,  Limited. 

Q.  And  the  program  material  originated  by  pon  Lee  and 
going  to  those  stations  is  distributed  over  thesie  wires  line 
connections  you  have  described;  is  that  correct]?  A.  Yes. 

Q.  What  arrangements  are  there  for  the  majintenance  of 
wires  as  to  those  other  stations?  Who  provides  those  wire 
facilities?  A.  They  hook  on  to  the  wires  leased  from  the 
Pacific  Telephone  &  Telegraph  Company,  and  the  telephone 
company  charges  us  with  the  rental  and  we,  in  turn,  bill 
them  for  their  connections.  ] 

Q.  You  stated  that  you  had  three  stations.  Begin,  if  you 
will,  with  KHJ,  and  tell  us  about  the  personnel  which  you 
have  there  engaged  in  operating  KHJ  as  an  individual  sta¬ 
tion  or  as  a  unit  of  the  Don  Lee  System. 

Mr.  Spearman:  I  object  to  the  individual  station.  I  will 
not  object  to  the  personnel  used  in  the  production  of  chain 
programs  if  this  application  should  be  granted.  I  do 

256  object  to  going  into  the  personnel  used  ht  individual 
stations. 
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Mr.  Patrick:  The  reason  I  asked  that,  Mr.  Spearman, 
was  to  avoid  running  into  difficulties  in  trying  to  break  them 
down.  I  have  about  the  same  problem  that  Mr.  Caldwell 
had  this  morning.  They  do  certain  things  for  the  individual 
station,  perhaps,  and  certain  things  for  the  system  as  such. 

Mr.  Spearman :  There  certainly  are  individuals  that  have 
nothing  to  do  with  the  network  at  these  stations. 

Mr.  Patrick :  I  will  ask  this  question. 

By  Mr.  Patrick: 

Q.  Do  all  of  the  persons  on  the  payroll  of  the  Don  Lee 
Broadcasting  System  at  Los  Angeles  have  some  duty  to 
perform  with  reference  to  the  network?  A.  Yes. 

Q.  Go  ahead  and  answer  the  question,  if  you  will,  as  to 
the  number  of  employees  maintained  at  Los  Angeles.  A. 
Do  you  want  .just  the  number? 

Q.  The  number  and  a  brief  description  of  their  duties. 
A.  There  are  about  a  hundred  regular  employees  at  KHJ, 
comprising  a  general  sales  manager,  general  program  di¬ 
rector,  station  manager  for  KHJ,  commercial  manager  at 
KHJ,  three  commercial  salesmen,  a  program  director  for 
KHJ,  assistant  program  director,  production  manager,  five 
continuity  writers,  librarian,  teletype  operator,  clerical  help 
of  approximately  eight  persons,  and  then  the  artists  and 
musicians  on  the  regular  pay  roll. 

Q.  Will  you  describe  somewhat  more  in  detail  those  ar¬ 
tists  and  regular  entertainers  on  the  regular  pay  roll? 
257  A.  Well,  I  left  out,  in  enumerating  the  personnel, 
Mr.  Page  who  is  the  musical  director.  He  is  also 
musical  director  at  KHJ.  Mr.  Page  is  not  only  the  musical 
director  of  KHJ,  but  also  participates  in  the  judgment  on 
programs,  and  he  has  under  his  direct  charge  26  musicians 
who  are  on  the  regular  staff.  He  has  a  record  of  being  a 
very  fine  musical  director;  in  fact,  he  has  participated  in 
the  Hollywood  Bowl  concerts  as  guest  director;  also  in  the 
Philharmonic  concerts  in  Los  Angeles  as  guest  director. 
When  they  were  exploiting  the  Olympic  games  in  California 
we  put  on  a  program  at  our  station  comprising  our  own 
staff  orchestra  and  an  augmentation  of  musicians  compris¬ 
ing  Harold  Roberts  ’  Band,  and  Mr.  Page  conducted  that 
orchestra,  and  that  particular  performance  included  vari¬ 
ous  stars  from  the  movie  world,  prominent  in  that  they  were 
representative  of  some  foreign  country,  and  the  language  of 
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that,  country  was  broadcast  by  the  particular  artists ;  for  in¬ 
stance,  Sweden,  Japan,  and  so  forth,  telling  abopt  the  Olym¬ 
pic  games. 

Q.  Now,  any  other  artists  of  special  merit  or  organiza¬ 
tions  of  special  merit  or  which  you  consider  to  ljave  special 
merit?  A.  llazel  Warner  is  a  popular  singer  on  the  sta¬ 
tion  and  won  first  place  in  a  newspaper  popularity  contest 
conducted  a  few  months  ago.  Norman  Neilsop,  who  has 
been  on  the  stage  for  a  long  time,  stands  very  high  on  the 
Pacific  Coast  because  he  has  been  accustomecl  to  broad¬ 
casting,  chain  and  local,  both.  Ruth  Holloway,  jSoprano,  is 
recognized  locally  as  a  very  fine  soprano.  We  also  have 
Gino  Severia  as  assistant  musical  director,  and  he 
258  has  a  very  good  reputation  on  the  Coast.  He  has 
conducted  orchestras  in  San  Francisco,  particularly 
at  the  California  Theater,  the  main  picture  |  theater  in 
San  Francisco. 

! 

Mr.  Caldwell :  Is  the  witness  testifying  about  |a  station  in 
Los  Angeles  or  in  San  Francisco? 

The  Witness :  Los  Angeles.  I  merely  mentioned  that  this 
man  had  a  reputation  there.  He  was  associated,  I  believe, 
with  the  Coronado  Theater  in  San  Francisco  and  other 
theaters  in  that  group  that  controls  the  California  theater. 
He  came  to  Los  Angeles  and  worked  in  some  of  (the  theaters 
there.  I  know  him  personally.  There  are  sonjie  that  I  do 
not  know  about.  In  addition  to  being  assistant 'director,  he 
plays  a  violin  in  the  orchestra. 

We  also  have  another  assistant  musical  director  named 
Stark  who  has  an  eastern  reputation  and  who  specializes  in 
classical  and  semi-classical  music. 

We  also  have  a  group  of  five  Hawaiians  who  are  consid¬ 
ered  very  outstanding  in  the  class  of  music  tlipt  they  play. 

By  Mr.  Patrick:  j 

Q.  Are  all  of  these  people  regularly  engaged  in  producing 
program  material  for  the  Don  Lee  stations?  A.  They  are 
regular  staff  people. 

Q.  In  addition  to  those,  are  there  others  engaged  from 
time  to  time?  A.  We  have  other  artists  on  part  time. 

Q.  Now,  going  to  KFRC,  do  you  maintain  a  similar  staff 
there,  that  is,  both  administrative  and  executive,  and  pro¬ 
gram?  A.  Yes,  sir. 
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259  Q.  Describe  briefly  that  staff,  if  you  will,  that  are 
engaged  in  Don  Lee  programs.  A.  The  station  man¬ 
ager  at  KFRC  has  been  connected  with  KFRC  ever  since 
we  had  it. 

Q.  And  that  has  been  how  long?  A.  Since  1926.  And 
prior  to  that  time  he  was  with  KFRC  and  he  installed  the 
transmitter  for  them,  and  also  operated  the  station.  He 
is  well  known.  Prior  to  that  time  he  was  well  known  in 
amateur  circles,  and,  in  fact,  he  is  well  known,  I  think, 
throughout  radio  broadcasting  associations  and  wherever 
broadcasters  meet.  They  have  a  production  manager.  They 
have  Carl  Sweeten,  a  musical  director  who  was  formerly 
for  11  years  at  R.  K.  0.  Theater.  I  think  that  is  at  Taylor 
and  Market  or  Taylor  and  Eddy,  I  am  not  sure.  He  is 
recognized  as  a  very  good  musician  and  also  as  a  good 
leader. 

They  have  twelve  musicians  in  regular  employ,  and  on 
Monday  nights  they  put  on  a  two-hour  program  called 
4 ‘Blue  Monday  Jamboree”,  and  the  orchestra  is  augmented 
to  eighteen  pieces. 

Q.  Had  you  completed  your  statement  regarding  the  staff 
of  KFRC?  '  A.  We  also  have  a  traffic  operator,  four  girls  in 
the  general  office - 

Q.  What  is  the  number  of  employees  there?  A.  Sixty- 
five,  approximately. 

Q.  Engaged  in  various  activities  in  and  about  the  sta¬ 
tion?  A.  Yes,  sir. 

260  Q.  The  third  station:  what  staff  do  you  maintain 
there?  A.  We  maintain  a  station  manager  and  com¬ 
mercial  man,  a  program  director,  three  technicians,  two  an¬ 
nouncers  and  a  secretary.  That  is  about  all. 

Mr.  Caldwell:  Where  is  that? 

The  Witness:  San  Diego. 

By  Mr.  Patrick: 

Q.  These  people  you  have  described  are  full  time  em¬ 
ployees?  A.  Yes.  Of  course  at  KFRC  they  have  the  usual 
staff  artists  whom  I  did  not  enumerate. 

Q.  Are  there  any  of  those  that  you  care  to  make  any 
special  reference  to,  other  than  to  say  they  are  staff  artists? 
A.  I  do  not  recall  all  their  names.  I  do  not  know  how  many 
there  would  be  of  those. 
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Q.  Are  you  able  to  say  what  the  investment  of  your  sys¬ 
tem  is?  I  am  speaking  of  the  Don  Lee  Broadcasting  System 
at  present?  A.  $259,000. 

Q.  What  are  the  maintenance  costs  of  that  system  on  a 
monthly  basis?  A.  They  average  about  $1,900  ja  month. 

Q.  Your  maintenance  costs?  Give  us  the  figiires  for  the 
maintenance  costs  of  the  entire  system  on  a  monthly  basis. 
A.  The  total  costs  run  around  $59,000  on  an  average. 

Q.  How  much  of  that  is  devoted  to  progranis,  the  pro¬ 
duction  of  programs,  if  you  know?  j 

Mr.  Spearman:  Programs  of  what? 

261  Mr.  Patrick:  Of  the  system. 

A.  $29,000. 


By  Mr.  Patrick: 

Q.  Do  you  maintain  a  technical  staff  for  \taur  system 
and  for  each  of  your  stations?  A.  Yes. 

Q.  Who  is  head  of!  the  technical  staff  for  ypur  system? 
A.  Harold  Peery  is  the  chief  of  the  staff. 

Q.  Can  you  state  for  the  record  the  names  hnd  number 
of  those  technicians  and  where  they  are  employed?  A.  At 
KHJ  there  are  six  technicians - 

i 

Mr.  Spearman :  I  do  not  want  to  object  to  everything,  Mr. 
Examiner,  but  these  people  are  employed,  by  the  various 
stations.  I  have  no  objection  to  those  that  ape  employed 
wholly  in  the  production  of  Don  Lee  System  programs, 
chain  programs;  but  I  do  object  to  going  iijto  the  vari¬ 
ous  employees  that  go  to  make  up  the  individual  stations. 

Mr.  Patrick:  They  are  engaged  in  working  for  the  Don 
Lee  System.  I  have  no  idea  of  burdening  the  record.  If 
you  state  the  number  instead  of  the  individual  name  of  each, 
with  special  reference  to  any  of  those  that  you  care  to  men¬ 
tion,  that  will  be  sufficient. 

7  i  m  m 

Mr.  Spearman:  Yrou  propose  to  show  that,  this  will  be 
the  force  that  will  handle  the  new  station,  if  it  ifs  established, 
and  the  same  type  of  programs  ? 

Mr.  Patrick.  Exactly. 

The  Witness :  KHJ,  six  technicians.  ! 

Bv  Mr.  Patrick :  ! 

* 

Q.  Who  has  immediate  charge  there  j?  A.  E.  Un- 
262  derwood. 

Q.  KFRC  ?  A.  KFRC  has  six  technicians. 
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Q.  Who  has  charge  there?  A.  A.  Cormack.  KGB,  three 
technicians. 

Q.  Does  that  complete  it?  A.  Yes. 

Q.  Are  you  familiar  with  the  character  of  the  station 
equipment  at  each  of  these  several  stations?  A.  I  know 
it  is  modern. 

Mr.  Caldwell :  I  object  to  that  and  move  that  the  answer 
be  stricken. 

Examiner  Walker:  The  answer  will  be  stricken. 

By  Mr.  Patrick: 

Q.  Does  your  system  carry  the  program  of  any  of  the 
national  chains,  Air.  Gleason?  A.  It  carries  the  programs 
of  the  Columbia  Broadcasting  Svstem. 

Q.  About1  what  percentage  of  the  total  time  broadcast 
by  that  system  is  consumed  by  Columbia  programs?  A. 
Thirty-eight  per  cent. 

Q.  Does  your  system  originate  any  programs  for  the  Co¬ 
lumbia  Broadcasting  System,  and  has  it  in  the  past?  A. 
Yes;  we  do. 

Q.  Do  you  originate  programs  which  are  distributed  na¬ 
tionally  by  Columbia,  or  to  a  more  limited  field?  A.  Both. 

Q.  As  to  the  national  program,  state  what  you  are  doing- 
in  that  regard  now  and  what  vou  have  done  in  the 
263  past  in  that  connection.  A.  In  the  national  pro¬ 
grams  we  have  a  half  hour  program  termed  ‘ 4  Cali¬ 
fornia  Melodies”,  which  is  broadcast  nationallv  on  Tues- 
day  evenings  from  5:30  to  6  o’clock.  We  also  broadcast 
by  remote  control  Gus  Arnheim’s  orchestra  from  the  St. 
Francis  Hotel  in  San  Francisco.  That  goes  over  the  Co¬ 
lumbia  network.  We  perform  this  service  for  Columbia. 
When  Bing  Crosby  was  here - 

Q.  By  “  here”  you  mean,  in  Los  Angeles?  A.  Yes. 
When  he  was  in  Los  Angeles  and  was  making  a  picture, 
his  program  for  Chesterfield  was  broadcast  over  the  Co¬ 
lumbia  network  and  our  station  handled  the  production  of 
it  and  they  used  our  orchestra  in  connection  with  Bing 
Crosby’s  program.  That  was  on  the  Chesterfield  program, 
as  I  recall  it.  In  addition  to  that,  when  Burns  and  Allen 
were  here - 

Q.  By  that  you  mean,  Los  Angeles?  A.  Yes,  sir.  When 
Burns  and  Allen  were  in  Los  Angeles  and  they  had  to 
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broadcast  over  the  basic  network  of  Columbia,  we  handled 
production  for  them  in  one  of  our  studios. 

Mr.  Caldwell:  In  Los  Angeles? 

The  Witness:  Yes,  sir.  We  also  handled  the  unemploy¬ 
ment  program  that  was  broadcast  from  Los  Angeles  in 
November,  which  went  over  both  networks,  in  \^hich  Mau¬ 
rice  Chevalier  and  Tom  Mix  and  Boles  and  Be[be  Daniels 
and  various  persons  appeared  who  were  promiient  in  the 
motion  picture  world.  [ 

By  Mr.  Patrick:  j 

Q.  As  to  the  programs  of  Columbia,  the  programs  which 
are  distributed  to  Columbia  stations  oth^r  than  the 

264  national  set-up — describe  those  briefly,  if  you  will, 
please.  A.  There  are  four  stations  in  |the  Pacific 

Northwest,  one  located  at  Spokane - 

Q.  Name  them,  if  you  will,  please.  A.  KF^Y  at  Spo¬ 
kane  ;  KOIN  at  Portland ;  KOL  at  Seattle ;  KVI  at  Tacoma. 
We  provide  for  Columbia  sustaining  programs  to  that  ter¬ 
ritory. 

Q.  Are  those  in  addition  to  the  stations  which  you  have 
heretofore  enumerated  as  being  located  in  Calif ornia?  A. 
Yes.  We  also  broadcast  commercial  programs  into  that 
territory  to  those  stations. 

Q.  How  frequently  do  you  broadcast  thos£  programs 
and,  briefly,  what  is  the  character  of  them?  A.  I  cannot 
tell  you  all  of  them;  I  will  tell  you  some  of  them. 

Q.  Something  which  is  typical.  A.  “The  Happy-go- 
Lucky”  program  that  is  broadcast  out  of  KH^J  at  2  to  3 
every  day  except  Saturday  and  Sunday,  is  aj  sustaining 
program  that  goes  into  the  Northwest  stations.  The  “Blue 
Monday  Jamboree  ”,  a  two-hour  show,  every  Monday  night, 
is  broadcast  out  of  KFRC  and  also  goes  to  th^  Northwest 
stations.  Some  of  the  dance  orchestras  that  vje  broadcast 
over  our  network  also  go  into  the  Northwest. 

Q.  Do  you  have  any  arrangement  for  furnishing  those 
stations  with  programs  at  a  certain  hour?  A.  As  a  rule 
Columbia  goes  off,  prior  to  daylight  saving  time,  about  10 
o  ’clock,  and  we  usually  have  the  burden  of  supplying  them 
with  programs  wherever  they  have  not  any  facilities  for 
procuring  programs  of  their  own  or  tjhey  have  a 

265  preference  for  what  we  have. 

Q.  In  other  words,  your  programs  ^re  available 
to  those  stations  at  those  times  to  take  care  qf  them?  A. 
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Yes.  There  are  other  programs  that  go  up  to  the  North¬ 
west,  but  it  would  be  quite  lengthy  to  state  them  all. 

Q.  About  what  is  the  percentage  of  commercial  to  sus¬ 
taining  programs  carried  on  your  system,  taking  into  ac¬ 
count  the  programs  of  all  classes?  A.  Twenty  per  cent 
commercial. 

Q.  And  the  balance  ?  A.  Eighty  per  cent. 

Q.  That  is,  at  the  present  time?  A.  Yes. 

Mr.  Spearman:  Twenty  per  cent  what? 

The  Witness:  Commercial. 

By  Mr.  Patrick: 

Q.  In  the  past  what  has  been  your  experience  as  to  the 
ratio?  A.  They  run  about  40  to  50  per  cent  commercial, 
and  the  balance  sustaining. 

Q.  When  was  it  that  they  ran  the  higher?  How  long 
ago?  A.  That  was  last  year. 

Q.  At  each  of  the  stations  of  the  Don  Lee  System  do  you 
devote  some  time  to  local  programs?  A.  Yes. 

Q.  About  what  percentage  of  the  station’s  time  do  you 
devote  to  local  programs  as  distinguished  from  chain  pro¬ 
grams,  either  of  the  Don  Lee  System  or  Columbia  Sys¬ 
tem?  A.  About  25  per  cent. 

266  Q.  About  25  per  cent  local?  A.  Yes. 

Q.  And  of  that  local  time,  what  part  is  sustaining 
and  what  part  commercial?  A.  About  2  to  3 — two  com¬ 
mercials  to  three  sustainings,  in  that  ratio. 

Q.  In  other  words,  two  fifths  of  the  time  for  the  com¬ 
mercial  programs?  A.  Yes,  sir. 

Q.  What  facilities  does  your  system  have  for  passing 
upon  the  desirability  of  program  material,  Mr.  Gleason, 
and  what  is  the  policy  of  the  System  in  that  regard?  A. 
KFRC  and  KHJ — all  material  for  programs  must  be  ap¬ 
proved  by  a  committee  that  is  entitled  “The  Program 
Committee”. 

Q.  Most  of  your  programs  that  are  broadcast  over  your 
system  are  originated  from  one  of  those  points?  A.  Origi¬ 
nate  at  KHJ  or  KFRC. 

Q.  Please  describe  who  compose  that  committee  and  how 
it  operates.  A.  On  KHJ  the  program  committee  is  com¬ 
posed  of  the  program  director  for  the  system,  the  local 
program  director,  and  manager  of  production,  station  man¬ 
ager,  commercial  manager  and  continuity  writers. 
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Q.  How  does  tliat  committee  operate?  Does  it  have  ex¬ 
clusive  jurisdiction  over  program  material?  A.  All  ma¬ 
terial  has  to  pass.  It  is  not  just  accepted  at  tljie  station; 
it  has  to  be  approved  by  them. 

Q.  At  KFRC  describe  the  situation  there.  A. 

267  They  have  the  production  manager,  tlie  station 
manager,  the  musical  director — I  left  the  jnusical  di¬ 
rector  out  in  reference  to  KHJ. 

Q.  Who  is  that?  A.  Mr.  Page;  and  the  musical  director 
at  KFRC.  There  is  one  other  party;  I  can’t  recall  who 
it  is ;  the  commercial  manager,  I  believe. 

Q.  Do  they  operate  in  that  committee  in  the  kme  sense 
as  the  others?  A.  All  the  script  and  all  material,  and  au¬ 
ditions  when  they  pass  on  the  music — the  talent,  and  also 
the  script  that  is  presented,  if  there  is  any,  for  the  commer¬ 
cials. 

Q.  Does  your  system  have  any  policy  with  respect  to  the 
broadcasting  of  civic  events  and  features  and  'matters  of 
public  interest?  A.  We  cooperate  with  all  civic  organiza¬ 
tions  and  allow  them  any  reasonable  amount  of  time  in 
connection  with  any  of  their  projects. 

Q.  What  are  a  few  of  those  civic  organizations  with 
whom  you  cooperate  in  various  localities?  A.  ped  Cross, 
Chambers  of  Commerce,  Fire  Department,  Police  Depart¬ 
ment,  Salvation  Army. 

Q.  Do  you  broadcast  through  cooperation  any  educa¬ 
tional  programs?  A.  Yes;  any  educational  programs  or 
any  musical  programs  that  they  are  fostering,  j 

Q.  Is  that  true  of  all  the  stations  in  your  system?  Do 
they  all  have  the  same  policy?  A.  The  £ame  policy 

268  is  carried  throughout  the  organization.  ! 

Q.  Is  that  also  true  with  respect  to  the  programs 
piu the  chains?  A.  Absolutely. 

Q.  I  hand  you  a  paper  marked  “Don  Lee  Exhibit  No.  2”, 
and  ask  you  to  state  what  that  is.  A.  This  is  a  resume  of 
educational  programs  from  January  1st  of  tjhis  year  to 
May  11,  sponsored  by  the  University  of  Southern  Califor¬ 
nia  over  KHJ. 

Q.  Is  that  true  and  correct?  A.  To  my  knowledge  it  is. 

Mr.  Patrick :  It  is  offered  in  evidence,  Mr.  Examiner. 

Mr.  Caldwell:  No  objection. 

Mr.  Spearman:  No  objection. 

Examiner  Walker:  It  will  be  admitted. 
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(Two  copies  of  a  document  entitled  4 4 Fifteen  Minute 
Programs  deceived  over  KHJ  under  the  auspices  of  the 
University  of  Southern  Calif ornia”,  were  received  in  evi¬ 
dence,  marked  4  4  Docket  No.  1830,  Don  Lee  Broadcasting 
System  Exhibit  No.  2”,  and  are  filed  with  the  Commission.) 

By  Mr.  Patrick :  l 

Q.  Are  the  facilities  of  your  system  and  of  the  various 
stations  composing  it  available  at  all  times  to  the  broad¬ 
casting  of  outstanding  events,  events  of  transcendent  im¬ 
portance?  A.  That  depends  upon  who  is  sponsoring  it, 
whether  it  is  civic — who  is  promoting  it,  in  other  words. 

Q.  A  civic  program  of  that  nature — are  your 

269  facilities  available  for  it?  A.  Yes. 

Q.  Can  you  give  any  illustrations  of  such  use  of 
your  system  or  your  stations  in  the  past?  A.  Every  sum¬ 
mer  we  had  a  series — or  the  last  several  years,  at  least — a 
series  of  concerts  in  the  Hollywood  Bowl,  with  a  symphonic 
orchestra  and  soloists  brought  from  different  parts  of  the 
United  States,  and  we  publicised  the  series  of  concerts.  In 
fact,  this  year  we  have  produced  orchestras  from  different 
cities,  like  Pomona,  Long  Beach,  Pasadena,  Santa  Barbara, 
the  Woman’s  Club  of  Los  Angeles  and  the  Business  Men’s 
Club,  and  symphonic  orchestras  used  on  our  station  to 
publicise  the  Hollywood  Bowl  summer  concerts. 

Mr.  Caldwell:  Did  you  say  you  publicised  concerts? 

The  Witness:  These  band  concerts;  publicising  the 
Hollywood  Bowl  concerts  which  occur  in  midsummer. 

Mr.  Spearman:  Is  that  a  System  proposition,  or  KHJ? 

The  Witness:  They  are  available  to  the  System  if  they 
want  to  take  them,  and  they  are  being  broadcast  locally. 

By  Mr.  Patrick : 

Q.  What  is  the  policy  of  your  stations  and  of  your  Sys¬ 
tem  with  respect  to  the  use  of  facilities  for  political  pur¬ 
poses  or  by  candidates  for  political  purposes?  A.  The 
facilities  of  the  stations  are  naturally  open  to  all  parties. 

Q.  On  the  same  terms  and  conditions?  A.  It  is  all  sub¬ 
ject  to  the  same  conditions. 

Q.  What  activities,  if  any,  did  your  System  engage  in 

during  the  recent  earthquake  and  disaster,  designed 

270  to  give  assistance  to  those  sufferers  in  that  area?  A. 

We  handled  all  the  requests  of  the  different  organi- 
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zations  attending  upon  relief  work — calls  for  mei  to  attend 
the  American  Legion  assemblies,  calls  for  food]  warnings 
about  water,  school  schedules — all  the  things  attendant 
upon  the  requirements  of  the  earthquake  committees. 

Q.  Mr.  Gleason,  in  the  event  of  favorable  action  upon 
your  application  by  the  Commission,  what  talenjt  and  pro¬ 
gram  facilities,  what  facilities  of  the  Don  Lee  Broadcasting 
System,  which  you  have  described,  will  be  available  for 
the  operation  of  the  station?  A.  They  would  be  available 
to  a  station  in  that  area,  the  same  as  they  are  t^>  the  other 
stations  affiliated  with  us. 

Q.  And  you  propose  in  that  event  to  conduct  (a  program 
service  and  a  local  service  similar  to  that  which  you  have 
described  as  being  carried  on  in  these  other  localities?  A. 
Yes. 

Q.  Describe,  if  you  will,  the  benefits  or  the  service  which 

you  in  your  opinion  would  provide  for  that  locality.  A.  In 

our  opinion,  we  believe  that  we  can  do  a  bettej'  job  for  a 

locality  than  a  station  that  is  located  in  any  particular  lo- 

calitv  that  has  not  network  affiliation.  In  other  words,  we 
*  •  •  #  |  * 
feel  we  can  give  consideration  to  civic  requirements  of  a 

particular  community  in  which  the  station  would  be  located, 
or  adjacent  communities,  providing  they  are  wjthin  a  rea¬ 
sonable  area,  that  they  could  not  possibly  procure  through 
any  local  station  and  with  consequent  disadvantage  to 
their  efforts  in  promoting  their  own  civic  affairs 
271  and  industries  in  that  particular  locality.  In  addi¬ 
tion  to  that,  the  people  in  the  community  will  get  a 
program  service  that  they  could  only  get,  as  tb  a  similar 
character  of  program,  from  one  other  netwopk.  Conse¬ 
quently,  they  will  be  benefited  by  international  broadcasts, 
by  talks  by  members  of  Congress,  by  the  President — any 
matter  of  national  importance  that  is  handled  by  Columbia 
would  naturally  be  available  to  the  listeners  in  that  terri¬ 
tory  if  there  were  a  station  connected  with  us  there. 

Q.  Have  you  in  the  past  had  any  inquiries  f{>r  coverage 
in  that  particular  locality? 

i 

Mr.  Caldwell:  We  must  object  to  that. 

Mr.  Patrick :  Inquiries  for  commercial  coverage,  I  mean. 
I  meant  to  elicit  by  the  question  whether  or  Aot  any  one 
had  approached  Mr.  Gleason  as  a  representative  of  the  Don 
Lee  System  desiring  to  sponsor  a  program  whijsh  would  be 
made  available  just  as -  1 
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Mr.  Caldwell:  I  must  object,  as  hearsay.  The  proper 
way  to  prove  it  is  by  having  that  man  testify. 

Mr.  Patrick:  We  do  not  contend  that  we  serve  that  area. 
We  are  wanting  to  put  a  station  in  there  for  that  purpose. 

Examiner  Walker:  I  do  not  think  the  question  is  objec¬ 
tionable. 

Mr.  Caldwell:  I  do  not  see  what  difference  there  is  be¬ 
tween  that  and  having  an  advertiser  complain  that  he  is  not 
getting  coverage. 

Examiner  Walker:  It  is  not  for  the  purpose  of  proving 
coverage,  nor  does  it  show  coverage. 

Mr.  Caldwell:  They  are  trying  to  prove  lack  of  cover¬ 
age. 

272  Mr.  Patrick:  That  is  conceded. 

Mr.  Spearman:  No;  it  is  not. 

Mr.  Patrick:  From  our  station. 

Examiner  Walker:  As  I  understand  the  question,  it  is 
intended  to  draw  from  this  witness  any  information  con¬ 
cerning  requests  for  a  commercial  outlet  for  commercial 
programs  in  this  section. 

(Informal  discussion  off  the  record.) 

Examiner  Walker:  You  will  have  to  re-word  your  ques¬ 
tion.  I  am  going  to  sustain  the  objection  to  it  in  its  present 
form. 

Mr.  Patrick:  It  is  not  that  important.  I  am  sorry  to 
have  stirred  up  all  this  controversy. 

Unless  some  question  has  been  omitted,  and  which  I  re¬ 
serve  the  right  to  ask,  I  will  submit  the  witness  for  cross- 
examination. 

Cross-examination  on  behalf  of  KFBK. 

By  Mr.  Scott: 

Q.  Mr.  Gleason,  as  I  understood  your  testimony  the  Don 
Lee  System  owns  and  operates  three  stations  in  California? 
A.  That  is  correct. 

Q.  And  then  in  addition  to  the  three  stations  it  operates, 
you  have  a  number  of  other  stations  that  are  subscribing 
stations?  A.  That  are  affiliated. 

Q.  They  are  subscribing  stations ;  they  take  certain  por¬ 
tions  of  your  programs?  A.  If  you  want  to  term  it  that 
way,  all  right. 
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273  Q.  I  do  not  want  to  term  it  that  way  if  it  is  not 
the  way  it  is.  I  am  trying  to  find  out.  A.  They  take 

service  from  us. 

Q.  They  are  subscribing  stations ;  they  subscribe  to  your 
programs  and  also  to  the  Columbia  Broadcast  jug  System; 
is  that  right?  A.  No;  they  don’t  subscribe  to  tjie  Columbia 
directly.  They  subscribe  to  Columbia  through  us.  All  the 
arrangements  are  with  us.  They  have  no  connection  with 
Columbia  whatsoever. 

Q.  In  other  words,  you  are  the  representative  of  the  Co¬ 
lumbia  Svstem  on  the  Coast?  A.  That  is  it. 

Q.  You  spoke  of  devoting  a  certain  amount  ^)f  local  pro¬ 
grams  to  your  local  stations.  Your  answer  Vas  directed 
to  your  three  stations  that  you  own?  A.  Yes.  ! 

Q.  Your  answer  was  not  directed  at  your  subscribing  sta¬ 
tions?  A.  No,  sir;  the  subscribing  stations  only  take  pro¬ 
grams  from  us  on  a  network  operation,  not  on  a!  local  opera¬ 
tion. 

Q.  Approximately  where  do  you  propose  to  put  your  new 
transmitter  if  this  application  is  granted?  A.  We  propose 
to  follow  the  recommendations  of  the  Bell  Laboratories  en¬ 
gineers  whom  we  have  engaged  for  that  purpose. 

Q.  I  was  not  thinking  of  the  location  of  it  inj  any  particu¬ 
lar  locality,  but  as  far  as  Los  Angeles  ^s  concerned, 

274  how  far  away  from  Los  Angeles  ?  A.  Redlands. 

Q.  Ancl  that  is  southeast?  A.  I  .don’t  know 
whether  it  is  southeast  exactly  or  not.  Yoii  mean,  Los 
Angeles  would  be  southeast.  Redlands  is  not  southeast. 

Q.  How  far  from  Los  Angeles  is  it?  A.  Fifty-five  miles. 

Q.  In  what  direction  from  Los  Angeles?  A|  I  would  say 
it  is  northeast. 

Q.  How  far  is  Redlands  from  Frisco?  A.  About  430 
miles  or  440  miles,  something  like  that. 

Mr.  Scott :  That  is  all. 

Cross-examination  on  behalf  of  KTM  an<jl  KELW. 

By  Mr.  Spearman: 

Q.  In  connection  with  your  personnel,  Mr.  j  Gleason,  that 
you  employ,  I  believe  you  stated  a  while  ago  that  your  net¬ 
work  programs  originate  either  at  KFRC  pr  KHJ?  A. 
What  kind  of  program? 

8— 6158a 
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Q.  Your  Network  programs  of  the  Don  Lee  Broadcasting 
System.  A.  Yes. 

Q.  You  do  not  originate  any  anywhere  else?  A.  Occa¬ 
sionally  at  San  Diego. 

Q.  How  often  do  you  originate  programs  at  San  Diego? 
A.  Since  the  first  of  the  year,  it  was  IV2  hours. 

Q.  Seven  and  a  half  hours  in  how  many  months  ?  A.  Oh, 
that  is  four  and  a  half  months;  not  quite. 

275  Q.  What  portion  of  the  time  do  you  devote  to  pro¬ 
grams  of  local  interest  and  local  origin:  on  the  sta¬ 
tions'  that  the  Don  Lee  Broadcasting  Svstem  owns,  outside 
of  the  two  that  you  originate  your  main  network  programs 
on?  A.  Are  you  referring  to  the  San  Diego  station? 

Q.  Yes.  A.  Are  you  talking  about  local  or  network? 

Q.  Network.  A.  I  just  gave  you  the  answer,  that  they 
originated  7%  hours  since  the  first  of  the  year. 

Q.  But  that  is  not  the  question.  Outside  of  network  pro¬ 
grams  broadcast  by  KGB,  either  Columbia  programs  or 
programs  Of  the  Don  Lee  System,  what  portion  of  the  time 
do  you  use  KGB  for  programs  of  local  origin,  Mr.  Gleason? 
A.  Twenty-five  per  cent. 

Q.  Is  this  (indicating)  one  of  KGB’s  programs  which  is 
mimeographed  and  released  by  you?  A.  I  can’t  testify  to 
that  program,  because  it  is  released  by  San  Diego. 

Q.  Do  you  send  the  programs  which  were  released  by 
San  Diego?  A.  Not  these  particular  ones. 

Q.  Are  you  familiar  with  the  programs  of  San  Diego? 
A.  I  am  familiar  with  the  structure  of  their  log. 

Q.  Will  you  look  over  this  program  for  the  first  day  here 
(indicating)  and  see  if  that  is  typical  of  the  kind  of  broad¬ 
casting  they  do  down  at  San  Diego  on  KGB?  A.  Yes ;  that 
is  typical. 

Q.  Throughout  the  whole  day  you  broadcast  only 

276  one  hour  and  40  minutes  of  programs  other  than 
piping  chain  programs  into  that  station?  A.  I 

didn’t  look  the  program  over. 

Q.  Will  you  take  this  program  I  just  showed  to  you  and 
figure  it  up  and  see  if  on  the  date  I  refer  to  every  program 
vou  broadcast  over  KGB  was  not  a  chain  program  either 
originated  and  carried  over  the  Columbia  Broadcasting 
System  or  originated  and  carried  by  the  Don  Lee  Broad¬ 
casting  System,  every  one  of  them,  except  one  hour  and  40 
minutes? 


115 


THE  FEDERAL  RADIO  COMMISSION  ET  AL. 

Mr.  Patrick:  Are  you  directing  your  question  to  quality? 

Mr.  Spearman:  Yes.  He  said  it  was  typicali 

Mr.  Patrick:  Go  ahead. 

A.  It  is  typical  with  reference  to  the  character  of  the 
programs.  I  would  not  say  it  was  typical  as  to  local  pro¬ 
grams  broadcast.  I  know  the  make-up  of  the  l^)g  according 
to  what  we  do,  but  I  don’t  know  what  programs  they  put  out 
locally  every  day. 

By  Mr.  Spearman: 

Q.  Is  that  typical  of  the  programs  you  shoot  down  there 
to  them  and  get  them  broadcast  over  KGB?  Is  this  typical 
of  the  programs  you  send  down  and,  being  thq  boss  of  the 
station,  tell  them  to  put  over? 

Mr.  Patrick :  I  object,  not  only  to  the  substance  but  to  the 
form  of  the  question. 

Mr.  Spearman:  All  right.  I  will  withdraw  it  and  put  it 
in  a  very  different  form. 

Mr.  Patrick:  I  wish  you  would. 

By  Mr.  Spearman: 

Q.  You  are  connected  with  the  main  kby  station  of 
277  the  Columbia  Broadcasting  System  and  of  the  Don 

Lee  Broadcasting  System?  A.  Yes. 

Q.  And  the  Don  Lee  Broadcasting  System  bwns  KGB? 
A.  Yes. 

Q.  Dominates  and  controls  it?  A.  Yes. 

Q.  And  you  send  programs  down  there  and  give  them 
orders  to  carry  them?  A.  They  produce  their  own  pro¬ 
grams  locally.  They  have  the  option  of  selecting  programs 
from  the  network. 

i 

Q.  Who  has  the  last  word  of  authority  in  {he  manage¬ 
ment  and  operation  of  Station  KGB?  A.  D<^n  Lee  him¬ 
self. 

Q.  Who  is  Don  Lee’s  manager  in  charge  of  the  general 
Don  Lee  Broadcasting  System?  A.  Well,  we  have  no  gen¬ 
eral  manager,  but  I  assume  that  position. 

Q.  And  you  send  those  programs  out  to  the  stations  you 
own  and  control  and  tell  them  to  carry  certain  programs? 
A.  We  send  them  a  list  of  programs.  They  are  made  up  in 
advance.  They  are  sent  a  list  of  the  programs  and  they 
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make  their  selection;  but  if  they  make  a  selection  which  will 
interfere  with  the  rest  of  the  network  operations,  then  they 
are  changed. 

Q.  Do  I  understand  that  you  do  not  know  what  happens 
in  the  Don  Lee  stations  that  the  system  owns  other  than 
what  happens  at  KHJ  and  KFRC?  A.  No;  I  didn’t  say 
that. 

278  Q.  What  is  the  policy  of  the  Don  Lee  Broadcasting 
System  as  to  carrying  chain  programs  or  programs 

of  local  origin  at  stations  other  than  KFRC  and  KHJ, 
which  this  system  owns?  A.  I  can’t  possibly  make  up  a 
log  for  each  station ;  but  as  I  explained  to  you,  we  have  a 
program  organization  at  each  station.  At  San  Diego  we  do 
not  have  an  elaborate  committee,  but  we  do  have  a  man  who 
is  program  director,  and  the  programs  that  are  scheduled 
for  broadcast,  other  than  local,  are  submitted  to  him. 

Q.  You  have  seen  the  programs  which  were  mimeo¬ 
graphed  and  released  by  KGB  from  time  to  time?  A.  I 
have  seen  some  of  them. 

Q.  Is  this  like  them  (indicating)?  A.  It  appears  to  be; 
yes. 

Q.  Is  that  a  correct  representation  as  to  the  program 
set-up  of  the  Don  Lee  Broadcasting  System,  technical  di¬ 
rectors,  managers,  call  letters,  power  and  assigned  fre¬ 
quency,  and  so  forth?  A.  Yes,  substantially. 

Q.  You  have  said  “substantially.”  Is  there  anything 
wrong  with  it  at  all?  A.  No;  I  would  not  say  there  was. 

Q.  As  a  matter  of  fact,  that  is  one  of  KGB’s  mimeo¬ 
graphed  programs,  is  it  not?  A.  Yes. 

Q.  Tell  us  on  that  Sunday  which  you  said  was  a  typical 
day  how  many  hours  of  programs  KGB  broadcast  other 
than  network  programs. 

279  Mr.  Patrick:  I  object  to  that. 

A.  I  didn’t  say  it  was  a  typical  day. 

Mr.  Patrick:  You  assumed  something  which  is  not  in  evi¬ 
dence. 

The  Witness:  It  is  typical  in  character,  but  I  did  not 
say  it  was 1  typical  as  to  the  programs  that  are  put  out 
locallv. 
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By  Mr.  Spearman: 

Q.  This  is  a  week’s  program  of  KGB?  A.  It  takes  in  a 
week.  I  do  not  see  the  24th  here.  Yes;  pardoii  me.  It  is 
here.  It  is  at  the  bottom. 

Q.  That  is  the  one  you  just  admitted  was  the  typical 
program  of  KGB?  A.  I  can’t  answer  that,  in  the  use  of 
the  word  “typical,”  because  it  is  too  broad  in  its  use,  as 
far  as  I  am  concerned. 

Q.  This  is  the  program  of  KGB  for  the  weelk  beginning 
Sunday,  March  19?  A.  Yes. 

Q.  Mr.  Gleason,  in  view  of  the  program  whicjh  you  have 
admitted  is  the  program  of  KGB,  will  you  tell  u^ - 

Mr.  Smith :  He  said  it  appeared  to  be. 

Mr.  Spearman:  He  finally  admitted  it  was  tjie  program 
of  KGB.  | 

Mr.  Smith:  The  only  way  he  could  say  that  Would  be  to 
say  of  his  personal  knowledge  that  he  heard  every  one  of 
the  broadcasts.  j 

i 

By  Mr.  Spearman: 

Q.  What  is  the  policy  of  the  Don  Lee  Broadcasting 
280  System  with  respect  to  the  use  of  the  stations,  other 
than  KHJ  and  KFRC,  as  to  whether  th^y  use  those 
stations  merely  as  an  outlet  for  chain  programs  or  really 
use  them  a  good  portion  of  the  time  for  the  broadcasting  of 
programs  of  actual  local  interest? 

Mr.  Patrick:  We  object  to  the  question.  It  has  been 
answered.  If  counsel  is  not  satisfied  with  the  testimony, 
he  can  prove  the  contrary. 

Mr.  Spearman:  I  asked  what  was  the  policy  of  his  own 
company. 

Examiner  Walker :  Let  him  state  it  again.  I 

The  Witness:  The  policy  is  to  prepare  programs  avail¬ 
able  for  network  use,  and  they  are  submitted  to  the  different 
stations  in  advance.  They  check  what  they  ^re  going  to 
take.  Then  the  schedule  is  returned  to  Los  Angeles  and  a 
complete  set-up  is  made  and  taking  into  consideration  the 
needs  of  all  the  stations  of  the  system.  If  any  Ration  of  the 
system  has  a  local  program  and  does  not  want  to  take  the 
network  program  schedule,  it  can  produce  its  local  program 
without  taking  the  network. 
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281  By  Mr.  Spearman: 

Q.  And  if  the  application  which  is  now  being  heard  of 
the  Don  Lee  Broadcasting  System  is  granted  to  put  this 
station  up  you  will  follow  the  same  policy  with  respect  to  it 
as  you  follow  generally  with  KGB?  A.  We  will  follow  the 
same  policy  as  I  expressed  it. 

Mr.  Spearman:  Mr.  Examiner,  I  want  to  offer  in  evi¬ 
dence  the  program  of  the  station  KGB  for  the  week  be¬ 
ginning  Sunday  morning  at  8  a.  m.,  March  19,  1933,  which 
the  witness  said  was  the  program  of  KGB,  and  I  have  only 
one  copy  and  ask  a  reasonable  time  within  which  to  get  the 
additional  copy  of  it. 

Mr.  Patrick :  Did  the  witness  say  it  was  KGB’s  program? 

The  Witness:  Yes. 

Mr.  Spearman:  Yes,  he  actually  said  it  was  his  program. 

Examiner  Walker:  Mr.  Spearman,  you  represent  those 
two  stations.  I  assume  that  this  will  be  marked  KTM- 
KELW  Exhibit? 

Mr.  Spearman:  Yes. 

(Mimeographed  program  of  Station  KGB  for  one  week 
beginning  at  8  a.  m.  March  19,  1933,  was  received  in  evi¬ 
dence,  designated  “Docket  1830  et  al.  KTM-KELW  Ex¬ 
hibit  1”,  and  same  is  on  file  with  transcript  of  record  with 
Federal  Radio  Commission,  additional  copy  to  be  furnished 
by  counsel.) 

By  Mr.  Spearman : 

Q.  Now,  you  talked  about  the  cooperation  of  your  station 
during  the  earthquake  period  down  there.  Isn’t  it  a  fact 
that  all  of  the  other  stations  cooperated  in  that  movement? 
Do  you  know  of  any  radio  station  that  did  not?  A.  I  don’t 
think  they  cooperated  to  the  extent  that  we  did. 

282  Q.  Did  all  of  them  cooperate  to  some  extent?  A. 
I  believe  so.  I  heard  they  did. 

Q.  And  all  the  stations  in  California  cooperate  in  civic, 
religious  and  educational  programs  and  features,  don’t 
you?  A.  I  can’t  answer  that. 

Q.  Do  you  know  of  any  that  do  not?  A.  I  couldn’t  an¬ 
swer  that. 

Q.  Mr.  Gleason,  who  is  Mr.  Thomas  S.  Lee?  A.  He  is 
Mr.  Lee’s  son. 
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Q.  What  kind  of  an  arrangement — (Laughter). 

What  kind  of  an  arrangement  does  this  Thomas  S.,  son 
of  Mr.  Lee,  whatever  Mr.  Lee  that  may  be,  haVe  with,  the 
personnel  of  the  station,  its  artists,  and  so  on,  With  respect 
to  their  employment? 

Mr.  Patrick::  I  object  to  that  question.  It  was  not 
touched  upon  in  direct,  and  there  is  no  testimony  jin  evidence 
here  about  Mr.  Lee.  We  have  no  objection  to  j bringing  it 
out  if  you  bring  it  out  properly. 

Mr.  Spearman:  No;  he  is  testifying  to  all  of  (this  money 
spent  for  talent,  and  I  am  going  to  find  out  where  some  of 
that  goes.  j 

Mr.  Patrick :  Where  some  of  the  money  goes  ? 

Mr.  Spearman:  Yes. 

Mr.  Patrick:  All  right,  go  ahead.  You  will  be  sur¬ 
prised  though. 

I 

By  Mr.  Spearman:  j 

Q.  Except  for  payments  made  to  KHJ,  isii’t  it  a  fact 
that  all  artists  that  broadcast  and  are  employed  by  Don  Lee 

Broadcasting  System  have  to  first,  as  a  condition 
283  precedent,  sign  a  contract  by  which  tl^ey  give  Mr. 

Thomas  S.  Lee,  son  of  Don  Lee,  20  pei*  cent  of  all 
they  get  for  doing  their  broadcasting?  Isn’t  that  a  condi¬ 
tion  precedent?  A.  No,  that  is  not  true.  j 

Q.  Is  it  true  with  any  of  the  artists  that  yod  have  there 
or  any  of  the  emploj'es?  A.  Thomas  S.  Lee  is  the  booking 
agency  for  the  system,  booking  representative.  All  out¬ 
side  artists  that  they  bring  in  they  get  ten  [per  cent  for 
booking.  j 

Q.  Does  he  also  book  announcers  that  yoiji  use  on  the 
system  and  on  your  stations?  A.  No.  j 

Q.  How  many  of  them  have  to  give  him  20  per  cent  of 
their  salary?  A.  None. 

Q.  You  are  positive  about  that?  A.  Positive. 

Q.  Do  you  know  Mr.  Thomas  S.  Lee’s  signature?  A.  I 
think  I  do. 

Q.  Is  that  it  (handing  document  to  witnes^)  ?  A.  Yes. 

Q.  How?  A.  That  is  it.  j 

Q.  Who  is  this  man  (indicating  signature)?  A.  It  looks 
like  License. 

Q.  He  is  an  announcer,  isn’t  he?  A.  Yes. 


120 


DON  LEE  BROADCASTING  SYSTEM  VS. 


Q.  It  is  one  of  those  contracts  that  in  this  paragraph 
provide  for  them  to  give  Thomas  S.  Lee  20  per  cent 

284  of  his  salary,  isn’t  it?  A.  No;  that  isn’t  true.  You 
are  misstating  the  fact. 

Q.  Will  you  look  at  that  and  see  if  it  doesn’t  provide 
for  that?  A.  This  is  on  outside  engagements. 

Q.  Anything  except  KHJ,  isn’t  it?  A.  If  you  will  read 
it  you  will  see  that  it  says  something  about  that  “I  waive 
so  much  of  the  wages  or  of  the  salary  I  receive  from  the 
Don  Lee  Broadcasting  System”.  Maybe  you  didn’t  read 
that. 

Q.  Limited  to  KHJ,  isn’t  it?  A.  Don  Lee  Broadcasting 
system;  any  of  the  stations  owned  by  Don  Lee. 

Q.  Anything  that  he  does  outside  of  KHJ  ?  A.  Any  em¬ 
ployment  the  Artist  Bureau  would  get  for  License  on  the 
outside  he  would  pay  a  fee  to. 

Q.  Bead  that  letter  into  the  record.  A.  Why  should  I 
read  it. 

Mr.  Spearman:  Mr.  Examiner,  may  I  file  it  as  if  it  had 
been  read  ih  the  record?  I  will  identify  the  signatures  of 
both  of  the  men. 

The  Witness:  I  don’t  know  License- ’s  signature.  You 
asked  me  t6  read  it.  I  don’t  know  License- ’s  signature. 

Mr.  Patrick :  I  object  to  the  question  because,  in  the  first 
place,  at  the  outset  it  goes  into  a  matter  that  was  not  gone 
into  in  direct,  and  which  is  not  at  all  pertinent,  to  a  matter 
not  testified  to,  and  is  not  identified  with  the  Don  Lee  Sys¬ 
tem  at  all.  i  It  is  shown  on  its  face,  and  it  shows  by  the 
examination  here  that  it  is  with  an  organization  other  than 
the  Don  Lee  Broadcasting  System.  Now  what  con- 

285  tract  they  may  see  fit  to  enter  into  with  someone 
else  is  purely  a  matter  of  a  contract  which  is  not 

pertinent  here. 

Mr.  Spearman :  He  has  just  testified  that  this  man  is  his 
booking  agency. 

Mr.  Patrick:  That  is  all  right. 

Mr.  Spearman :  All  right ;  I  withdraw  the  offer. 

By  Mr.  Spearman: 

Q.  How  much  do  you  get  from  KGB  per  annum  for  the 
production  of  programs  rebroadcast  over  KGB  other 
than  chain  programs,  either  Columbia  chain  or  Don  Lee 
chain  programs?  A.  Very  little. 


121 


THE  FEDERAL  RADIO  COMMISSION  ET  AL.  | 

I 

Q.  Very  little — how  much?  A.  Since  the  first  of  the  year 
I  haven’t  any  idea.  It  is  a  very  small  amount. 

Q.  Thomas  S.  Lee  is  Vice-President  of  th^  Don  Lee 
Broadcasting  System,  isn’t  he?  A.  Yes. 

Q.  This  man  we  were  talking  about  just  a  liinute  ago? 
A.  Yes.  I 

Q.  You  don’t  have  any  idea  how  much  you  spent  since 
the  first  of  January  or  how  much  you  spend  a  [month  or  a 
week  in  the  production  of  programs  and  the  broadcast  of 
local  programs  over  KGB?  A.  It  is  less  than  a  thousand 
dollars.  I 

Q.  Less  than  a  thousand  dollars  during  the  last  four  and 
a  half  months?  A.  Yes. 

Q.  And  KGB  is  a  larger  and  more  populous  area  than 
the  proposed  station  would  be,  isn’t  it?  A.  I  can- 
286  not  testify  to  that. 

Q.  Aren’t  you  acquainted  with  those  tacts?  A.  I 
don’t  have  the  population  figures. 

Q.  How  big  a  place  is  Redlands? 

Mr.  Smith:  He  just  answered  he  didn’t  knovf-. 

Mr.  Caldwell:  That  figure  is  in  the  record,  put  in  this 
morning  as  about  29,000.  j 

i 

By  Mr.  Spearman:  j 

Q.  Do  you  know  what  the  population  of  S^n  Diego  is? 
A.  The  population  of  San  Diego,  the  last  census,  no. 

Q.  Don’t  you  get  out  the  prospectus  of  the  Don  Lee 
Broadcasting  System  showing  the  populatioij  you  serve, 
the  population  of  the  cities  and  surrounding  territory, 
number  of  receiving  sets  and  that  kind  of  thihg?  A.  We 
do  not,  no.  j 

Q.  How  is  that?  A.  We  do  not,  no. 

Q.  The  population  of  San  Diego  is  well  aboye  a  hundred 
thousand,  isn’t  it,  Mr.  Gleason?  A.  I  would;  think  so. 

Q.  And  Redlands  is  not  a  fourth  as  big  a^  San  Diego, 
is  it?  A.  I  don’t  know.  I  couldn’t  say. 

Mr.  Caldwell:  If  the  Examiner  please,  if  I  may  inter¬ 
rupt,  I  think  it  would  be  well  to  have  the  exhct  figures  in 
evidence  so  there  is  no  use  having  the  witness  guess 
about  it. 

Mr.  Patrick:  There  is  no  use  cross  examining  about 
something  that  is  not  in  evidence,  but  that  [seems  to  be 
the  trend. 
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By  Mr.  Spearman: 

Q.  You  have  a  station  out  there  within  ten  miles  of  Red¬ 
lands  now,  haven’t  you?  A.  Don  Lee  has?  No. 

287  Q.  Has  Don  Lee  Broadcasting  System?  A.  No. 

Q.  Have  you  made  an  attempt  to  get  the  pro¬ 
grams  carried  over  that  station?  A.  What  station  are  you 
referring  to? 

Q.  KFXM. 

Mr.  Patrick:  I  object  to  that  question;  not  pertinent  to 
anything  gone  into  in  direct,  not  pertinent  to  the  issues  in 
this  case,  as  to  what  arrangements  he  has  made  with  some¬ 
body  else  to  try  to  get  coverage  there. 

Mr.  Spearman:  Certainly  it  is  pertinent.  The  only  pos¬ 
sible  benefit  he  could  get  from  this  application  if  it  is 
granted  is  to  get  coverage.  The  question  is  what  attempts 
has  he  made  to  get  coverage  on  an  existing  station,  and 
that  is  certainly  pertinent. 

Examiner  Walker :  He  does  not  ask  to  get  coverage ;  he 
asks  to  get  the  station. 

Mr.  Spearman:  Well,  coverage  follows  a  little  bit  after 
erecting  the  station. 

Examiner  Walker:  The  objection  is  sustained. 

By  Mr.  Spearman: 

Q.  Now,  Mr.  Gleason,  as  a  local  matter,  because  of  the 
difference  in  size  of  the  places  where  they  would  be  and 
the  proposed  station,  you  would  spend  less  money  on  it 
than  you  do  on  those  in  larger  areas,  wouldn’t  you? 

Mr.  Patrick:  I  object  to  that  question — pure  argument, 
deduction,  conclusions. 

Mr.  Spearman :  No,  it  is  not.  I  want  to  know  what 

288  his  policy  is  going  to  be. 

Examiner  Walker :  Let  me  have  the  question. 

(The  pending  question  was  read  by  the  shorthand  re¬ 
porter  as  above  recorded.) 

Examiner  Walker:  It  seems  to  me  it  is  entirely  argumen¬ 
tative. 


By  Mr.  Spearman : 

Q.  Will  the  policy  of  the  Don  Lee  Broadcasting  System 
which  has  been  pursued  in  operating  KGB  as  a  general 
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proposition  be  followed  in  the  operation  of  the  proposed 
station  if  it  is  granted  to  construct  it?  A.  We  w^uld  apply 
our  general  network  policy  and  be  influenced  by  what  the 
requirements  of  the  station  are  in  that  locality,  subject  to 
whoever  is  the  manager. 

Q.  You  don’t  know  who  that  manager  is  going  to  be?  A. 
It  has  not  been  decided.  It  would  be  rather  futile  to  select 
a  manager  in  advance. 

Q.  Well,  I  decline  to  comment  on  that.  Now  Mr.  Gleason, 
on  your  letterhead  isn’t  it  a  fact  that  you  carry  as  the  4  4 out¬ 
let  station”  of  your  system,  KHJ  at  Los  Angeles,  KFRC 
at  San  Francisco,  KGB  San  Diego,  KDB,  Santd  Barbara, 
KMJ  Fresno,  KFBK  at  Sacramento,  KWG  a!  Stockton, 
KBRS  at  Bakersfield?  A.  Those  are  all  the 'stations  I 
enumerated  before. 

Q.  And  those  are  all  in  California?  A.  Yes. 

Q.  Now  in  this  station  KDB  at  Santa  Barbara,  what  in¬ 
terest  does  the  Don  Lee  Broadcasting  System  own  in  it, 
either  through  the  parent  corporation  or  through  its  sub¬ 
sidiary?  A.  None. 

Q.  Does  Don  Lee  personally  have  any  interest  in 
289  it?  A.  That*is  Mr.  Lee’s  personal  matter. 

Q.  Do  you  know? 

I 

Mr.  Patrick:  I  object  to  any  further  testimony  along 
that  line.  It  was  not  gone  into  on  direct,  is  ncjt  pertinent 
to  the  issues.  j 

Mr.  Spearman:  He  told  all  about  who  owned, it. 

Mr.  Patrick:  He  did  on  cross-examination,  jit  was  not 
gone  into  on  direct.  Nothing  at  all  about  that  Station. 

Mr.  Spearman:  Sure;  he  just  told  me  that  was  one  of  the 
ones  he  mentioned  in  direct  examination  and  lold  us  who 
owned  it. 

By  Mr.  Spearman : 

Q.  Who  did  you  say  owned  it  when  Mr.  Patridk  was  ques¬ 
tioning  you?  A.  Santa  Barbara  Limited  was  ihe  name  of 
the  corporation. 

Q.  That  is  what  you  told  Mr.  Patrick,  didn’t  you?  A. 
That  is  what  I  told  somebody. 

Q.  Do  you  know  who  the  stockholders  are  in  that  cor¬ 
poration?  A.  Yes,  I  do. 

Q.  Who  are  they?  A.  Don  Lee. 
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Mr.  Spearman :  That  is  all. 

Examiner  Walker:  Mr.  Caldwell. 

Cross-examination  on  Behalf  of  Station  KECA. 

By  Mr.  Caldwell : 

Q.  You  are  at  Los  Angeles  most  of  the  time  yourself, 
are  you,  Mr.  Gleason?  A.  Yes,  sir. 

290  Q.  As  Secretary  and  Treasurer  do  you  have  su¬ 
pervision  of  the  books  of  Don  Lee  Corporation?  A. 

Yes,  sir. 

Q.  You  are  familiar  with  them ;  you  keep  all  the  books, 
do  you;  you  have  supervision  of  all  the  books?  A.  Yes, 
I  have  charge  of  them. 

Q.  Who  are  the  stockholders  in  Don  Lee  Incorporated? 
A.  The  Stockholders  of  Don  Lee  Incorporated? 

Q.  Yes,  the  applicant  corporation,  the  Don  Lee  Broad¬ 
casting  System.  A.  The  stockholders  of  record  are  the 
Don  Lee  Incorporated. 

Q.  Is  that  the  only  stockholder  of  record?  A.  Yes. 

Q.  Are  you  Secretary  and  Treasurer  of  Don  Lee  In¬ 
corporated?  A.  Yes. 

Q.  Who  are  the  stockholders  in  that?  A.  The  stockhold¬ 
ers  of  record  are  the  Don  Lee  Holding  Company. 

Q.  The  Don  Lee  what?  A.  Don  Lee  Holding  Company. 
Q.  Is  that  the  only  stockholder  of  that?  A.  Yes. 

Q.  Are  you  Secretary  and/or  Treasurer  of  Don  Lee 
Holding  Company?  A.  Yes,  sir. 

Q.  Who  are  the  stockholders  in  that?  A.  Don  Lee. 

291  Q.  Is  he  the  sole  stockholder?  A.  Yes,  he  owns 
all  the  stock. 

Q.  He  does  not  hold  that  stock  for  anyone  else ;  he  holds 
it  for  himself?  A.  He  holds  it  for  himself. 

Q.  And  all  dividends  coming  out  of  it  are  paid  to  him? 
A.  Yes,  sir. 

Q.  What  is  the  purpose  of  this  pyramided  corporation? 

Mr.  Patrick:  I  object  to  that.  It  is  in  evidence.  What 
the  purpose  of  it  might  be  is  something  else. 

Mr.  Caldwell:  I  think  we  have  a  right  to  inquire  into 
the  corporate  structure  of  the  applicant. 

Mr.  Patrick:  We  have  no  objection  to  it.  You  have  got 
it  all  there.  What  the  purpose  might  be,  what  a  man’s 
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personal  motive  might  be  for  setting  up  a  corporation,  is 
not  pertinent  here.  This  is  not  a  Senate  inquiry  of  Mor¬ 
gan. 

Mr.  Caldwell:  We  don’t  know,  on  this  question. 

Examiner  Walker:  I  don’t  see  the  purpose  in  it.  What 
do  you  expect  to  show? 

Mr.  Caldwell :  I  cannot  foresee  what  the  witness  will  an¬ 
swer.  I  should  think  it  was  legitimate  to  inquire  into  the 
corporate  character  of  an  applicant  here,  to  seC  why  it  is 
set  up  this  way. 

Examiner  Walker:  I  will  overrule  the  objection  for  the 
time  being. 

By  Mr.  Caldwell :  j 

Q.  Why  do  you  have  this  corporate  set  up?  A.  No - 


Examiner  Walker:  If  you  know  of  your  personal  knowl¬ 
edge. 

The  Witness:  No,  I  don’t  know  of  my  personal  knowl¬ 
edge. 


292  By  Mr.  Caldwell  : 


ave  not. 


Q.  Have  you  heard  Mr.  Lee  say?  A.  No,  I  hi 

Q.  When  you  say  you  don’t  know  of  your  personal  knowl¬ 
edge — haven’t  you  heard  officers  of  the  company  explain 
why  it  is  ?  | 

Mr.  Patrick:  I  object.  j 

Mr.  Caldwell:  That  is  not  hearsay.  That  an  admis¬ 
sion  by  parties  in  interest. 

The  Witness:  I  could  give  you  my  own  opihion,  but  I 
don’t  think  that  would  stand. 

Mr.  Patrick :  I  object  to  it. 

The  Witness :  I  will  say  this,  that  it  is  just  an  ordinary 
corporation  with  the  same  policies  of  any  other  Corporation, 
the  same  powers  to  enter  into  any  business  transaction. 

By  Mr.  Caldwell :  ! 

Q.  Which  of  these  corporations  act  as  distributors  for  the 
Cadillac  Cars?  A.  Don  Lee  Incorporated. 

Q.  That  is  the  one  that  is  the  first  step  behind  the  broad¬ 
casting  corporation?  A.  That  is  the — Yes,  Don  Lee  Cor¬ 
poration. 
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Q.  And  the  officers  of  that  corporation  are  located  at 
the  headquarters  of  station  KHJ  in  Los  Angeles?  A.  They 
are  located  in  the  same  building. 

Q.  And  that  is  true  of  your  offices  in  San  Francisco ;  they 
are  in  the  same  building  as  the  broadcasting  station?  A. 
Located  in  the  same  building. 

Q.  And  you  have  an  office  down  in  San  Diego?  A.  Well, 
they  are  separate. 

293  Q.  But  you  have  one  there.  Do  you  have  one  in 
Redlands?  A.  You  mean  an  automobile? 

Q.  Yes.  A.  No,  we  have  none  at  Redlands? 

Q.  You  do  have  one  at  San  Diego?  A.  San  Diego. 

Q.  Do  you  carry  a  program  over  your  stations  for  a  Gen¬ 
eral  Motors  Company?  A.  You  mean  programs? 

Q.  Yes.  A.  We  have,  yes. 

Q.  Do  they  pay  you  for  that?  A.  Yes. 

Q.  How  much  do  they  pay  you  for  it?  A.  Regular  sta¬ 
tion  rates. 

Q.  Regular  station  rates.  Is  there  any  sustaining  pro¬ 
gram  for  General  Motors  on  which  General  Motors  is  ad¬ 
vertising?  A.  No.  General  Motors  does  national  adver¬ 
tising.  We  have  had  Chevrolet  occasionally  on  our  station. 

Q.  You  have  had  other  programs  for  General  Motors? 
A.  Some  division  of  General  Motors. 

Q.  Does  the  Don  Lee  Holding  Company  engage  in  any 
business  itself?  A.  No ;  it  is  just  a  holding  company. 

Q.  Its  only  purpose  is  holding  stock  in  Don  Lee  Incor¬ 
porated?  A.  I  don’t  know.  I  couldn’t  answer  that  before. 
I  don’t  know  what  Mr.  Lee’s  purposes  are. 

Q.  What  do  you  mean  by  saying  it  is  just  a  hold- 

294  ing  company?  A.  Well,  I  say  so  far  as  I  know,  to 
my  knowledge. 

Q.  You  are  Secretary  and  Treasurer  of  that?  A.  Yes. 

Q.  Referring  to  your  Exhibit  No.  1,  were  these  figures 
taken  by  you  off  the  books  of  the  company?  A.  They  were 
taken  under  my  direction. 

Q.  Do  they  reflect  actual  figures  on  your  books?  A.  Yes, 
sir. 

Q.  Have  you  compared  them  with  the  books?  A.  I  have 
seen  the  auditor  take  them  off. 

Q.  Take  your  accounts  receivable,  how  have  you  got 
those  setup  on  your  books?  Do  they  show  whether  ac- 
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counts  arc  in  arrears,  30,  60  or  90  days?  A.  \ We  do  not 
show  them  in  arrears  unless  90  days. 

Q.  How  much  of  that  if  any,  of  that  figure  of  $150,000, 
is  in  arrears  90  days?  A.  I  think  the  reserve  fo^*  bad  debts 
represents  all  accounts  over  90  days. 

Q.  How  much  would  you  say  of  the  $150,000  is  in  arrears 
60  days?  About  10,000,  ten  or  fifteen  thousand. 

Q.  Do  you  feel  that  that  is  a -  A.  We  consider  that 

those  accounts  are  collectible. 

Q.  The  fact  is,  though,  out  of  total  assests  of  some 
$234,000  you  have  $150,000  in  accounts  receivable,  haven’t 
you?  A.  Yes,  sir. 

Q.  You  have  your  furniture,  fixtures  and  equipment 
setup  at  cost  value?  A.  Cost  value. 

295  Q.  Totaling  $266,288.65.  How  much  of  that  do 
you  charge  against  KHJ.  A.  We  have  a  separate 

setup  on  KHJ ’s  equipment,  and  whatever  that  is  they 
would  stand  their  proportion  of  the  depreciatibn. 

Q.  Well,  how  much  of  this  cost  figure  of  $266,000  relates 
to  KHJ?  A.  I  could  not  tell  vou  off  hand.  !  But  there 

•'  j 

is  no — I  mean  they  are  separate.  I  could  give  you  the 
figures  if  I  had  the  records  here,  because  it  is  all  kept 
separately.  It  is  not  combined  on  the  books. 

Q.  This  figure  is  combined  here?  A.  This  is  a  consoli¬ 
dated  statement  of  both  Don  Lee  Broadcasting]  System;  it 
is  not  a  statement  of  KHJ  separately.  It  is  a.  combined 
statement  of  all  these  stations. 

Q.  Taken  from  the  books  of  the  Don  Lee  Broadcasting 
System?  A.  Yes,  sir. 

Q.  And  it  was  taken  in  your  direct  presencb?  A.  Yes, 
sir. 

Q.  Are  those  figures  separable  with  respect  fo  the  three 
figures  that  you  took  from  the  books?  A.  Yes^  they  were. 

Q.  That  item  of  $266,000  does  not  include  iny  land  or 
buildings,  does  it?  A.  No. 

Q.  It  includes  simply  your  transmitting  equipment  for 
three  stations?  A.  Transmitting  equipment,  burials,  fur¬ 
niture  and  fixtures,  studios. 

296  Q.  Studio  furniture,  you  mean?  A.  Yes,  studios 
charged  to  themselves. 

Q.  What  do  you  mean  by  that?  A.  Studios  tjiat  we  built. 
Q.  You  are  charging  in  that  the  amount  thqt  you  spent 
to  fix  up  studios?  A.  Yes. 
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Q.  Are  ybu  charging  repairs  in  that  also?  A.  No,  not 
repairs.  Nothing  is  capitalized  that  is  expense. 

Q.  These  accounts  receivable  of  $150,000  are  made  up  of 
what?  A.  They  are  made  up  of  customers’  accounts,  ac¬ 
counts  which  are  due  us  from  Columbia  Broadcasting  Sys¬ 
tem,  and  accounts  due  us  from  Don  Lee  Incorporated. 

Q.  Take  the  Columbia  Broadcasting  System:  how  much 
is  owing  there  ?  A.  As  I  recall,  it  is  about  $10,000. 

Q.  How  much  does  Don  Lee  Incorporated  owe?  A.  I 
think  perhaps  $70,000. 

Q.  What  is  that  owed  to  you  for?  A.  It  is  money  out  on 
loan  to  Don  Lee  Incorporated. 

Q.  How  long  has  that  been  out  on  loan?  A.  Since  Sep¬ 
tember  1st,  1932. 

Q.  Then  $70,000  of  $150,000  has  been  out  for  more  than 
three  months?  A.  No.  I  don’t  know  just  what  portion  of 
it  has.  You  asked  me  about  the  bad  debts. 

Q.  I  asked  you  about  the  accounts  receivable 
297  shoeing  $150,000.  A.  You  asked  me  about  the  bad 
debts.  That  was  my  answer  on  the  bad  debts. 

Q.  I  will  ask  you  the  question  again.  A.  I  misunder¬ 
stood  the  question. 

Q.  My  question  was,  how  much  of  the  accounts  receiv¬ 
able  of  $150,000  has  been  owing  for  more  than  three  months, 
and  you  answered  that  all  of  this  that  was  reserve  for  bad 
debts.  A.  I  did  say  that  over  90  days  was  reserved  for  bad 
debts. 

Q.  Then  we  misunderstood  the  question.  Now,  the  rest 
of  it  in  addition  to  this  item  of  $70,000  owed  to  you  by  the 
Don  Lee  Incorporated  is  owing  by  customers  directly  to 
Don  Lee  Broadcasting  System?  A.  Yes,  that  is  right. 

Q.  That  means  as  advertisers  over  your  stations?  A. 
That  is  right. 

Q.  What  is  your  rate  per  hour  evening  time  on  KHJ? 
A.  Two  fifty. 

Q.  $250?  A.  Yes,  sir. 

Q.  Is  that  the  rate  that  General  Motors  pays  when  it 
advertises  over  your  station?  A.  Yes,  sir. 

Q.  For  any  of  its  cars?  A.  Yes. 

Q.  Don  Lee  itself  is  in  the  business  of  distributing  auto¬ 
mobiles  in  California,  is  he  not?  A.  Yes. 

Q.  Which  he  puts  into  Don  Lee  Incorporated?  A. 
Yes. 
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298  Q.  Does 
A.  Yes. 

Q.  It  advertises  these  cars,  Cadillac  and  sc}  forth?  A. 
Advertises  mostly  used  cars.  Occasionally  now  cars  and 
repair  work. 

>  Q.  Does  it  advertise  any  of  the  new  cars,  Cadillac  or - 

A.  At  times,  yes. 

Q.  Does  Don  Lee  Incorporated  pay  Don  Le^  Broadcast¬ 
ing  System  for  that  advertising?  A.  Yes. 

Q.  Does  General  Motors  pay  Don  Lee  Incorporated  for 
that  advertising?  A.  Yes. 

1  Q.  What  is  the  total  number  of  full-time  Employes  at 

KH J  at  Los  Angeles  ?  A.  100.  j 

Q.  Will  you  divide  those,  classify  them,  tell  how  many 
announcers  there  are  and  so  forth?  A.  There  are  six  an¬ 
nouncers,  six  technicians,  one  chief  technician}  What  else 
do  you  want  to  know? 

k  Q.  Well,  go  through  the  whole  hundred  as  far  as  you 

can  remember  them  and  tell  what  they  are?  A.  26  mu¬ 
sicians.  Musical  leader.  There  are  two  musical  leaders. 
Two  announcers.  Four  Hawaiians.  Station  manager. 
Commercial  manager  and  three  salesmen.  Teletype  opera¬ 
tor.  Librarian.  Television  operator.  Three  technicians 
under  him.  General  program  director.  Anotlier  program 

>  director  local.  Production  manager.  Assistant  production 
manager.  Four  continuity  writers.  There  a^e  two  other 
men  in  the  commercial  department  who  stay  indoors  han¬ 
dling  phone  calls.  There  are  two  girls  jin  that  corn- 

299  mercial  department.  There  are  two  girls  in  the 
manager’s  office  and  one  girl  in  the  program  direc- 

,  tor’s  office.  General  program  directors,  one  in  the  other 

program  director’s  office,  one  in  the  production  manager’s 
office.  Janitor. 

No t  it  would  be  rather  difficult  to  name  all  the  artists. 
How  many  is  that? 

Q.  69.  A.  Well,  there  are  more  than  a  hundred  with  all 

r  the  artists. 

Q.  Those  artists  are  full-time  or  employed  by  engage¬ 
ment?  A.  They  are  regular  artists. 

Q.  Are  they  employed  full  time?  A.  What  do  you  call 
full  time  ? 

Q.  By  the  week.  A.  Five  days  a  week. 

9— 6158a 


that  concern  advertise  over  t^ie  stations? 
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Q.  I  say  are  they  employed  by  the  week?  A.  They  are 
hired  on  a  different  basis.  Some  are  hired  by  the  month, 
some  are  hired  by  the  week,  some  are  hired  three  days  a 
week.  But  they  are  regular.  They  come  every  other  day, 
two  days  a  week. 

Q.  You  have  mentioned  26  musicians.  Are  they  hired  by 
the  week?  A.  They  are  hired  by  the  week. 

Q.  And  these  others  are  hired  on  a  varying  basis?  A. 
No,  they  are  all  hired  on  the  regular  basis. 

Q.  I  say  varying  basis?  A.  I  am  talking  about  the  ar¬ 
tists.  On  what  basis  do  vou  want  me  to  include  the  artists? 

Some  artists  are  hired  by  the  month,  some  by  the 

300  week  and  some  are  hired  three  days  a  week. 

Q.  You  have  some  artists  who  are  hired  by  en¬ 
gagement,  don’t  you?  A.  Yes,  we  have  spot  artists. 

Q.  What  is  your  total  staff  at  the  San  Diego  station  in 
number?  A.  There  are  two  announcers,  one  part-time  an¬ 
nouncer,  and  three  technicians,  one  program  director,  sta¬ 
tion  manager,  commercial  man,  and  secretary. 

Q.  You  have  stated  that  you  expend  $59,000  monthly  on 
maintenance.  How  much  of  that  is  for  telephone  lines? 
A.  $7,700. 

Q.  $7,700  a  month?  A.  Yes. 

Q.  How  much  is  the  telephone  line  from  Los  Angeles  to 
San  Diego  per  month?  A.  It  is  1200. 

Q.  How  much  would  it  be  from  Los  Angeles  to  Redlands? 
A.  It  will  run  around  six  or  seven  hundred  dollars. 

Q.  In  making  up  this  cost  of  $29,000  monthly  for  pro¬ 
gram  does  that  include  simply  artists?  A.  It  includes  all 
the  musicians,  all  the  people  that  take  part  in  anything  on 
the  station,  whether  you  term  them  artists  or — I  call  them 
all  artists. 

Q.  Does  it  include  the  announcer?  A.  Just  the  talent. 
The  talent  would  explain  it  better  as  far  as  I  am  concerned. 
No,  it  does  not  include  the  announcers. 

Q.  Does  it  include  the  program  manager?  A.  Yes; 

301  part  of  the  expense. 

Q.  It  includes  the  staff  that  is  devoted  to  pro¬ 
grams?  A,  Yes. 

Q.  In  addition  to  artists?  A.  That  is  right. 

Q.  What  do  you  estimate  the  operating  cost  at  Redlands 
of  the  station  as  established  there?  A.  Oh,  we  haven’t  gone 
that  far,  because  it  would  just  be  a  waste  of  time  until  you 
know  you  have  got  something.  We  haven’t  planned  on - 
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Q.  You  don’t  know  what  it  is?  A.  I  would  not  know  what 
it  would  be.  No,  we  haven’t  reckoned  it  at  all. 

Q.  Have  you  broadcast  or  had  candidates  for  public  office 
broadcast  over  your  station?  A.  I  didn’t  get  that. 

Q.  Have  you  had  candidates  for  public  office  broadcast 
over  your  stations?  A.  Yes. 

Q.  Your  stations  have  been  open  to  all  parties  for  that 
sort  of  broadcast?  A.  Yes.  j 

Q.  You  edit  all  of  the  copy?  A.  Yes. 

Q.  Have  you  done  so  in  the  past?  A.  Yes,  $ir. 

Q.  Have  there  ever  been  occasions  when  you  tiave  had  to 
reject  something?  A.  Yes,  sir. 

Q.  For  a  candidate  for  public  office?  JA..  Yes,  sir. 

302  Q.  And  refuse  to  permit  him  to  say  it  dver  the  sta¬ 
tion?  A.  Yes,  sir. 

Q.  Have  you  made  any  study  of  the  civic  requirements  of 
Redlands?  A.  In  a  small  way,  yes. 

Q.  Is  there  any  program  talent  available  thdre  that  you 
know  of?  A.  Small  quantity.  j 

Q.  Of  what  sort  is  it?  A.  Well,  we  had  nof  checked  in 
any  particular  talent  that  might  be  available,  except  that  the 
Redlands  University  there  has  promoted  musical  programs 
from  time  to  time,  and  they  claim  that  there  would  be  talent 
available.  I  presume  it  is  through  their  sourcjes.  But  we 
made  no  check  on  local  talent.  We  presume  there  is  some 
there. 

Q.  Now,  do  you  have  in  mind  any  particular  location  in 
Redlands  for  a  transmitter?  A.  Well  I  think  I  answered 
that  maybe  inadvertently,  on  somebody  else’s  duestion. 

Q.  I  have  not  understood  it.  A.  We  are  goinjg  to  depend, 
if  we  are  successful  in  the  application,  upon  th£  recommen¬ 
dation  of  the  Bell  Laboratories’  Engineers. 

Q.  That  is  something  that  is  yet  to  be  made;  that  has  not 
been  done?  A.  No. 

Q.  They  have  not  made  a  recommendation?!  A.  No. 

Q.  Do  you  have  in  mind  locating  th!e  station  at 

303  Redlands  or  between  Redlands  and  Riverside?  A. 

Well,  I  could  not  answer  that.  j 

Q.  Is  it  your  idea  to  provide  a  station  solely  or  primarily 
for  Redlands  or  for  both  places?  A.  Primarily  for  Red¬ 
lands.  As  I  understand  it,  that  whole  area  would  come 
within  any  station  that  is  put  there  anywhere  on  account  of 
the  proximity  of  the  two  areas.  j 
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Q.  Have  you  made  any  investigation  of  the  program  serv¬ 
ice  at  Riverside?  A.  No,  sir,  not  to  my  knowledge. 

Q.  Have  you  in  mind  the  location  of  a  studio  or  studios  at 
either  place?  A.  I  cannot  answer  that.  It  has  not  been 
discussed. 

Q.  How  many  hours  do  you  operate  a  day  at  KHJ  ?  A. 
18  excepting  Sundays. 

Q.  How  many  on  Sunday?  A.  16. 

Q.  How  many  hours  a  day  at  San  Diego?  A.  Same 
number. 

Q.  Except  for  the  local  programs  at  San  Diego,  then 
the — I  guess  this  answers  itself — except  for  those  local  pro¬ 
grams  in  San  Diego  the  programs  are  all  the  same  as  go  out 
by  KHJ  ?  A.  No;  KHJ  has  some  local  programs  that  San 
Diego  does  not  get.  So  it  cannot  be  all  the  programs  that 
KHJ  puts  out. 

Q.  They  are  all  programs  furnished  by  the  Don  Lee 
Broadcasting  System?  A.  Except  for  their  local  pro¬ 
grams — I  will  state  it  this  way:  Except  for  the  local  pro¬ 
grams,  all  the  balance  of  their  programs  are  network. 

Q.  Well,  take  KHJ ;  how  much  percentage  of  its 
304  time  is  taken  up  with  chain  programs?  A.  25  per 
cent,  my  recollection  is,  local  programs,  and  75  on 
chain.  Is  that  your  question? 

Q.  Yes.  That  is,  75  per  cent  of  the  time  of  the  programs 
in  Los  Angeles  and  San  Diego,  your  two  stations,  is  chain, 
is  it  not?  A.  Yes,  sir. 

Q.  And  that  would  be  true,  at  least  that  much,  between 
Los  Angeles  and  Redlands,  wouldn’t  it?  A.  Well,  now,  I 
cannot  answer  that.  It  is  not  predicated  on  anything  that  I 
could  make  a  statement,  you  see.  I  could  guess,  but  it 
would  not  mean  anything,  see. 

Q.  This  is  obvious:  Except  for  what  programs  you  give 

which  are -  A.  I  could  say  the  same  thing,  but  I  would 

say  it  is  only  irregular,  because  it  is  always  subject  to  the 
station  manager’s  desires  what  he  sees  fit  to  carry,  the  same 
as  they  do  at  any  of  the  other  stations. 

Q.  Of  your  local  programs,  comprising  20  per  cent  of 
your  schedule  at  Los  Angeles  you  stated  you  have  had 


about  two  commercial  and  two  sustaining? 


A.  Yes,  that  is 


about  right. 

Q.  In  other  words,  about  five  per  cent  of  your  total 
schedule  at  Los  Angeles  is  local  sustaining?  A.  That  is 
right. 


133 


THE  FEDERAL  RADIO  COMMISSION  ET  ALj 

] 

Q.  What  regarding  those  programs  that  ybu  are  now 
carrying  in  Los  Angeles?  A.  You  mean  that  is  just  purely 
local  ? 

Q.  Yes.  A.  For  instance,  there  is  a  program  by 

305  the  Islanders  that  varies  twice  a  week.  |  think  they 
are  15-minute  periods. 

Q.  By  whom?  A.  The  Islanders  that  I  referred  to,  the 
Hawaiians. 

Q.  Oh,  yes ;  is  that  all  ?  A.  Then  there  is  a  program  by 
Tiny  Newlin,  popular  singer,  and  there  is — letj’s  see  what 
else? 

Q.  How  much  time  does  this  Tiny  Newlin  take?  A.  15 
minutes. 

Q.  Once  a  week?  A.  Well  I  don’t  know  hoW  many  ex¬ 
actly  he  is/  on.  I  think  he  is  on  twice  a  week.  Then  they 
have  a  period  with  another  singer.  Del  Cottci,  who  is  on 
two  periods  a  week. 

Q.  Two  15-minute  periods?  A.  Yes. 

Q.  What  is  lie?  A.  He  is  a  singer,  singer  and  he  sings 
with  the  Hawaiians  when  the  Hawaiians  do  hot  put  on  a 
program  of  their  own.  The  Hawaiians  are  Supposed  to 
play  and  sing. 

Q.  Do  they  perform  also  for  your  whole  network,  these 
Hawaiians?  A.  They  do,  on  the  Happy-Go-Lucky  Hour. 
They  accompany  the  Happy-Go-Lucky  artists^ 

Q.  Do  you  think  of  any  more?  A.  Well,  I  would  have  to 
think  about  it.  I  am  not  prepared  to  give  you  all  the — I 
mean  it  is  not  something  I  have  prepared  to  answer,  so  con¬ 
sequently  I  cannot  tell  you  all  of  it  off  hand. 

Q.  What  percentage  of  your  network  programs  come 
from  KFRC  as  against  those  that  come  from  KHJ  ? 

306  A.  The  network  programs  produced  by  the  two  sta¬ 
tions  I  would  say  that  KHJ  produces  60  per  cent  and 

KFRC  40  per  cent. 

Q.  And  the  total  that  is  produced  for  your  network  out 
there  on  the  coast  compares  how  with  the  programs  that 
you  get  directly  from  Columbia?  A.  Just  a  little  bit  less. 
In  other  words,  Columbia  produces  network  tjo  the  extent 
of  38  and  we  produce  about  37.  j 

Q.  What  is  the  Happy-Go-Lucky  Hour?  A.  That  is  a 
period  from  2  to  3  every  day  in  the  week  for  ^ive  days  ex¬ 
cept  Saturday  and  Sunday. 
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Q.  Are  commercial  announcements  put  on  during  that 
hour?  A.  Yes.  I  don’t  think  there  are  any  on  there  right 
now,  but  they  would  be  if  they  had. 

Q.  For  the  year  1932  can  you  state  whether  Don  Lee 
Broadcasting  System  made  a  profit  or  a  loss?  A.  Made  a 
profit. 

Q.  How  much?  A.  Well,  that  statement  is  from  Septem¬ 
ber  the  1st,  the  surplus  there,  until  the  end  of  April,  which 
is  the  date  of  the  segregation  of  the  broadcasting  prop¬ 
erties. 

Q.  I  am  not  sure  I  understand  you,  Mr.  Witness.  A.  Sur¬ 
plus  includes  the  earnings  from  September  1st.  You  asked 
me  if  they  made  any  money  last  year. 

Q.  1932.  A..  I  was  trying  to  qualify  to  state  that  they 
were  not  in  operation  as  the  Don  Lee  Broadcasting  Sys¬ 
tem  for  the  whole  year. 

Q.  When  was  that?  A.  September  1st. 

307  Q.  This  Exhibit  is  a  statement  as  of  April  30th,  is 
it  not?  A.  Yes. 

Q.  1933?  A.  1933. 

Q.  During  that  month  did  your  system  operate  at  a 
profit?  A.  Which  month? 

Q.  The  month  of  April?  A.  Yes,  a  small  profit. 

Q.  Has  it  been  since  January  1st?  A.  Yes,  sir. 

Q.  Do  you  know  Charles  Sheppard  at  KFI  and  KECA? 
A.  What  is  his  position  there? 

Q.  Musical  director.  A.  Yes.  At  one  time  he  was  musi¬ 
cal  director  for  KHJ. 

Q.  He  is  also  director  of  the  Philharmonic  Orchestra,  is 
he  not?  A.  Not  to  my  knowledge. 

Q.  How  often  does  the  Red  Cross  broadcast  over  your 
station,  sir,  that  is,  your  station  KHJ?  A.  Well,  when¬ 
ever  they  require  it,  but  I  could  not  tell  you  the  number  of 
times. 

Q.  Do  you  know  what  was  the  last  time?  A.  No,  I  could 
not  tell  you  that. 

Q.  Can  you  state  about  how  frequently?  A.  No,  I  could 
not. 

Q.  The  Chamber  of  Commerce,  how  often  does  that  use 
KHJ  ?  A.  When  they  want  to  use  our  facilities  and 

308  it  is  not  unreasonable.  The  last  time  that  they  did 
was  following  the  earthquake. 

Q.  At  the  time  of  the  earthquake?  A.  Following  the 
earthquake. 
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Q.  During  the  period  following  the  earthquake?  A.  Fol¬ 
lowing,  yes. 

Q.  And  relating  to  the  earthquake  ?  A.  Two  jweeks  after 
that  they  sent  a  man  up  who  was  going  to  rhake  a  tour 
through  the  United  States  to  sort  of  offset  the  newspaper 
headlines  regarding  the  destructive  earthquake,  regardless 
Los  Angeles  and  Long  Beach,  and  he  came  u^  at  the  last 
minute  and  we  squeezed  him  in  on  the  California  Melodies 
so  he  would  get  an  introduction  on  what  he  \iras  starting 
off  to  do. 

Q.  It  was  not  as  bad  as  painted?  A.  That  wks  his  story. 

Q.  How  often  does  the  Police  Department  use  KHJ  ?  A. 
I  am  not  prepared  to  give  you  the  data  on  that.  All  I  know 
is  that  our  station  is  open  to  those  organizations  whenever 
they  want  to  use  it.  And  they  have  used  it  quit£  frequently. 
1  cannot  tell  you  the  exact  number  of  times,  but  principally 
in  the  Bureau  of  Missing  Persons. 

Q.  And  the  same  would  apply  to  the  Salvation  Army — 
How  often?  A.  The  Salvation  Army,  during  the  earth¬ 
quake,  asked  for  food  for  use  to  distribute  to  jthe  refugees 
at  Long  Beach. 

Q.  In  addition  to  these  programs  given  by  tlie  University 
of  Southern  California  have  you  put  on  any  regular  pro¬ 
grams  of  any  other  educational  institutions?  A.  We  take 
from  other  colleges  there.  We  ha^e  Professor 
309  Lindsley  from  Occidental  College  on  the  station,  and 
we  have  had  an  orchestra  from  Pomona  College. 

Q.  Is  he  a  musician?  A.  Yes.  ! 

Q.  Sustaining  program?  A.  Yes.  j 

Q.  How  often  is  he  on?  A.  He  is  on  every  Sunday  after¬ 
noon  for  a  half  hour,  I  believe.  And  we  recently  had  the 
symphony  orchestra  from  Pomona  College. 

Q.  On  a  single  performance?  A.  Yes.  j 

Mr.  Caldwell:  That  is  all.  j 

! 

Re-direct  examination. 


Bv  Mr.  Patrick: 

Q.  One  or  two  questions  if  it  is  proper  no\|.  What  rate 
do  you  charge  for  depreciation  of  equipment,  Mr.  Gleason? 
A.  Charge  20  per  cent,  and  we  charge  off  |the  leasehold 
improvements  over  the  periods  of  the  lease. 
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Q.  In  event  of  the  favorable  action  on  your  application 
are  you  prepared  to  say  as  an  officer  of  the  Don  Lee  Broad¬ 
casting  System  that  you  have  funds  available  for  the  con¬ 
struction  and  installation  of  a  station  such  as  is  described 
in  your  application?  A.  Yes,  sir;  funds  will  be  available. 

Q.  And  is  it  your  purpose  in  connection  with  that  station 
to  constructi  proper  modern  acoustical  equipment  in  the 
studios  at  your  affiliations  throughout  the  territory  which 
you  propose  to  serve?  A.  Yes,  I  believe  so. 

310  Mr.  Patrick :  I  think  that  is  all. 

Recross-examination  on  behalf  of  Stations  KTM  and 

KELW. 


By  Mr.  Spearman : 

Q.  Mr.  Examiner,  may  I  ask  this  question —  On  this 
KTM-KELW  Exhibit  No.  1,  Mr.  Gleason,  at  the  end  of  the 
names  of  the  programs  where  the  capital  letters  “C.  B.  S.” 
appear  that  indicates  that  it  is  a  program  that  is  origi¬ 
nated  and  fed  to  KGB  by  the  Columbia  Broadcasting, 
doesn’t  it?  A.  Yes. 

Q.  And  where  the  capital  letters  “C.  D.  L.  B.  S.”  appear 
that  meansi  Columbia  Don  Lee  Broadcasting  System, 
doesn’t  it?  A.  It  means  it  is  a  coast  program. 

Q.  Originating  either  at  San  Francisco  or  elsewhere  on 
the  coast?  A.  At  KECA,  KHJ  or  KLBD,  which  would  be 
just  California. 

Q.  Now,  Mr.  Gleason,  something  has  been  said  about 
Gus  Arnheim.  Is  Gus  Arnheim  broadcasting  any  programs 
over  the  National  Broadcasting  Company?  A.  Well,  I 
cannot  answer  to  that.  I  do  know  he  broadcasts  a  pro¬ 
gram  over  Columbia. 

Q.  Is  he  any  longer  down  at  Los  Angeles  ?  A.  When  he 
is  at  Los  Angeles.  He  is  at  the  St.  Francis  Hotel  at  San 
Francisco. 

Q.  And  you  pick  his  programs  up  at  San  Francisco  ?  A. 
By  remote  control. 

Q.  And  Gus  Arnheim  does  not  broadcast  any  longer  from 
this  Hotel  Beverly-Wilshire  that  Mr.  Kales  spoke  of?  A. 
At  the  present  time  we  are  receiving  his  programs  from 
the  St.  Francis  Hotel  in  San  Francisco. 

311-320  iQ.  And  he  is  regularly  employed  there  at  the 
St.  Francis  ?  A.  I  would  take  it  to  be  so. 
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Mr.  Spearman :  I  think  that  is  all,  Mr.  Gleason.  Thank 
you. 

Examiner  Walker:  Mr.  Caldwell,  any  further  questions 
of  this  witness? 

Mr.  Caldwell:  No. 

■ 

321  J ohn  H.  Barron  was  called  as  a  witnesb  for  and  on 
behalf  of  the  Don  Lee  Broadcasting  System  and,  be¬ 
ing  duly  sworn,  testified  as  follows : 

Direct  examination. 

By  Mr.  Patrick: 

. 

Q.  Please  state  your  name  and  official  position  for  the 
record,  if  you  will.  A.  John  H.  Barron;  radio  engineer, 
Broadcast  Section  of  the  Commission’s  Engineering  Divi¬ 
sion. 

Q.  Do  you  live  in  Washington?  A.  I  live  ifi  Maryland, 
in  Chevy  Chase. 

Mr.  Patrick:  Are  his  qualifications  as  an  engineer  con¬ 
ceded? 

Mr.  Spearman:  Surely.  We  allege  th^m. 

322  Examiner  Walker:  Let  the  record  sl^ow  that  his 
qualifications  as  an  expert  radio  engineer  are  con¬ 
ceded  by  the  parties. 

By  Mr.  Patrick: 

. 

Q.  Have  you  examined  the  equipment  described  in  the 
Don  Lee  application  in  this  case?  A.  I  have  examined  the 
description  contained  in  the  application;  yes. 

Q.  Is  the  same,  in  your  opinion  as  an  engineer,  modern 
and  conforming  to  the  regulations  of  the  Comijiission,  and 
would  it  operate  efficiently?  A.  It  should  render  satis¬ 
factory  service  with  the  proposed  output  and  j  conform  to 
the  Commission’s  requirements  of  the  equipment. 

Q.  Are  you  acquainted  with  the  geographic  separation  of 
Los  Angeles  and  Redlands,  the  proposed  transmitter  site? 
A.  Yes ;  approximately  55  miles. 

Q.  Is  that  air  line?  A.  Yes.  I 

Q.  I  hand  you  the  application  of  the  applicant  Don  Lee 
Broadcasting  System  and  ask  you  to  examine  it,  taking 
into  account  the  frequency,  hours  and  equipment,  and 
from  your  information  relative  to  propagation  character- 
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istics  of  that  frequency,  the  attenuation  factor  in  the  loca¬ 
tion  proposed  and  such  other  facts  as  are  pertinent  to  such 
inquiry,  state  what  service  area  would  be  expected  from  the 
operation  of  that  transmitter  with  that  equipment  at  that 
location  and  on  that  frequency.  A.  My  estimate  on  that  is 
based  on  attenuation  data  which  the  field  division 

323  of  the  Commission  has  ascertained  in  the  vicinity  of 
Los  Angeles,  and  using  that  data  as  a  basis  I  would 

project  for  780  kilocycles,  with  a  power  of  500  watts,  that 
the  10  millivolt  contour  would  approximate  a  radius  of  7 
miles;  the  2  millivolt  contour  22  miles;  the  1  millivolt  con¬ 
tour  30  miles,  and  the  .5  millivolt  contour  41  miles. 

Q.  Those  several  contours  that  you  have  mentioned  are 
those  recognized  by  the  Commission  as  a  sufficient  signal 
for  that  particular  type  of  service?  A.  Yes.  The  10  milli¬ 
volt  represents  good  coverage  in  industrial  sections  of  cities 
where  the  noise  level  is  fairly  high.  The  2  millivolt  con¬ 
tour  represents  satisfactory  coverage  in  residential  sec¬ 
tions  of  cities.  The  1  millivolt  contour  represents  a  contour 
to  which  protection  is  afforded  at  night  by  the  recommended 
separation  tables  if  the  stations  are  spaced  as  recom¬ 
mended;  and  the  .5  millivolts  represents  satisfactory  cov¬ 
erage  in  rural  areas. 

Q.  Taking  into  account  the  several  areas  which  you  have 
described  and  confining  your  inquiry  here  to  the  1  milli¬ 
volt  contour,  what  broadcast  facilities  are  now  located  and 
so  assigned  that  you  would  expect  consistently  good  service 

in  the  areas  which  vou  have  described?  A.  You  mean,  in 

•> 

Redlands  and  Los  Angeles? 

Q.  I  mean  in  Redlands,  in  the  30  mile  radius  from  Red¬ 
lands  which  you  have  described  as  being  the  1  millivolt  line. 
A.  Within  that  entire  1  millivolt  radius  about  the  only 
stations  which  would  render  satisfactory  service  con- 

324  sistently  are  stations  such  as  KFI  at  Los  Angeles, 
50  kw.,  and  KNX  at  Los  Angeles,  25  kw. 

Q.  Station  KFXM  located,  I  believe,  at  San  Ber¬ 
nardino — what  service  would  you  expect  it  to  render  in  this 
area  within  a  30  mile  radius  of  the  transmitter?  A.  KFXM 
is  a  100-watt  station,  a  local  station,  which  we  feel  is  en¬ 
titled  to  serve  to  the  2  millivolt  contour.  That  would  ap¬ 
proximate  a  radius  of  10  miles  from  the  transmitter  of 
KFXM,  and  therefore  would  not  cover  the  entire  30  mile 
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radius  of  the  proposed  station.  Its  1  millivolt  contour, 
just  as  a  matter  of  record,  would  approximate !  15  miles. 

Q.  Mr.  Barron,  with  reference  to  Los  Angeles  itself  and 
the  immediate  vicinity,  do  you  know  the  location  of  Bur¬ 
bank,  Beverly  Hills,  Glendale  and  Pasadena  wixh  reference 
to  the  metropolitan  area  of  Los  Angeles?  A.  x\es. 

Q.  Are  all  those  named  localities  within  a  12  mile  radius 
of  the  city  of  Los  Angeles?  A.  They  are. 

Q.  The  center  of  Los  Angeles?  A.  Yes. 

Q.  Will  you  give  us  a  list  of  the  stations,  their  call  let¬ 
ters,  locations,  frequencies  and  power  of  thbse  stations 
located  in  Los  Angeles  or  within  a  12  mile  radius  from  the 
center  of  Los  Angeles?  A.  Yes.  Do  you  wait  the  quota 
values  for  those  stations? 

Q.  Yes ;  I  would  like  to  have  the  quota  assigned  in  each 
instance,  if  you  will,  please?  A.  The  stations  within 
325  a  12-mile  radius  of  the  center  of  Los  Angeles  are 
as  follows :  KMPC,  Beverly  Hills,  710  kilocycles,  500 
watts.  The  quota  charge  is  .45. 

Glendale,  KIEV,  850  kilocycles,  100  watts.  Quota  charge, 

.1. 

Hollywood,  KFWB,  950  kilocycles,  1  kilowatt.  Quota 
charge,  1  unit. 

The  following  stations  all  have  their  main  studios  located 
in  Los  Angeles :  KECA,  1430  kilocycles,  1  kilolwatt ;  1  unit. 

KFAC,  1300  kilocycles,  1  kilowatt,  1  unit. 

KFI,  640  kilocycles,  50  kw.,  5  units. 

KFSG,  1120  kilocycles,  500  watts,  .2  of  a  ujnit.  KFVD, 
1,000  kilocycles,  250  watts,  .27  of  a  unit.  KGFJ,  1200  kilo¬ 
cycles,  100  watts,  .2  of  a  unit.  KHJ,  900  kilocycles,  1  kilo¬ 
watt,  1  unit.  KMTR,  570  kilocycles,  500  watts[  .6  of  a  unit. 
KNX,  1050  kilocycles,  25  kw.,  5  units.  KRK[D,  1120  kilo¬ 
cycles,  500  watts,  .4  of  a  unit.  KTM,  780  kilocycles,  500 
watts,  .52  of  a  unit.  KTM  has  1  kw.  daytirde  power  and 
500  watts  night. 

Burbank,  KELW,  780  kilocycles,  500  wattsj  .2  of  a  unit. 

Pasadena,  KPPC,  1210  kilocycles,  50  watts,  .02  of  a  unit. 

Q.  Where  is  Long  Beach  with  reference  io  the  center 
of  Los  Angeles?  A.  It  is  approximately  20  niiles. 

Q.  In  what  general  direction?  A.  In  a  Southwesterly 
direction. 

Q.  Are  there  any  stations  licensed  by  the  Commission 
to  operate  at  Long  Beach?  A.  Yes. 
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326  Q.  What  are  those  stations?  Give  the  same  in¬ 
formation  with  respect  to  those  which  you  have  given 

in  reference  to  the  stations  within  the  Los  Angeles  area 
proper,  if  you  will,  please.  A.  There  are  two  stations, 
KFOX,  1  kilowatt,  1250  kilocycles,  1  unit.  KGER,  1  kilo¬ 
watt,  1360  kilocycles,  1  unit. 

Q.  With  reference  to  those  stations  at  Long  Beach,  Mr. 
Barron,  would  you  expect  those  stations,  both  of  them,  to 
give  reasonably  satisfactory  service  throughout  the  greater4 
portion  of  the  metropolitan  area  of  Los  Angeles?  A.  Yes; 
in  the  residential  sections  of  Los  Angeles  I  think  thev 
would  render  satisfactory  service. 

Q.  And  throughout  a  substantial  portion  of  that  area 
the  service  would  be  available  from  those  stations?  A.  I 
think  so. 

Q.  Directing  my  inquiry  to  the  stations  within  the  12 
mile  radius,  those  which  we  would  expect  consistent  service 
from  in  the  12  mile  territory  are  all  of  those  stations 
which  you  have  described,  or  practically  so?  A.  Yes,  to  a 
large  extent,  with  the  possible  exception  of  the  50  watt 
station  at  Pasadena. 

Q.  As  to  the  others  you  would  expect  them  to  serve  a 
12  mile  radius  in  a  satisfactory  manner?  A.  Yes;  the 
greater  portion  of  it. 

Q.  How  many  square  miles  are  there  in  a  12  mile  radius, 
Mr.  Barron?  A.  452  square  miles. 

327  Q.  I  call  your  attention  to  a  bulletin  of  the  Bureau 
of  the  Census  and  ask  you  if  you  can  determine  from 

that  and  refresh  your  recollection  as  to  the  total  number 
of  square  miles  in  the  State  of  California?  A.  The  total 
land  area  of  California  is  155,652  square  miles. 

Q.  Do  you  know  how  many  quoto  units  are  assigned  the 
State  of  California  at  the  present  time?  A.  38.06  units. 

Q.  Will  you  give  us  the  total  in  quota  units  of  the  sta¬ 
tions  located  within  the  12  mile  radius  of  Los  Angeles  and 
in  Los  Angeles?  A.  The  total  of  those  stations  within  12 
miles  of  the  center  of  Los  Angeles  is  16.96. 

Q.  What  percentage  of  that  figure  that  is  the  total 
quota  of  the  State  of  California  is  assigned  in  Los  Angeles 
or  within  a  12  mile  radius?  A.  They  represent  45  percent 
of  the  total  quota  assigned  California. 

Q.  If  these  two  Long  Beach  stations  are  added  in,  what 
difference  would  that  make  in  the  assignment?  A.  That 
would  bring  it  up  to  approximately  50  percent. 
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Q.  On  the  square  mile  basis,  what  percentage  <^f  the  total 
area  of  the  State  of  California  is  contained  within  the  12 
mile  radius  of  the  center  of  Los  Angeles? 

I 

Mr.  Spearman:  Do  you  mean  to  imply  that  KNX  and 
KFI  serve  only  the  12-mile  radius? 

Mr.  Patrick:  No;  I  have  not  so  indicated,  and  neither 
has  the  witness. 

328  A.  That  figure  is  .3  percent  of  the  total  area  of 
California. 

By  Mr.  Patrick:  | 

Q.  Can  you  tell  me  the  population  of  the  bity  of  Los 
Angeles  proper  as  distinguished  from  Los  Angeles  County? 
A.  The  1930  census  figure  for  Los  Angeles  City  :;s  1,238,048. 

Q.  Will  you  give  me  the  similar  figure  for  the  entire 
state  of  California  as  shown  by  the  1930  census?  A. 
5,677,251.  j 

Q.  What  percentage  of  the  total  population  of  California 
is  resident  in  the  city  of  Los  Angeles,  according  to  the  fig¬ 
ures  which  you  have  just  given?  A.  Approximately  22 
percent. 

Mr.  Patrick :  I  believe  that  is  all. 

Mr.  Fisher:  I  was  just  wondering,  Mr.  Exaipiner,  if  the 
Commission  at  this  time  could  follow  up,  out'<j>f  turn,  and 
put  on  the  rest  of  the  Commission’s  testimony^  That  will 
affect  some  of  the  rest  of  the  applicants,  and  tlien  they  can 
cross  examine  on  that  testimony  also,  and  we  will  finish 
with  Mr.  Barron  at  one  time. 

Mr.  Scott:  Now  we  have  a  situation  right  in  front  of  us. 
If  you  follow  the  orthodox  practices  my  cro$s  examina¬ 
tion  would  be  confined  to  the  direct  examination.  In  con¬ 
trast  to  that  testimony  I  would  like  to  show  somb  affirmative 
testimony. 

Mr.  Caldwell:  My  own  preference  would  be  to  wait,  so 
far  as  the  particular  points  which  we  are  interested  in  are 
concerned,  until  the  end  of  the  case,  \jrhen  all  the 

329  other  engineering  testimony  has  been  pht  in,  if  any, 
and  the  Commission’s  engineer  could  testify  in  the 

light  of  that.  I  would  like  to  reserve  my  cross  Examination. 
We  will  save  time  and  avoid  duplication. 

Mr.  Scott:  I  agree  with  that  statement. 

Mr.  Spearman :  So  do  I. 
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Mr.  Scott :  Therefore  I  will  waive  cross  examination  until 
the  engineer  goes  on  as  the  Commission’s  witness. 

Mr.  Spearman:  And  at  that  time  we  can  cross-examine 
him  on  the  direct  examination  brought  out  at  that  time  and 
whatever  has  been  brought  out  at  this  time. 

Examiner  Walker:  The  witness  is  excused,  with  the  right 
to  cross-examine  him  at  a  later  time  reserved. 

(Witness  temporarily  excused.) 

• 

Harold  G.  Peery  was  called  as  a  witness  for  and  on  behalf 
of  Don  Lee  Broadcasting  System  and,  having  been  duly 
sworn,  testified  as  follows : 

Direct  examination. 

By  Mr.  Smith  : 

Q.  State  for  the  record  your  name,  please.  A.  Harold 
G.  Peery. 

Q.  And  your  position?  A.  Chief  engineer  of  the  Don 
Lee  Broadcasting  System. 

Q.  I  hand  you  this  map,  Mr.  Peery,  and  ask  you  what 
that  is.  A.  This  is  a  map  indicating,  among  other 
330  things,  the  population  within  several  radii  struck 
from  the  center  of  the  city  of  Redlands,  namely,  1 
mile,  2  miles,  3  miles,  4  miles,  5  miles,  7  miles,  10  miles,  15 
miles,  18  miles,  22  miles  and  30  miles. 

Q.  Where  did  you  get  these  figures  that  appear  up  here  on 
the  upper  left  hand  corner  (indicating)  ?  A.  Those  are 
figures  showing  the  population  within  the  several  radii  and 
were  obtained  from  the  1930  census. 

Q.  Do  you  know  them  to  be  accurate?  A.  Yes. 

Mr.  Smith:  We  offer  that  map  in  evidence,  Mr.  Ex¬ 
aminer. 

Mr.  Caldwell:  No  objection. 

Mr.  Spearman:  No  objection. 

Examiner  Walker:  It  will  be  received  in  evidence,  marked 
“Don  Lee  Exhibit  No.  3.” 

(Two  copies  of  map  showing  population  within  several 
radii  of  Redlands,  California,  were  received  in  evidence, 
marked  “Docket  No.  1830  et  al.,  Don  Lee  Broadcasting 
System  Exhibit  No.  3,”  and  are  filed  with  the  Commis¬ 
sion.) 
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By  Mr.  Smith: 

Q.  I  hand  you  this  document  marked  “Don  Lee  Exhibit 
No.  4”,  and  headed  “Manufacturing  and  agricultural  data 
concerning  the  Redlands  area”,  and  I  will  ask  you  where 
you  obtained  the  data  shown  by  that  exhibit.  A.  That  was 
obtained  from  the  report  of  the  Bureau  of  the  (pensus  for 
1930. 

Q.  Did  you  check  those  figures?  A.  Yes. 

Q.  And  you  know  them  to  be  accurate?  A.  Yes, 
sir.  j 

331  Mr.  Smith:  I  offer  that  in  evidence,  Mr.  Examiner. 

Mr.  Scott:  I  have  no  objection,  except  ip.  so  far  as 

the  valuation  is  concerned,  the  valuation  in  1929.  That  is 
not  the  valuation  now. 

Mr.  Smith:  The  valuations  shown,  in  so  far  as  manufac¬ 
tures  are  concerned,  are  for  the  year  1929,  given;  in  the  cen¬ 
sus  report  of  1930.  The  data  on  agriculture  ib  that  con¬ 
tained  in  the  official  census  report  of  1930. 

Mr.  Caldwell:  I  have  no  objection  except  as  tp  relevancy. 
I  do  not  see  what  the  amount  of  fruit  growing  abound  Red¬ 
lands  has  to  do  with  the  proposed  station,  and  J  do  not  see 
how  it  gives  any  helpful  basis  unless  there  is  a  Comparison 
with  similar  figures  for  the  corresponding  area  Ground  Los 
Angeles,  which  I  think  would  rather  dwarf  thesp. 

Mr.  Smith :  I  submit  that  it  is  entirely  relevant  to  show 
the  character  of  the  area  that  we  propose  to  sepve. 

Mr.  Fisher:  It  goes  to  the  weight. 

Mr.  Caldwell:  I  do  not  know  why  programs  coming  by 
wire  will  help  fruit  growing  better  than  programs  going 
out  from  Los  Angeles. 

Examiner  Walker:  It  will  be  admitted. 

(Two  copies  of  census  report  referred  to  were  received  in 
evidence,  marked  “Docket  No.  1830  et  al.,  Don  Lee  Broad¬ 
casting  System  Exhibit  No.  4”,  and  are  filed  with  the  Com¬ 
mission.)  | 

By  Mr.  Smith :  J 

Q.  You  say  you  are  the  chief  technician  of  0ie  Don  Lee 
System?  A.  That  is  correct. 

Q.  Did  you  have  occasion  during  tiie  month  of 

332  May  to  make  certain  field  intensity  measurements 
within  a  30  mile  radius  of  Redlands?  Aj  I  did. 
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Q.  Will  you  tell  us  the  apparatus  which  you  used  in  mak¬ 
ing  those  measurements?  A.  The  apparatus  was  called  a 
44-A  field  strength  measurement  set. 

Q.  What  make?  A.  Manufactured  by  the  Western  Elec¬ 
tric  Company,  designed  by  Bell  Telephone  Laboratories, 
and  rented  to  us,  for  the  purpose  of  making  these  measure¬ 
ments,  by  the  Bell  Telephone  Laboratories. 

Q.  Did  you  either  know  or  find  out  how  to  calibrate  that 
equipment?  A.  Yes,  sir. 

Q.  Did  you  do  so?  A.  Yes,  sir.  The  equipment  was  cali¬ 
brated  upon  its  arrival  in  Los  Angeles  and  was  calibrated 
thereafter,  immediately  preceding  this  series  of  measure¬ 
ments. 

Q.  I  hand  you  exhibits  Nos.  5,  6,  7,  8  and  9  and  will  ask 
you  what  these  charts  represent.  A.  Do  you  want  me  to 
give  each  chart  separately? 

Q.  No;  in  a  general  manner  describe  what  the  charts 
represent. 1  A.  In  a  general  way  all  of  these  charts  repre¬ 
sent  the  field  strength  intensity  as  measured  at  day  and 
night  periods. 

Q.  As  indicated?  A.  As  indicated  on  the  chart  for  all 
stations  receivable  at  the  locations  in  which  the 
333  measurements  were  made  in  this  area. 

Q.  And  that  is  shown  also  by  those  charts?  A.  It 
is  shown  by  the  charts ;  yes. 

Q.  When  you  say  “all  stations  receivable ’ *,  you  mean 
all  of  those  stations,  do  you  not,  which  were  receivable  with 
a  sufficient  intensity  of  signal  to  enable  you  to  measure  it 
on  the  apparatus  which  you  employed?  A.  That  is  correct. 

Mr.  Spearman:  To  all  of  which  I  object.  The  only  quali¬ 
fication  shown  for  this  man  is  that  he  knew  or  found  out 
how  to  make  field  intensity  measurements.  I  object  to  this 
man  testifying  on  anything  that  has  to  do  with  any  engi¬ 
neering  or  technical  matter  until  we  find  out  his  qualifica¬ 
tions  or  lack  of  such  qualifications. 

Mr.  Smith :  I  submit  he  does  not  have  to  be  a  radio  engi¬ 
neer. 

Mr.  Spearman :  No,  he  does  not ;  but  he  has  to  know  a  field 
strength  measuring  set  and  how  it  operates ;  and  we  would 
like  to  have  him  give  us  a  complete  description  of  what 
he  had,  how  it  functioned,  and  what  he  did.  All  we  know 
now  is  that  you  asked  this  witness  if  he  knew  or  found  out 
from  somebody  how  to  do  it.  A  man  certainly  has  to  know 
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a  little  about  operating  a  field  strength  measuring  set  and 
calibrating  it  as  you  say  was  done.  Anyhow,  I  object  to  it 
on  the  basis  laid. 

Mr.  Smith:  That  is  a  proper  subject  for  cross  examina¬ 
tion. 

Examiner  Walker:  I  do  not  thing  a  proper;  foundation 
has  been  laid  for  this  testimony. 

334  By  Mr.  Smith : 

Q.  Your  duties  as  chief  technician  for  the  Din  Lee  Sys¬ 
tem,  Mr.  Peery,  include  what?  A.  They  include  complete 
supervision  and  direction  of  all  technical  operations  of  the 
system,  the  direction  of  laboratory  work  in  television,  gen¬ 
erally,  and  any  problems  in  radio  which  may  arise  from 
time  to  time. 

Q.  Do  you  assist  in  all  of  this  work  as  well  as  direct  it? 
A.  I  assist  in  portions  of  it — a  great  portion  of  it. 

Q.  For  approximately  how  long  have  you  conducted 
laboratory  work  of  one  sort  or  another  in  the!  radio  field? 
A.  Well,  I  have  conducted  various  laboratory  work  of  a 
small  nature  since  probably  1926,  and  in  th^  past  three 
years  we  have  had  a  laboratory  at  Los  Angele^  quite  com¬ 
pletely  equipped,  in  which  we  carry  on  work  in  radio  and 
television. 

Q.  Can  you  give  us  a  brief  description  of  this  apparatus 
which  you  used  to  measure  the  signal  intensities  ?  A.  44-A 
field  strength  measuring  set  is  primarily  a  radio  receiving 
set  equipped  with  a  device  for  measuring  voltages.  This 
voltage  measuring  is  actually  done  in  the  first  detector  or 
modulator.  It  is  called  either  one.  The  equipment  is  of  a 
superheterodyne  nature;  it  has  a  superheterodyne  circuit, 
I  should  say,  and  the  signal  is  received  as  it  will  be  received 
on  any  superheterodyne  receiver,  by  tuning  it  in  through 
the  two  controls  provided.  It  is  not  a  single-control  super¬ 
heterodyne  ;  it  is  a  two-control  superheterodyne,  one  control 
on  the  loop  tuning  condenser,  and  the  other  b^ing  the  beat 
frequency  or  beat  oscillator  condenser.  | 

335  Now,  the  device  has  in  it  a  variable  attenuator 
which  is  calibrated  by  the  manufacturers  in  known 

steps,  and  this  is  located,  fot1  the  sake  of  simplicity  and  to 
increase  the  accuracy  of  the  device,  between  the  first  de¬ 
tector  and  the  intermediate  amplifier. 

10 — 6158a 
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The  second  detector  following  the  intermediate  amplifier 
is  equipped  with  a  meter  in  its  plate  circuit  with  portions 
for  balancing  out  the  initial  plate  current  to  make  it  more 
sensitive.  And.  the  device  also  has  incorporated  in  it  a 
thousand  cycle  oscillator  for  the  purpose  of  calibrating 
the  first  detector.  In  order  to  calibrate  that  first  detector  by 
means  of  the  oscillator  it  is  first  necessary  to  calibrate  a 
vacuum  thermocouple.  The  equipment  is  equipped  with 
facilities  for  so  doing. 

I  believe  that  is  a  brief  description — No,  I  should  say  in 
addition  to  that  it  is  equipped  with  a  separate  oscillator  for 
the  purpose  of  generating  a  comparison  voltage.  In  other 
words,  the  signal  desired  to  be  measured  is  tuned  in  and  is 
compared  with  a  known  voltage,  which  is  measured  in 
voltage  by  a  device  calibrated  rather  from  a  standard. 

That  is  a  description  of  the  apparatus. 

Q.  What  steps  did  you  take  in  checking  on  the  calibration, 
Mr.  Peery?  A.  Well,  as  I  said  before,  I  calibrated  it  in  Los 
Angeles,  and - 

Q.  No,  but  I  mean  just  how  did  you  calibrate  it?  A.  You 
mean  the  method  of  calibrating  it? 

Q.  The  method  of  calibration  in  brief.  A.  The  first  step, 
of  course,  is  to  have  available  a  D.  C.  instrument.  That 
instrument  then  is  connected  in  series  with  the 
336  vacuum  thermocouple,  which  is  a  Western  Electric  I 
believe  22 J  Thermocouple;  in  series  with  that  ther¬ 
mocouple,  500  ohms  resistance,  a  device  vrhich  consists  of  a 
milliammeter  capable  of  measurement  within  a  desired 
range,  a  variable  resistance  box  to  enable  you  to  change  the 
amount  of  current  flowing  in  the  circuit,  adjusting  it  to  the 
desired  value,  and  a  battery. 

That  instrument  that  was  used,  a  D.  C.  instrument,  upon 
which  we  based  our  calibration  is  a  Weston  Model  322, 
serial  3586,  this  instrument.  It  is  a  zero  (to)  two  hundred 
micro-ampere  instrument  used  in  conjunction  with  a  shunt, 
the  same  guaranteed  accuracy  against  the  instrument  to  20 
milliamperes  full  scale. 

With  this  use  of  thermocouple,  resistance,  battery,  vari¬ 
able  condenser  and  meter  in  series,  it  is  possible  to  produce 
a  current  in  the  circuit  which  is  through  the  resistor — a 
calibrated  resistor  by  the  way ;  it  must  be  calibrated  and  is 
calibrated  bv  the  Western  Electric  Company — and  the  re¬ 
mainder  of  the  circuit,  the  galvanometer  or  the  thermo- 
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couple,  are  of  course  connected  to  a  meter  that  ip  installed 
in  the  field  strength  measuring  set. 

The  operation  of  calibrating  is  to  simply  adjust  the  cur¬ 
rent.  flowing  into  that  heater  circuit  of  the  vacuutn  thermo¬ 
couple  to  the  desired  amount  as  indicated  by  the  ihilliamme- 
ter.  In  this  case  it  was  desired  to  use  three  ijiills.  The 
reason  for  using  three  mills  is  because  three  mills  flowing 
through  a  500-ohm  resistance  gives  a  drop  across  khat  resist¬ 
ance  in  voltage  of  one  and  a  half  volts,  which  Vas  a  con¬ 
venient  voltage  to  use  in  the  operation  of  the  set. 

So  that  was  what  the  calibration  of  the  thermo- 
337  couple  consisted  of.  We  put  current  thrqugh,  three 
mills,  through  the  heater  circuit  as  shoivn  by  the 
Weston  milliammeter,  note  down  the  reading  cfn  the  gal¬ 
vanometer  connected  to  the  thermocouple,  reverse  the  cur¬ 
rent,  take  another  reading  and  if  those  two  readings  differ, 
use  the  average  reading  obtained.  That  was  don^  and  found 
to  be  so  much.  In  other  words,  by  that  calibration  we  found 
that  three  milliamperes  flowing  through  the  circuit  com¬ 
pared  to  one  and  a  half  volts  dropped  across  the  resistance 
equals  a  certain  amount  of  indication  in  microamperes 
showing  on  the  device  connected  with  the  vacum  thermo¬ 
couple,  galvanometer. 

Then  with  that  thermocouple  calibrated  it  became  neces¬ 
sary  to  calibrate  the  vacuum  tube  used  in  the  firpt  detector. 
That  was  done  by  inserting  in  a  socket  built  into  |the  set  and 
equipped  with  a  circuit  for  the  express  purpose  [of  measur¬ 
ing  the  vacuum  tube,  calibrating  it  rather. 

In  this  calibration  circuit  used  to  calibrate  tjhe  vacuum 
tube  the  500-ohm  resistance  previously  in  series  with  the 
thermocouple  remains  connected  in  series  with  the  thermo¬ 
couple,  and  the  drop  across  that  resistor  is  applied  to  the 
grid  of  the  vacuum  tube  under  calibration,  an^i  into  that 
circuit,  let  me  say,  the  thermocouple  and  resistor  circuit,  is 
fed  the  output  filter  to  keep  out  harmonics  of  i  thousand- 
cvcle  audio  oscillator  also  built  into  the  set. 

From  our  calibration  of  resistor,  rather  than!  calibration 
of  thermocouple,  we  now  know  that  when  a  current  of  three 
milliamperes  is  passed  through  the  circuit  the  voltage  drop 
across  the  resistor  is  one  and  a  half  volts.  By!  this  means 
we  can  measure  the  audio  frequency  voltage  at  a  thousand 

cycles. 
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So  this  equipment  is  turned  on.  The  audio  oscilla- 

338  tor  is  turned  on.  It  has  a  variable  control  on  it  so 
that  you  can  adjust  the  output  of  it.  We  proceed  to 

adjust  the  output  until  the  deflection  that  is  obtained  on  the 
galvanometer  connected  in  the  thermocouple  circuit  is  the 
same  amouiit  as  found  necessary  by  the  D.  C.  test. 

When  this  condition  has  been  arrived  at  a  meter  in  the 
plate  circuit  or  tube  under  calibration,  which  has  a  balancing 
circuit  to  enable  you  to  balance  out  the  initial  plate  current, 
thereby  increasing  the  sensitivity  of  it,  when  the  correct 
amount  of  voltage  is  put  through  the  resistor  in  the  cali¬ 
brating  circuit  this  meter  indicates  a  certain  amount.  What¬ 
ever  it  indicates  is  written  down  and  that  is  the  amount  of 
indication  which  will  be  obtained  on  a  meter  in  the  plate 
circuit  of  that  vacuum  tube  for  an  input  voltage  of  one  and  a 
half  volts.  The  tube  is  calibrated. 

From  then  on  you  use  that  tube  as  the  measuring  device 
rather  of  the  comparison  voltage,  and  you  know  from  your 
calibration  that  your  voltage  is  one  and  a  half  volts,  which 
is  the  desired  voltage. 

Q.  Attached  to  each  of  Exhibits  5,  6,  8  and  9  there  is  a 
memorandum.  Could  vou  tell  us  what  that  memorandum  is, 
by  whom  it  was  prepared  and  what  it  represents?  A.  This 
represents  a  transcription  of  notes  made  by  myself  at  the 
time  I  made  these  measurements  indicating  the  oral  recep¬ 
tion  of  the  various  signals  measured,  indicating  the  fading, 
indicating  noise  level  or  static  or  any  other  condition  that 
would  indicate  whether  reception  were  bad  or  not.  These 
represent  all  the  observations  made  at  the  time  the  measure¬ 
ments  were  made. 

Q.  On  some  of  these  charts,  Mr.  Peery,  it  is  indi- 

339  cated'that  certain  signals  faded.  A.  That  is  right. 

Q.  On  the  legend  or  the  memorandum  attached  to 
each  chart  a  more  complete  description  is  given  of  fading. 
A.  That  is  correct. 

Q.  Of  unsatisfactory  signal  due  to  various  causes.  A. 
That  is  correct. 

Q.  Than  is  indicated  on  the  chart,  is  it  not?  A.  That  is 
correct. 

Mr.  Smith:  I  offer?  those  exhibits  No.  5  to  8  inclusive  in 
evidence,  Mr.  Examiner. 

Mr.  Spearman:  I  object  to  them  because  the  only  state¬ 
ment  which  this  witness  has  made  in  his  attempt  to  qualify  is 
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to  give  the  catalogue  description  of  a  Western  Electric  field 
measuring  set  and  a  ramified  statement  of  calibration,  with 
no  standard  shown  for  the  calibration.  Anybody  (could  read 
that  catalogue  description  of  the  equipment  into  the  record 
and  that  is  all.  I  want  to  find  out  what  he  know$  about  the 
fundamental  circuits  of  that  thing  and  whethet  he  would 
know  when  he  went  to  make  a  measurement  it  wds  function¬ 
ing  properly  or  not,  what  his  standards  used  wen< 


e. 


By  Mr.  Smith : 

Q.  This  equipment  is  standard  equipment,  is 
Peery?  A.  Yes,  sir. 

Mr.  Spearman:  I  object  to  that  because  he  has 
what  is  or  is  not  standard. 


In ’t  it,  Mr. 

not  shown 


By  Examiner  Walker: 

,  j 

Q.  Mr.  Peery,  have  you  pursued  a  course  of  stiidy  in  elec¬ 
trical  engineering  at  an  educational  institution?  A. 
340  My  only  institutional  study  has  been  in  radio  school 
in  San  Francisco.  I 

i 

By  Mr.  Spearman : 

Q.  What  was  that?  A.  My  only  education  in  electrical 
engineering  has  been  obtained  in  a  radio  school,  my  only 
institutional  education. 

By  Examiner  Walker: 

'  i 

Q.  Where  was  that?  A.  A  radio  school  in  Sap  Francisco. 

Q.  When?  A.  In  1920  and  *21. 

Q.  Was  it  leading  to  an  operator’s  examination?  A.  Yes. 

Q.  Are  you  a  licensed  operator?  A.  Yes,  sir.  i 

Q.  What  class?  A.  First  class  commercial,  j 

Q.  When  did  you  get  your  license?  A.  1921. 

Q.  What  have  you  been  doing  since  that  time?  A.  Since 
that  time  I  have  been  an  operator  on  merchant  marine 
vessels  from  1921  till  about  1924,  perhaps  ’24%,  in  that 
vicinity.  Was  also  an  operator  at  the  Federal,  Telegraph 
Company’s  marine  station  located  on  the  be^ch  at  San 
Francisco.  I  was  also  an  operator  for  the  Southern  Cali¬ 
fornia  Edison  Company  in  the  High  Sierras  for  a  period  of 
8  months.  Immediately  following  that  I  went  to  work  for 
K.  P.  0.  in  San  Francisco  as  a  technician.  I 
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Q.  What  were  your  duties  there?  A.  My  duties 

341  were  the  operation  of  the  transmitter  and  equipment. 

Following  that  period  of  about  8  months  I  was 
employed  by  the  Radio  Art  Corporation  in  San  Francisco 
as  a  technician  on  Station  KFRC  which  had  just  been 
installed. 

Q.  You  use  the  term  “technician”.  You  mean  by  that 
operator?  A.  I  mean  by  that  operator,  maintenance.  My 
duties  was  to  take  care  of  the  equipment.  My  duties  was  to 
operate  it.  My  duties  was  to  take  care  of  it,  maintain  it, 
fix  it  when  it  went  wrong. 

Q.  And  following  that?  A.  Following  that  I  was  em¬ 
ployed  by  KFRC  as  their  chief  technician,  until  the  time 
that  Mr.  Lee  purchased  KFRC.  From  that  time  to  this 
date  I  have  been  employed  by  Mr.  Lee  in  his  various  radio 
stations,  or  I  should  say  at  KFRC  until  the  time  the  system 
was  formed.  From  that  point  on  as  chief  engineer  to  the 
system. 

Q.  What  if  any  study  have  you  made  of  electrical  engi¬ 
neering  outside  of  that  involved  in  those  duties  ?  A.  Simply 
home  study,  study  of  books  on  engineering,  study  of  various 
journals,  such  as  the  Bell  Technical  Journal,  Institute  of 
Radio  Engineers  Proceedings  and  others. 

Q.  Are  these  the  only  field  strength  measurements  you 
have  ever  made?  A.  Yes,  sir. 

Q.  Have  you  ever  assisted  in  making  any?  A.  I  have 
never  assisted.  I  have  observed  them  made. 

By  Mr.  Smith: 

Q.  Mr.  Peery,  you  have  designed  and  installed  radio 
transmitting  apparatus,  have  you  not,  in  the  course 

342  of  your  duties?  A.  Designed  portions  and  installed 
completely. 

Q.  Do  you  have  a  laboratory  there  at  the  Don  Lee  Broad¬ 
casting  System  ?  A.  That  is  correct. 

Q.  How  many  engineers  in  that  laboratory?  A.  Four. 

Q.  They  work  under  your  direction?  A.  They  do. 

Q.  They  engage  in  experimental  work  among  other  work? 
A.  That  is  correct. 

Q.  Engage  in  experimental  television  work  among  others? 
A.  That  is  correct. 

Q.  You  not  only  direct  them  but  assist  them  in  their 
laboratory  work?  A.  That  is  correct. 
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Mr.  Smith :  I  submit  he  is  perfectly  qualified  po  testify  as 
to  what  he  did  in  measuring  these  signals  in  that  ares,  Mr. 
Examiner. 

Mr.  Spearman :  Mr.  Examiner,  I  submit  nowj  this  man  is 
wholly  unqualified  and  still  object,  because  it  id  well  known 
that  a  field  intensity  measuring  equipment  is  on0  of  the  most 
complicated  pieces  of  apparatus  used  in  radicf.  That  has 
been  testified  here  too  many  times.  And  besides  that,  there 
are  certain  fundamentals  that  must  be  carried  out  in  that, 
and  so  many  times  that  has  been  covered  by  testimony  here 
that  it  is  known  to  this  Examiner  and  is  common  knowledge 
that  a  man  has  to  know  something  if  he  knovfs  when  that 
apparatus  is  or  is  not  functioning,  and  with  reference  to 
being  an  operator  I  submit  that  since  the  Federal  Radio 
Commission  is  the  one  that  holds  those  examinations 
343  the  Examiner  must  take  judicial  knowledge  of  the 
examinations  and  the  Commission’s  owti  action,  and 
they  do  not  even  examine  operators  about  making  field 
strength  measurements. 

Mr.  Smith :  I  submit,  Mr.  Examiner,  you  do  not  have  to 
become  a  P.H.D.  in  electrical  engineering  t(^  be  qualified 
to  take  field  intensity  measurements  with  standard  equip¬ 
ment.  I 

Examiner  Walker:  I  think  he  has  shown  sufficient  prac¬ 
tical  experience  to  make  his  testimony  admissible.  He  may 
answer  the  question. 

Mr.  Smith:  I  offered  them  in  evidence,  Mr.  Examiner. 

Examiner  Walker:  Was  the  objection  to  the  offer? 

Mr.  Spearman:  Yes. 

Mr.  Fisher:  Are  these  all  along  the  same  lijnes? 

Mr.  Smith :  Yes.  j 

Mr.  Fisher:  Same  tests.  They  are  just  ijneasurements 

that  he  has  made  and  comments  upon  them? 

Mr.  Smith :  That  is  right.  j 

Mr.  Fisher:  The  places  they  were  taken?  | 

Mr.  Patrick:  Indicated  on  them. 

Mr.  Fisher  All  five  exhibits? 

Mr.  Patrick :  Yes.  I 

Mr.  Caldwell :  Just  to  make  something  clear,  do  I  under¬ 
stand  that  these  measurements  are  at  Redlands? 

Mr.  Patrick :  They  are  indicated  on  there  \jhere  they  are 
taken. 

Mr.  Smith :  For  example,  this  is  in  the  business  district 
of  Redlands. 
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Mr.  Caldwell :  No  objection. 

Examiner  Walker:  They  will  be  marked  as  Don  Lee 

344  Exhibits  5  to  9  inclusive? 

(Two  copies  of  signal  intensity  chart  business  district 
Redlands,  California,  being  received  in  evdence,  were  desig¬ 
nated  “Docket  No.  1830  et  al.  Don  Lee  Exhibit  No.  5,”  and 
same  are  on  file  with  transcript  of  record  with  Federal 
Radio  Commission.) 

(Two  copies  of  signal  intensity  chart  business  district 
Riverside,  California,  being  received  in  evidence,  were 
designated  “Docket  No.  1830  et  al.  Don  Lee  Exhibit  6”, 
and  same  are  on  file  with  transcript  of  record  with  Fed¬ 
eral  Radio  Commission.) 

(Two  copies  of  signal  intensity  chart  rural  district  near 
San  Bernardino,  California,  being  received  in  evidence, 
were  designated  “Docket  1830  et  al.  Don  Lee  Exhibit  7”, 
and  same  are  on  file  with  transcript  of  record  with  Federal 
Radio  Commission.) 

(Two  copies  of  signal  intensity  chart  residential  district 
Colton,  California,  being  received  in  evidence,  were  desig¬ 
nated  “Docket  No.  130  et  al.  Don  Lee  Exhibit  No.  8”,  and 
same  are  on  file  with  transcript  of  record  with  Federal 
Radio  Commission.) 

(Two  copies  of  signal  intensity  chart  residential  district 
San  Bernardino,  California,  being  received  in  evidence, 
were  designated  “Docket  No.  1830  et  al.  Don  Lee  Exhibit 
9”,  and  same  are  on  file  with  transcript  of  record  with  Fed¬ 
eral  Radio  Commission.) 

By  Mr.  Smith : 

Q.  I  will  hand  you,  Mr.  Peery,  KTM-KELW  Exhibit  No. 
1  which  has  been  offered  and  received  in  evidence.  I  will 
ask  you  to  compute  on  here,  please.  Tell  me  the  total  hours 
of  purely  local  programs  broadcast  by  San  Diego  accord¬ 
ing  to  this  exhibit,  station  KGB  in  San  Diego,  on  Monday, 
March  20,  Tuesday,  March  21st,  Wednesday,  March  22nd, 
Thursday,  March  23rd  and  Friday,  March  24th  and  Sat¬ 
urday,  March  25th.  Just  give  me  the  total  hours  de- 

345  voted  to  local  features. 

Mr.  Caldwell :  That  is  pure  local  features  ? 


I 
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Mr.  Spearman:  Yes,  the  ones  that  are  not  adulterated 
in  any  manner. 

(A  short  informal  recess  was  taken  while  the  witness  was 
computing.) 

By  Mr.  Smith. 

Q.  Mr.  Peery,  have  you  computed  the  total  of  local  pro¬ 
grams  broadcast  by  Station  KGB  on  Monday  IV  [arch  20th 
as  given  by  this  Exhibit?  A.  Yes. 

Q.  And  what  is  that  total  of  local  programs?  A.  Four 
hours  and  thirty  minutes. 

Q.  And  is  there  one  program  there  which  is  mhrked  “To 
be  announced”?  A.  There  is  a  15-minute  program  that 
says  “To  be  announced.”  I  didn’t  include  tljat  in  the 
figure. 

Q.  That  may  have  been  a  local  and  it  may  not!?  A.  Yes. 

Q.  And  on  Tuesday;  what  is  the  figure  for  Tuesday  on 
local  programs?  A.  Four  hours  and  forty  minutes. 

Q.  And  is  there  a  program  there  which  is  indicated  “To 
be  announced”?  A.  Yes,  there  is  one  here  7:15  to  7:45. 

Q.  And  you  did  not  include  that  half  hour  in  tjhe  total  of 
local  programs?  A.  No. 

Q.  It  might  have  been  devoted  to  local  features?  A.  It 
might  have  been.  I  don’t  know. 

346  Q.  Are  you  familiar  with  the  list  of  programs  sent 
out  by  the  station  in  advance?  A.  Oh,  yes. 

Q.  What  list  is  this?  Could  you  tell  me?  Isj  that  a  list 
which  is  made  up  some  time  in  advance  and  sen^  out  to  the 
newspapers,  or  what  is  it?  A.  Yes,  that  is  a  Jist  that  is 
made  up  in  advance  and  sent  to  each  of  the  associate  sta¬ 
tions,  newspapers,  publications  and  employes. 

Q.  And  about  how  long  in  advance  do  you  know  to  your 
personal  knowledge  is  it  a  custom  to  make  sfich  lists  as 
this  up?  A.  Well,  I  don’t  know  for  sure.  I  Relieve  it  is 
around  two  weeks,  if  you  want  me  to  guess. 

Q.  Is  it  subject  to  alteration?  A.  Oh,  surely. 

Q.  On  the  three  Don  Lee  stations,  is  it  not?  A.  Oh,  yes, 
surely.  It  is  not  a  final  setup. 

i 

Mr.  Smith :  Those  are  all  the  questions  we  haj^e,  Mr.  Ex¬ 
aminer. 

Examiner  Walker:  Mr.  Scott? 
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Cross-examination  on  Behalf  of  Station  KFBK. 

By  Mr.  Scott: 

Q.  Mr.  Peery,  I  show  you  Don  Lee  Exhibit  No.  3  and 
ask  you  whether  or  not  you  are  familiar  with  the  territory 
around  Redlands?  Have  you  visited  the  territory?  A. 
Oh,  yes. 

Q.  That  is  where  you  made  your  field  strength 

347  measurements?  A.  Oh,  yes,  surely. 

Q.  Did  you  go  east  of  Redlands  to  make  any  field 
strength  measurements?  A.  No,  sir. 

Q.  All  your  measurements  were  made  at  Redlands  or 
west?  A.  That  is  correct. 

Q.  How  far  west  did  you  go?  A.  As  far  as  Riverside. 

Q.  And  in  miles  how  far  is  that?  A.  That  is  about  12 
miles  from  Redlands. 

Q.  By  road?  A.  By  air. 

Q.  By  air.  Now,  that  represents  the  outside  point  to¬ 
wards  the  east  that  you  traversed?  A.  Redlands  does. 

Q.  You  went  east  from  Redlands  to  make  your  tests? 
A.  No,  we  didn’t  go  east  from  Redlands  to  make  any  tests, 
because  we  naturally  drew  the  assumption  that  there  would 
be  no  increase  in  signal  strength  with  further  distance  from 
the  station.  So  we  made  that  our  last  point,  because  we 
figured,  well,  if  we  are  going  further  it  is  going  to  get  worse 
or  remain  the  same  at  any  rate. 

Q.  What  is  the  topography  in  that  country?  A.  Well,  it 
is  very  mountainous  to  the  north,  the  east  and  to  the  south¬ 
east;  a  few  low  hills  to  the  southwest. 

Q.  Are 'you  familiar  with  the  territory  to  the  east  of 
Redlands?  A.  I  have  been  up  there  by  motor. 

Q.  And  what  do  you  say  as  to  the  population  to  the 

348  east  of  Redlands  as  compared  with  the  population 
to  the  west?  A.  It  is  less. 

Q.  Appreciably  less?  Did  you  go  as  far  as  San  Bernar¬ 
dino?  A.  Oh,  yes. 

Q.  After  you  leave  San  Bernardino — have  you  gone  east 
of  that?  A.  Yes,  I  have  gone  east. 

Q.  What  population  is  there  in  there?  A.  Redlands  is 
east  of  San  Bernardino,  population  of  over  10,000. 

Q.  Where  is  San  Bernardino?  A.  (Indicating  on  map.) 
There  is  San  Bernardino;  there  is  Redlands.  It  is  a  little 
south  of  east,  but  it  is  in  a  general  easterly  direction. 
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Q.  But  the  population  to  the  east  of  Redlapds  is  com¬ 
paratively  small  in  comparison  to  the  population  to  the 
west  of  Redlands?  A.  Yes,  I  would  say  so. 

Mr.  Scott:  I  think  that  is  all. 

Examiner  Walker:  Mr.  Spearman? 

i 

l 

Cross-examination  on  Behalf  of  Stations  KTM  and 
KELW.  j 

l 

By  Mr.  Spearman: 

Q.  Mr.  Peery,  on  this  KTM-KELW  Exhibit  you  indi¬ 
cated  over  here  your  calculations  of  the  local  programs  of 
KGB,  didn’t  you?  A.  No,  sir. 

Q.  Who  did?  Who  put  those  four  hours  on  there? 

Mr.  Smith:  Those  are  my  figures,  Mr.  Spear- 
349-366  man,  if  you  want  to  know.  I  figured  them  up 
before  Mr.  Peery  figured  them,  and  included  in 
those  figures  on  Tuesday  is  a  program  which,  Mr.  Perry 
has  stated  is  to  be  announced  which  may  or  m£iy  not  have 
been  a  local  feature.  ! 

| 

By  Mr.  Spearman: 

Q.  What  did  you  figure  the  Monday  program^  ?  A.  Mon¬ 
day  programs  four  hours  and  a  half  excluding  that  period 
that  we  did  not  know  whether  it  would  be  a  loc^al  or  a  net¬ 
work  program. 

Q.  Excluding  it,  not  counting  it?  A.  Excluding  it,  not 
counting  it. 

Q.  And  you  got  four  hours — you  got  whatj?  A.  Four 
hours  and  thirty  minutes  not  counting  that  period. 

367  By  Mr.  Spearman:  | 

Q.  Mr.  Peery,  take  your  Exhibit  No.  9.  Did  you  have  a 
copy  of  it  before  you?  A.  No,  I  have  not. 

Q.  There  is  a  graph  attached  to  it  as  page  3  of  it,  which 
shows  the  measurements  made  by  you  on  the  stations  named 
at  the  bottom  of  the  graph?  A.  Yes. 

Q.  Take,  for  instance,  KFI,  measured  at^-where  was 
this?  San  Bernardino?  A.  Yes. 

Q.  That  signal  was  measured  with  a  minimuib  of  6.8  milli¬ 
volts,  was  it  not?  A.  That  is  approximately  jt. 

Q.  And  a  maximum  of  14.5  millivolts?  A.  jThat  is  cor¬ 
rect. 
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Q.  When  wasi  that  measurement  made?  What 

368  time  of  day?  A.  That  was  made  at  night. 

Q.  What  time  of  night?  A.  It  was  made  between 
the  hours  of  10  and  12,  I  believe,  approximately — between 
10  and  11 :15. 

Q.  How  long  did  you  consume  in  making  each  of  the 
measurements  involved  in  these  several  measurements  you 
have  introduced  here?  Over  what  period  of  time  would 
you  use  this  set  to  make  a  given  measurement?  A.  For  one 
measurement,  I  would  probably  spend  five  minutes.  Per¬ 
haps  in  some  cases,  where  there  was  exceptional  fading, 
and  we  weTe  trying  to  determine  minimum  and  maximum 
signal  strength,  we  might  spend  as  much  as  10  or  15 
minutes. 

Q.  On  this  exhibit,  did  you  put  the  minimum  and  maxi¬ 
mum  readings?  A.  Yes;  where  it  was  possible  to  measure 
the  minimum  and  maximum  readings. 

Q.  You  have  put  minimum  and  maximum  down  for  KFI, 
have  you  not?  A.  That  is  correct. 

Q.  You  got  the  minimum  and  maximum  there?  A.  May 
I  refresh  my  memory  from  this  note  here?  (After  examin¬ 
ing  paper:)  Yes;  I  got  the  maximum  and  minimum  on 
that. 

Q.  And  vet  this  was  made  in  a  residential  district?  A. 
Yes. 

Q.  How  close  to,  or  how  far  away  were  you  from  power 
lines  and  elevators,  and  other  electric  generating  machines 
that  might  cause  interference?  A.  Well,  the  power 

369  lines  were  of  low  voltage,  ordinary  residential  power 
lines,  and  telephone  wires.  I  was  on  the  street,  and 

the  power  lines  ran  half-way  between  the  blocks,  so  it  was 
half  a  block  away. 

Q.  Half  a  block  away?  A.  Yes. 

Q.  In  what  direction  was  KFI  from  you  with  reference 
to  these  power  lines?  W7ere  the  power  lines  between  you 
and  KFI,  or  in  the  opposite  direction?  A.  They  were  on 
all  sides. 

Q.  On  all  sides.  Don’t  you  know,  as  a  matter  of  fact, 
that}  when  you  get  down  in  an  area  surrounded  by  wires 
like  that,  you  do  not  get  a  true  reading  of  the  station  you 
are  attempting  to  measure  ?  A.  That  is  correct,  except  for 
the  fact  that  in  a  residential  district  those  are  the  actual 
receiving  conditions  that  exist,  and  there  is  no  way  you  can 
overcome  it.  If  you  want  to  know  the  signal  strengths  in 
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a  particular  residential  district,  it  is  necessary  to  measure 
it  under  the  receiving  conditions  at  that  location. 

Q.  You  make  reference  here  to  noise  levels.  With  refer¬ 
ence  to  KFI,  on  page  1  of  this  Exhibit  9,  you  state  recep¬ 
tion  would  only  be  satisfactory  on  a  radio  receiving  set 
equipped  with  an  automatic  volume  control,  due  to  the  ter¬ 
rific  fading?  A.  Yes.  j 

Q.  What  is  the  ratio  of  fading  on  KFI  at  the  point  where 
you  made  that  measurement?  A.  About  one. 

Q.  About  one?  A.  Yes. 

370  Q.  How  sensitive  is  the  human  ear  to  changes  in 
field  intensity  measurements  or  field  strength  of  the 
station  being  received  on  an  ordinary  average  r^dio  receiv¬ 
ing  set? 

Mr.  Smith:  If  he  knows. 

The  Witness :  I  do  not  know  whether  I  understand  vour 

* 

question  or  not.  I  don’t  believe  I  do. 

. 

By  Mr.  Spearman: 

Q.  If  you  don’t  understand  that  one,  I  am  nit  going  to 
ask  it  over. 

The  Witness:  Would  vou  mind  letting  me  have  it  read 
back  ?  | 

Mr.  Spearman:  Not  a  bit. 

(The  Reporter  read  the  pending  question.) 

Mr.  Patrick:  Do  you  mean  by  that,  Mr.  Spearman, 
whether  or  not  it  would  be  audible? 

Mr.  Spearman:  It  is  audible,  of  course.  That  question 
is  not  raised.  What  I  want  to  know  is  how  mhch  change 
in  field  intensity  has  to  occur  on  an  average  rAdio  receiv¬ 
ing  set  before  the  average  human  ear  notices  an  Appreciable 
change  in  reception? 

The  Witness:  One  d.b. ;  speaking  in  terms  of  d.b.’s,  it 
is  one  d.b. 

By  Mr.  Spearman: 

Q.  For  the  purpose  of  the  record,  tell  us  how  one  d.b. 
compares  with  the  change  here,  or  a  ratio  of  ohly  one.  A. 
Do  you  want  to  know  how  many  d.b.’s  down  this  is,  or 
up  ?  I  do  not  know  what  you  are  getting  at. 

Q.  You  made  the  comment  on  page  1  of  this  exhibit  that 
vou  could  not  get  service  from  the  station  unless 


158 


l 


DON  LEE  BROADCASTING  SYSTEM  VS. 


371  you  had  an  automatic  volume  control  on  the  receiv¬ 
ing  set.  A.  That  is  correct.  It  faded  so  badly  that 

the  volume  would  go  clear  down,  low,  and  if  you  turned 
your  radio  set  up  to  get  good  volume,  it  would  go  up,  in  a 
high  fade,  and  it  would  be  necessary  to  turn  it  down.  That 
would  require  constant  manipulation  of  the  volume  control 
of  your  radio  receiving  set. 

Q.  This  is  the  actual  measurement  of  the  field  intensity 
delivered  at  this  point  by  the  station,  is  it  not?  That  is 
correct. 

Q.  What  change  happens  to  the  actual  field  intensity  on 
a  radio  receiving  set  that  is  measured  on  an  intensity  meas¬ 
uring  set,  as  compared  to  what  comes  out  of  a  loudspeaker 
after  it  goes  through  the  detector  stages  of  a  radio  receiving 
set  and  passes  through  the  various  amplifying  and  audio 
stages,  and  finally  comes  out  of  the  loudspeaker? 

Mr.  Smith :  I  hope  the  witness  understands  the  question. 

The  Wittiess :  I  am  sorry,  I  cannot  understand  it. 

Mr.  Spearman :  I  think  everybody  else  does  but  you,  Mr. 
Smith. 

Mr.  Smith:  I  do  not  understand  it,  I  am  frank  to  say. 

Mr.  Spearman:  Read  the  question,  Mr.  Reporter. 

(The  Reporter  read  the  pending  question.) 

The  Witness :  I  cannot  answer  it  because  I  do  not  under¬ 
stand  the  question. 

By  Mr.  Spearman: 

Q.  You  have  a  ratio  of  maximum  signal  to  minimum 
signal  of  KFI  of  approximately  2  to  1,  or  a  little  less  than 
2  to  1,  do  you  not?  A.  That  is  right. 

372  Q.  Do  you  know;  the  different  kinds  of  detectors 
you  use  in  the  first  detector  stage  of  radio  receiving 

sets — square-law  detectors,  and  the  others?  A.  I  have  the 
information  available  when  I  require  it.  I  know  there  is  a 
difference.  I  know  roughly  the  general  differences. 

Q.  Take  a  signal  of  a  given  actual  strength,  that  can  be 
measured  actually  on  a  field  intensity  measuring  set.  How 
does  that  actual  signal  strength  compare  with  the  output  of 
the  loudspeaker,  if  it  is  received  on  a  radio  receiving  set 
employing  a  square-law  detector?  A.  That  question  is  a 
little  lengthy.  May  I  have  it  read? 

(The  Reporter  read  the  pending  question.) 
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A.  I  am  sorry,  but  I  do  not  understand  that  question, 
either. 

By  Mr.  Spearman: 

Q.  It*  you  have  a  radio  receiving  set  at  a  given  ]j)oint,  and 
at  that  given  point  one  radio  station  lays  down  a  signal  of 
2  millivolts,  and  at  that  same  identical  point  another  sta¬ 
tion  lays  down  a  signal  strength  of  4  millivolts,  when  you 
turn  the  volume  to  the  same  point  for  receiving  the  two 
stations,  do  you  get  twice  as  much  audio  volume j  from  the 
loudspeaker  in  the  case  of  the  one  that  lays  down; an  actual 
intensity  of  4  millivolts,  as  compared  with  the  station  that 
lays  down  only  2  millivolts,  or  do  you  know?  A.  The  power 
is  exactly  twice  as  great  in  the  case  of  two  in  onb  and  four 
in  the  other.  The  other  power  is  twice  as  much. 

373  Q.  You  mean -  A.  I  mean  the  acoustic  power. 

Q.  You  mean  the  sound  that  comes  out?  A.  The 

acoustic  power  delivered  by  the  loudspeaker. 

Q.  It  is  twice  what  it  would  be  for  the  two  hnllivolts  ? 
A.  Yes. 

Q.  With  reference  to  this  Station  KFXM  that  [you  meas¬ 
ured  out  in  Redlands,  California — that  is  where  I  you  want 
to  put  this  station,  is  it  not?  A.  Yes. 

Q.  On  your  Exhibit  No.  5,  Mr.  Peery,  this  line  Ito  the  left 
over  KFXM  is  the  daytime  measurement  of  that  station, 
is  it  not?  A.  Yes,  that  is  correct. 

Q.  And  the  black  line  just  to  the  right  of  that,  the  per¬ 
pendicular  line  on  this  graph,  is  the  night-tim^  measure¬ 
ment?  A.  Yes.  I 

Q.  The  night-time  measurement  and  the  daytjime  meas¬ 
urement  of  KFXM  in  Redlands  are  identical,  arq  they  not? 
In  other  words,  you  have  the  same  signal  strength  from  that 
station,  both  day  and  night?  A.  That  is  correbt,  at  that 
location. 

Q.  At  that  location.  And  that  was  in  the  business  dis¬ 
trict  of  Redlands?  A.  That  is  correct. 

Q.  If  you  get  two  millivolts  in  the  business  district,  tak¬ 
ing  into  account  the  static  noises  that  might  happen  in  the 
business  district  of  a  city,  what  character  of  service 

374  would  two  millivolts  from  that  station  reader  in  the 
residential  district? 

Mr.  Patrick:  I  object.  He  has  not  been  qualified  to  ex¬ 
press  an  opinion  as  to.  the  Commission’s  standards  of  re¬ 
ception. 
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Mr.  Spearman:  In  these  exhibits  which  this  witness  has 
introduced,  he  has  attempted  to  say  that  the  reception  is 
unsatisfactory  from  various  stations,  or  that  the  reception 
is  good  from  certain  other  stations.  He  has  characterized 
them  himself.  I  am  asking  him  to  characterize  a  given 
station. 

Mr.  Patrick:  You  can  ask  him  to  describe  this  signal,  if 
you  care  to,  but  you  cannot  make  him  any  more  of  an 
expert  than  you  tried  to  make  him,  to  apply  the  Commis¬ 
sion’s  standards,  which  he  has  not  testified  to. 

Mr.  Spearman:  I  am  not  asking  about  the  Commission’s 
standards.  I  will  reframe  the  question. 

Mr.  Patrick:  All  right. 

By  Mr.  Spearman: 

Q.  Did  you  listen  to  KFXM  on  an  ordinary  receiving  set 
out  at  Eedlands,  in  the  residential  district?  A.  Not  at 
that  time. 

_ _  i 

Q.  Did  you  listen  to  it  on  the  receiving  set  attached  to 
your  field  intensity  measuring  equipment?  A.  Yes. 

Q.  You  have  characterized  the  reception  from  various 
stations  in  various  ways.  What  was  the  character  of  recep¬ 
tion  from  that  station?  A.  I  would  have  to  look  at  it,  Mr. 
Spearman.  I  believe  I  characterized  it  as  good.  Are  you 
speaking  of  day  or  night-time  reading? 

375  Q.  Both.  You  say  the  signal  strength  is  the  same? 
A.  The  reception  is  good. 

Q.  The  reception  is  good?  A.  Yes. 

Q.  Redlands  is  the  most  populous  section  of  this  area 
that  would  be  served  if  this  application  of  Don  Lee  should 
be  granted  and  the  station  built  out  there.  Isn’t  it  the 
most  densely  populated? 

Mr.  Patrick :  I  object  to  that  question  from  this  witness. 
The  map  is  in  evidence,  and  speaks  for  itself. 

Mr.  Spearman:  He  is  the  very  one  he  testified  he  got 
these  figures  from  the  Census  Bureau  and  put  them  on 
that  map. 

Mr.  Patrick:  All  right.  Go  ahead. 

The  Witness:  What  is  the  question,  please? 

(The  Reporter  read  the  pending  question.) 

The  Witness:  No;  Redlands  is  not  the  most  densely- 
populated  area  it  is  proposed  to  serve. 
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By  Mr.  Spearman: 

Q.  Where  is  the  most  densely-populated  section  that 
would  be  served  if  this  station  should  be  put  |ip?  What 
direction  does  it  lie  from  Redlands?  A.  It  lies  to  the 
northwest,  a  little  bit  west  of  northwest. 

Q.  A  little  more  what?  A.  A  little  bit  west}  or  north¬ 
west. 

Q.  Is  that  in  the  direction  toward  or  direction  opposite 
Los  Angeles?  A.  That  is  slightly  in  the  direction  toward 
Los  Angeles. 

Q.  You  said  a  while  ago  you  did  not  take  any  measure¬ 
ments  of  the  Los  Angeles  station  east  of  Redlands, 
376  did  you  not?  A.  No,  I  didn’t  say  that,  j 

Q.  What  did  you  say  about  it?  A.  I  don’t  re¬ 
member,  but  I  didn’t  say  that. 


Q.  You  said  you  did  not  take  it  in  certain 
because  of  the  distances  being  greater,  and  the 


directions 
signal - 


A.  That  is  correct.  I  took  no  measurements  e^st  of  Red¬ 
lands.  ! 

Q.  And  you  said  you  did  not  take  measurements  east  of 
Redlands  because  the  distance  would  be  greater  from  Los 
Angeles,  and  you  figured  that  as  a  natural  consequence 
the  signal  would  be  less,  did  you  not?  A.  That  is  correct. 

Q.  The  signal  from  all  these  Los  Angeles  stations,  then, 
taking  your  own  statement,  would  be  greater  in  the  direc¬ 
tion  toward  Los  Angeles  from  Redlands,  would  it  not? 
A.  Yes. 

Q.  And  the  signal  intensity  of  all  the  Los  Angeles  sta¬ 
tions,  then,  is  greater  in  this  populous  area  than  it  is^at 
Redlands?  j 

Mr.  Patrick:  I  object  to  that  question.  The  exhibits 
speak  for  themselves.  You  are  cross-examining  about  this 
exhibit,  and  not  his  general  knowledge  of  reception  con¬ 
ditions. 

Mr.  Spearman :  I  am  basing  it  on  his  own  answers. 

Mr.  Patrick:  Take  the  exhibits  and  prove  thdm. 

Examiner  Walker:  It  seems  to  be  argumentative. 

Mr.  Patrick:  Certainly  it  is  argumentative.  | 

By  Mr.  Spearman : 

Q.  Do  any  of  these  exhibits  show  measurements  you 
made — and  I  am  referring  now  to  Don  Lee  Exhibit  No.  3, 
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which  is  the  map  with  the  circles  drawn  on  it  around 

377  Redlands,  designated  in  miles  of  radius  from  Red¬ 
lands,  and  I  am  pointing  to  the  left  of  Redlands. 

That  is  the  general  direction  of  Los  Angeles,  is  it  not?  A. 
More  in  this  direction  (indicating) ;  about  as  the  pencil 
lies  (indicating). 

Q.  The  top  of  this  map  is  north?  A.  That  is  correct. 

Q.  And  the  bottom  of  it  is  south?  A.  Yes. 

Q.  And  the  right  side  of  it  is  east,  and  the  left  side  is 
west?  A.  Yes. 

Q.  And  the  pencil  is  pointing,  from  that,  almost  due 
west,  is  it  not?  A.  Almost. 

Q.  Don  Lee  Exhibit  No.  3  shows,  out  here  in  this  terri¬ 
tory  west  of  Redlands,  certain  cities  and  towns.  That  is 
what  it  represents,  is  it  not?  A.  They  are  communities, 
small  communities. 

Q.  I  call  your  attention,  Mr.  Peery,  to  the  section  due 
east  of  Redlands,  and  outside  of  this  line  drawn  around 
Redlands  with  a  radius  of  10  miles,  and  ask  you  what  large 
communities  lie  outside  that  line,  and  in  an  easterly  direc- 
tion  from  Redlands?  A.  How  far  east? 

Q.  Beyond  the  10-mile  radius,  and  out  to  the  30-mile 
radius — between  10  and  30  miles  from  Redlands?  A.  It 
is  very  sphrsely  settled.  It  is  all  mountainous  territory. 

Q.  Then,  if  this  station  were  built  at  Redlands, 

378  as  proposed,  a  line  drawn  10  miles  north  and  south, 
through  a  point  10  miles  east  of  Redlands,  would 

be,  for  all  practical  purposes,  the  eastern  boundary  of  the 
populous  section  served  by  the  station,  would  it  not? 

Mr.  Smith:  I  think  that  is  a  little  argumentative — “for 
all  practical  purposes.’ ’  He  has  testified  as  to  the  facts, 
as  to  who  lives  there. 

Mr.  Spearman :  I  will  withdraw  that  question. 

By  Mr.  Spearman: 

Q.  You  said  you  got  the  population  figures  for  this  area 
from  the  1930  Census,  did  you  not?  A.  Yes,  sir. 

Q.  What  portion  of  that  population,  which  you  yourself 
got  from  the  United  States  Census  Bureau  figures,  lies 
west  of  a  line  drawn  north  and  south  10  miles  east  of 
Redlands  ? 

Mr.  Smith :  If  he  knows  and  remembers. 
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A.  I  could  not  answer  that,  because  you  are  pking  me 
to  give  you  something  in  more  or  less  of  a  square,  when 
I  took  it  on  the  basis  of  a  circle.  I  would  have  to  get  the 
Census  out  and  figure  it  up  for  you. 

By  Mr.  Spearman: 

Q.  Mr.  Peery,  will  you  tell  me  how  you  calculated  the 
portions  of  communities  to  go  into  the  various  circles 
around  Redlands,  where  a  circle  goes  through  a  city?  For 
instance,  here  is  San  Bernardino.  This  line,  or  J  this  circle 
which  is  drawn  around  Redlands,  with  a  radius  of  7  miles, 
runs  through  San  Bernardino.  How  do  you  apportion  the 
population  of  San  Bernardino  between  the  two  jireas,  that 
is  to  say,  the  area  within  a  7-mile  radius  and  that 
379  beyond  the  7-mile  radius?  A.  The  population  is 
figured  by  cities,  and  townships,  and  the  population 
of  any  area  within  a  circle,  where  it  cuts  off  a  small  por¬ 
tion  of  a  city  or  township,  is  estimated.  That  is  to  say, 
the  population  of  that  portion  of  the  city  or  township  is 
estimated. 

Q.  With  respect  to  San  Bernardino,  what  portion  of 
that  population  did  you  put  in  the  7-mile  radiu^,  and  what 
portion  of  the  population  did  you  put  outside?  !  A.  I  don’t 
remember. 

Q.  Do  you  know  the  standard  method  of  determining 
what  part  of  a  city  comes  within  a  certain  ar^a  that  can 
be  defined  by  circles  such  as  you  have  drawn  <jn  Don  Lee 
Exhibit  No.  3?  A.  No,  I  do  not  know  the  standard  method, 
or  who  would  consider  it  standard. 

Q.  What  is  the  character  of  this  noise  that  you  refer 
to  in  the  residential  district  of  Colton,  California,  on  Don 
Lee  Exhibit  No.  8,  Mr.  Peery?  For  instance,  you  say,  for 
KHJ — and  I  am  quoting  from  your  document]  and  show¬ 
ing  it  to  you — “reception  very  bad,  due  to  noilse  covering 
signal  most  of  the  time.”  What  kind  of  noise  kvas  it?  A. 
It  was  probably  static  and  man  made  noise  both.  I  could 
not  distinguish  between  the  two.  I  would  sa\]  most  of  it 
was  probably  man-made  noise. 

Q.  Coming  from  what  source,  did  you  determine?  A. 
No;  I  have  no  idea.  I  did  not  determine  wh^t  source  it 
was. 

Q.  Was  it  electrical  disturbance,  or  audio  noise?  A.  It 
must  have  been  electrical,  or  it  would  not  hav^  registered 
as  noise  in  the  radio  set. 
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380  Q.  With  respect  to  the  rural  district  referred  to 
on  your  Exhibit  7,  near  San  Bernardino,  where  you 

made  observations  on  May  31,  1933 - .  A.  I  listened  on 

an  automobile  radio. 

Q.  What  did  you  find  the  character  of  reception  from 
KFI  was  out  there?  A.  Excellent. 

Q.  What  about  KMTR?  A.  I  don’t  remember  all  the 
signals. 

Mr.  Patrick :  Show  it  to  him. 

Mr.  Spearman:  This  does  not  show  anything  except  field 
intensities,  and  you  said  a  while  ago  you  did  not  want  him 
to  testify  to  anything  except  field  intensity  measurements. 

The  Witness:  As  I  remember  the  thing  now,  I  did  not 
put  comments  on  this,  because  I  let  the  field  strength  meas¬ 
urements  speak  for  themselves.  The  reception  was  fair, 
I  might  say. 

By  Mr.  Spearman : 

Q.  You  had  fair  reception  from  KMTR.  What  about 
KNX?  A.  I  would  not  call  it  good  reception.  You  could 
just  call  it  fair,  if  there  is  no  noise  present. 

Q.  Was  there  noise  present  ?  A.  There  was  a  slight 
amount  of  noise  present  at  times. 

Q.  Did  you  try  to  ascertain  the  source  of  that  noise? 
A.  No,  sir. 

Q.  You  made  those  observations  on  an  automobile  radio 
set?  A.  Both  an  automobile  radio  set,  and  on  this  field 
strength  measuring  set. 

Q.  What  kind  of  an  automobile  set  do  you  have, 

381  Mr.  Peerv?  A.  I  have  a  Cadillac. 

•> 

Q.  A  Cadillac  automobile  set?  A.  Yes. 

Q.  How  many  tubes  in  it?  A.  I  have  no  idea. 

Q.  How  long  has  it  been  in  the  car?  A.  I  have  had  it 
for  about  eight  months,  I  believe,  or  something  like  that. 

Q.  Have  you  inspected  the  tubes  in  it?  A.  No. 

Q.  While  you  were  out  there,  or  at  any  time,  have  you 
experienced  any  noise  on  your  automobile  set  coming  from 
the  car  itself?  A.  Yes.  There  is  some  noise  present  from 
an  automobile  radio  in  most  all  cases. 

Q.  In  a  home,  you  would  not  have  that?  A.  That  is 
correct. 

Q.  Have  you  attempted  to  measure  the  amount  or  quan¬ 
tity  of  that  noise  which  is  caused  to  an  automobile  receiv- 
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in g  set,  such  as  the  one  you  were  using,  in  this  Section,  or 
anywhere  else?  A.  No,  sir. 

Q.  You  do  not  know  how  much  noise  the  carj  causes  to 
the  radio  set  itself?  A.  No.  1  am  not  particularly  inter¬ 
ested,  as  long  as  I  get  good  reception  around  tbwn.  You 
see,  at  this  particular  location  my  observation^  were  not 
on  an  automobile  radio  set.  You  spoke  about  tljiis  area  in 
the  rural  section. 

Q.  What  kind  of  a  set  did  you  listen  to?  Did  you 
382  listen  to  any  besides  your  field  intensity  (measuring 
set?  A.  No.  In  the  area  generally,  I  listened  as 
I  drove  along,  on  an  automobile  radio. 

Q.  What  kind  of  a  place  did  you  make  those  measure¬ 
ments  in?  What  kind  of  a  place  did  you  go  to? |  A.  Those 
measurements  are  made  in  the  rural  district  neajr  San  Ber¬ 
nardino.  I  believe  it  was  14  miles  by  automobile  beyond 
Foothill  Boulevard  Road,  heading  for  Los  Angeles,  and 
there  were  no  obstructions  of  any  kind.  It  wjas  a  large 
open  space,  and  there  was  no  obstruction  of !  any  kind; 
excellent  conditions. 

Q.  How  far  were  you  from  Los  Angeles,  whei  you  made 
the  measurements?  A.  By  road,  or  by  air? 

Q.  Air.  A.  I  would  say  it  was  about  43  mjiles.  It  is 
about  55  miles  air  line  to  San  Bernardino,  or  about  40 
miles,  I  believe — I  am  not  exactly  sure. 

Q.  Did  you  try  to  make  any  night  measurements  in  this 
San  Bernardino  section?  A.  No,  sir. 

Q.  Have  you  been  out  there  at  night  to  seje  what  the 
character  of  reception  is?  A.  No,  sir.  j 

Q.  You  do  not  know  what  it  is?  A.  I  have  no  idea,  at 
that  location. 

Q.  Have  you  at  any  other  locations  in  the  San  Ber¬ 
nardino  section?  A.  Those  places  shown  by  these  various 
exhibits. 

383-391  Q.  You  did  not  listen  at  night? 

Of  course  there  is  a  night  exhibit  inj 
except  this  one  (indicating).  We  listened  at  night  time 
in  all  cases  except  this  one,  which  was  taken  !on  the  way 
home  to  Los  Angeles,  and  merely  taken  for  cuif 
than  anvthing  else. 

Q.  That  was  the  San  Bernardino  rural  secti< 
referred  to?  A.  Yes. 

Q.  At  the  Colton,  California,  location,  vou|  made  both 


A.  Oh,  ves. 
all  of  them, 


•iosity  more 
on  that  you 


day  and  night  measurements,  did  you  not?  A. 


Yes,  sir. 
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Q.  What  was  the  character  of  reception  in  the  resi¬ 
dential  district  from  KFI?  A.  Good. 

Q.  From  KPO  ?  A.  I  would  have  to  refresh  my  memory 
by  looking  at  the  notes.  (After  examining  papers:)  Recep¬ 
tion  only  fair,  due  to  slow  fading,  with  disturbing  noise. 

Q.  And  the  only  measurement  you  made  on  the  fading 
was  on  the  held  strength  set?  A.  Yes. 

Q.  You  did  not  try  to  listen  with  an  ordinary  receiving 

set,  to  see  what  the  actual  effect  on  an  average  receive- 

would  be  for  that  variation  in  field  intensitv?  A.  No. 

•/ 

Q.  You  do  not  know  what  that  would  be?  A.  No. 

Mr.  Spearman:  That  is  all. 

392  Evidence  on  Behalf  of  KTM  and  KELW. 

Mr.  Spearman :  At  this  time,  under  the  agreement  had  at 
the  beginning  of  the  hearing  of  these  consolidated  cases, 
with  respebt  to  the  introduction  of  depositions  taken  by  the 
different  parties,  I  now  offer  in  duplicate  depositions  which 
have  been  taken  under  order  of  the  Commission  with  re¬ 
spect  to  KTM  and  KELW ;  and  in  behalf  of  those  stations 
I  am  offering  these  depositions  in  duplicate  subject  to  the 
same  reservations  or  to  the  same  rule  with  respect  to  their 
admissibility  as  was  invoked  and  agree  to  with  respect  to 
the  other  depositions  which  have  gone  before. 

The  depositions  that  I  offer  in  duplicate  are  the  deposi¬ 
tions  of  T.  T.  Emm,  George  Martinson,  J.  C.  Lee,  Eugene 
W.  Lee,  C.  C.  Richards,  Jr.,  Charles  A.  Butler,  Lincoln 
Hart,  Essie  Locy,  Bob  Kaufman,  Frank  C.  Tillson,  Harry 
Larson,  A.  C.  Fillbach  and  Stuart  F.  Wainwright. 

Those  are  all  offered  in  duplicate,  under  the  same  gen¬ 
eral  agreement  as  was  had  in  the  introduction  of  the  others, 
and  subject  to  the  same  ruling.  Some  of  the  depositions 
which  I  offer  are  KTM  depositions  and  some  are  KELW 
depositions,  but  each  shows  on  its  face  the  station 

393  for  which  it  was  taken.  It  is  apparent  and  obvious 
from  the  depositions  whose  they  are. 

Examiner  Walker:  Let  the  reporter  mark  them. 

(The  depositions  referred  to  and  offered  by  Mr.  Spear¬ 
man  were  marked  by  the  reporter  as  KTM  and  KELW 
Exhibits  Nos.  2  to  14,  inclusive,  and  are  filed  with  the  Com¬ 
mission.) 
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Clarence  B.  Juneau  was  called  as  a  witness  for  and  on 
behalf  of  KTM  and  KELW  and,  having  been  c^uly  sworn, 
testified  as  follows: 

i 

i 

Direct  examination. 

j 

i 

By  Mr.  Spearman: 

i 

Q.  Please  state  your  full  name.  A.  Clarence  B.  Juneau. 
Q.  Are  you  a  college  graduate?  A.  I  am. 

Q.  What  college  are  you  graduated  from?  Aj  Purdue. 

Q.  What  course  did  you  pursue  at  Purdue?  A.  Electri¬ 
cal  engineering. 

Q.  Did  you  receive  a  degree  from  Purdue  f  A.  I  re¬ 
ceived  the  degree  of  Bachelor  of  Science. 

Q.  In  electrical  engineering?  A.  In  electrical  engineer- 

ing-  _  j 

Q.  When  did  vou  receive  such  degree,  Mr.  Juneau?  A. 

1922.  *  I 

Q.  Mr.  Juneau,  since  your  graduation  from  Purdue  what 

work  have  you  been  engaged  in?  A.  fiadio  broad- 

394  casting.  I 

Q.  How  long  a  period — continuously!  since  that 

time?  A.  Radio  broadcasting  of  commercial  broadcasts 

since  1925.  | 

Q.  What  station  were  vou  first  affiliated  with?  A. 

KFVF.  ‘  | 

Q.  Where  was  that  station?  A.  Hollywood!,  California. 

.  |  . 

Q.  In  what  capacity  did  you  work  for  that  station?  A. 

Everything,  from  owner  to  technician  and  janitor. 

Q.  You  built  and  owned  the  station?  A.  yes,  sir. 

Q.  And  you  designed  the  transmitter  and  constructed  it? 

A.  Yes,  sir.  | 

Q.  How  long  did  you  operate  that  station,  !Mr.  Juneau? 
A.  As  owner  I  operated  it  until  1928. 

Q.  You  sold  it?  A.  I  did. 

Q.  To  whom?  A.  To  the  Pickwick  Broadcasting  Cor¬ 
poration.  j 

Q.  Is  that  the  station  which  was  the  forerunner  of  and 
which  finallv  became  KTM  ?  A.  It  is. 

Q.  Since  you  sold  it  have  you  still  been  connected  with 
the  station?  A.  I  have. 
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Q.  What  official  position,  if  any,  do  you  hold  with  KTM 
now?  A.  I  am  assistant  manager  and  chief  engineer. 

395  Q.  Are  you  familiar  with  the  transmitting  equip¬ 
ment  of  KTM  ?  A.  I  am. 

Q.  Was  that  equipment  installed  and  has  it  been  main¬ 
tained  and  kept  up  under  your  direct  supervision?  A.  Yes. 
sir. 

Q.  Will  you  tell  us  what  kind  of  transmitter  you  have 
at  KTM?  A.  Western  Electric,  1,000  watts,  maximum 
power  rating.  It  was  sold  as  a  6-B,  and  since  then  con¬ 
verted  to  conform  to  the  rules  and  regulations  of  the  Com¬ 
mission  prescribing  equipment  capable  of  maintaining  a 
frequency  of  plus  or  minus  50  cycles. 

Q.  Does  that  equipment  have  incorporated  in  it  the  neces¬ 
sary  apparatus  to  comply  with  all  the  regulations  of  the 
Radio  Commission?  A.  It  has. 

Q.  Mr.  Juneau,  in  your  capacity  as  assistant  manager  of 
KTM  are  you  familiar  with  the  staff  which  operates  the 
station  ?  A.  I  am. 

Q.  And  you  know  each  of  them?  A.  I  do. 

Q.  I  show  you  what  has  been  marked  for  identification  as 
KTM  Exhibit  15  and  ask  vou  if  that  is  a  correct  list  of  the 
personnel  employed  in  the  operation  of  KTM,  with  a  brief 
statement  of  the  experience  of  each  of  them?  A.  It  is.  With 
the  exception  of  my  own  name  on  there,  it  is  the  personnel 
of  KTM. 

Q.  The  executive  and  operating  personnel  of  the 

396  station?  A.  Yes. 

Q.  Yqu  made  that  exhibit  up  yourself?  A.  Yes. 

Q.  Do  you  know  it  to  be  accurate  ?  A.  I  do. 

Mr.  Spearman:  I  offer  KTM  Exhibit  15,  which  has  just 
been  referred  to  by  the  witness,  in  evidence  in  duplicate. 

Mr.  Caldwell:  I  will  have  to  object  to  this.  It  appears 
that  under  each  name  there  is  a  little  biography  which 
manifestly  could  not  be  within  the  witness’  personal  knowl¬ 
edge  in  a  lot  of  respects. 

By  Mr.  Spearman: 

Q.  With  respect  to  that,  and  while  they  are  inspecting 
this  exhibit :  have  you  investigated  the  personnel  and  famil¬ 
iarized  yourself  with  their  training  and  experence?  A.  I 
have,  in  the  course  of  employing  them. 
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Q.  This  statement  with  respect  to  each  is  what  [you  found 
after  such  an  investigation,  prior  to  their  employment? 
A.  Yes,  sir. 

Mr.  Scott:  May  I  ask  the  witness  a  question  in  connec¬ 
tion  with  the  exhibit  offered? 

Examiner  Walker:  You  may. 

Bv  Mr.  Scott: 

*  i 

I 

Q.  Were  you  with  the  6th  Regiment  of  Maribes  in  the 
2d  Division  during  the  War?  A.  I  was  not. 

Q.  Then  why,  in  Mr.  Verne  Hiner’s  biography,  is  it 
necessary  to  set  forth  as  one  of  his  qualifications 
397  that  he  was  with  the  2d  Division  and  lost  a  leg  in 
active  service?  Do  you  know  that  as  a  fact?  A.  I 
do. 

Q.  Were  you  with  the  2d  Division  of  Marines?  A.  No, 
sir. 

Q.  I  would  be  glad  to  have  you  tell  me  how  vc^u  know  of 
your  personal  knowledge  that  that  is  where  lje  lost  his 
leg.  I  am  just  going  through  it  hurriedly,  Mr.  Examiner. 
I  never  saw  this  document  before;  but  that  is  [one  of  the 
striking  things  which  appear  in  it.  I  have  no  objection  to 
the  identity  of  the  persons. 

The  Witness :  As  a  matter  of  fact,  in  that  particular  in¬ 
stance  I  have  seen  Mr.  Hiner’s  very  fine  war  record,  which 
incidentally  is  nothing  that  he  has  attempted  tp  withhold, 
and  the  man  is  without  a  leg,  but  it  does  not  disqualify  his 
ability  to  work  as  an  employee  of  our  station,  and  conse¬ 
quently  we  did  not  go  into  the  matter  any  further  than  that. 

Mr.  Scott :  I  am  not  questioning  that. 

The  Witness:  I  cannot  answer  whether  his  lqg  was  am¬ 
putated  at  that  particular  point  or  not. 

Mr.  Scott :  I  am  not  questioning  its  correctness,  you  know, 
but  I  do  not  quite  see  how  it  is  important. 

Mr.  Spearman:  We  will  cut  out  the  one-legged  descrip¬ 
tion  and  the  service  in  the  Marines;  we  will  rbn  a  pencil 
through  it  and  cure  that. 

Mr.  Patrick :  It  is  typical  of  the  stuff  all  the  wpy  through. 
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Bv  Mr.  Scott: 

•/ 

Q.  Did  you  ever  work  for  the  Mackay  Radio  Cor- 

398  poration?  A.  No,  sir. 

Qi  Have  you  been  connected  with  that  organization 
during  the  past  five  years?  A.  No,  sir. 

Q.  How  do  you  know  that  Mr.  Donald  C.  Halsey  was  a 
commercial  operator  with  that  company,  of  your  own  knowl¬ 
edge?  A.  Bv  letter  of  recommendation. 

Q.  That  letter  was  written  by  someone  else?  A.  That  is 
correct. 

Q.  Those  are  the  qualifications  of  Mr.  Halsey.  Have  you 
worked  for  the  Radio  Corporation  of  America  within  the 
last  five  years?  A.  No,  sir. 

Q.  Have  you  been  familiar  with  their  personnel?  A.  No, 
sir. 

Q.  How  do  you  know  Mr.  William  Miller  was  for  nine 
years  a  commercial  operator  for  the  Mackay  Company 
and  the  R.  C.  A.?  A.  A  letter  of  recommendation  and  serv¬ 
ice  record  on  the  back  of  his  commercial  operator’s  license. 

Q.  You  saw  the  letter?  A.  I  did. 

Q.  Written  by  someone  else?  A.  Yes. 

Q.  By  whom  was  it  written?  A.  I  don’t  recall  who  the 
name  was.  It  was  written  by  an  executive,  I  presume. 

Q.  Did  you  know  the  man’s  signature?  A.  No;  I  did 
not. 

399  Mr.  Scott :  That  is  the  identity  as  to  the  qualifica¬ 
tions  of  Mr.  Miller - 

Mr.  Spearman :  He  also  said  it  was  endorsed  on  the  back 
of  his  operator’s  license,  which  is  required  under  the  regu¬ 
lations. 

Mr.  Scott :  But  my  last  question  was  for  the  purpose  of 
determining  the  authenticity  of  the  person  who  is  sup¬ 
posed  to  have  signed  it,  and  he  does  not  know  who  it  was. 

Mr.  Spearman :  That  was  the  letter. 

Mr.  Scott :  What  difference  does  that  make  ?  It  is  hear- 
sav  evidence  four  times  removed. 

By  Mr.  Scott : 

Q.  Did  you  ever  work  for  the  Federal  Telegraph  Com¬ 
pany?  A.  No,  sir. 
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Q.  Did  you  ever  work  for  the  Bell  Telephone  Company 
within  the  last  two  years?  A.  No,  sir. 

Q.  How  do  you  know  that  Mr.  Oliver  Mitchell  ^as  labora¬ 
tory  engineer  for  four  years  with  the  Federal  Telephone 
Company  and  two  years  with  the  Bell  Telephone  Company? 
A.  To  clarify  that,  we  usually  attempt  to  ascertain  the - 

Q.  I  am  asking  you  how  you  know.  A.  I  am  Explaining 
how  we  know. 

Q.  I  am  asking  you.  Never  mind  “we.”  A.j  I  will  ex¬ 
plain  how  I  find  out  how  a  man  is  qualified.  I  determine 
first  where  he  has  worked  before. 

Q.  On  whose  say-so,  whose  statement?  A.  Op  the  state¬ 
ment  of  the  organization,  either  by  seryice  record 

400  on  their  licenses  or  by  letters  of  recommendation. 

Q.  In  other  words,  you  do  everything  ^ou  can  to 
verify  the  recommendations  of  any  man  who  offers  his 
services  to  you,  in  determining  what  his  past  qualifications 
have  been;  is  that  right?  A.  If  we  have  use  for  a  man  we 
determine  what  his  qualifications  are  as  best  w6  can,  from 
the  material  available. 

Q.  And  the  material  that  you  have  available  is  informa¬ 
tion  that  you  get  from  third  parties?  A.  In  tlje  majority 
of  instances  it  is  the  only  way  we  have  of  determining  it ; 
yes,  sir. 

Q.  Have  you  at  any  time  attended  the  University  of 
Brussels?  A.  No,  sir. 

Examiner  Walker:  I  think  the  examination  has  gone  far 
enough  on  that,  Mr.  Scott. 

Mr.  Scott:  Thank  you  very  much.  I  object  tojthe  exhibit 
on  the  ground  that  it  is  loaded  with  information  which  is 
obviously  hearsay,  and  therefore  is  inadmissible  as  an 
exhibit. 

Mr.  Spearman:  I  ask  that  it  be  received,  because  it  is 
ordinary  commercial  practice  to  find  out  what  a  man’s  past 
experience  has  been.  Obviously  it  would  be  impossible  to 
get  it  except  by  that  system.  It  is  the  ordinar^,  usual  and 
customary  business  practice  to  find  out  what  a  man’s  past 
experience  has  been  when  you  go  to  employ  him ;  and  that  is 
what  he  has  testified  to. 

401  Mr.  Scott:  Mr.  Examiner,  with  no  thought  of  in¬ 
dulging  in  a  controversy  with  the  gentleman,  I  would 

suggest  to  him  that  if  he  desired  to  present  to  the  Ex- 
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aminer  in  a  forceful  and  proper  fashion  the  qualifications 
of  the  employees,  it  could  have  been  done  effectively  and 
orderly  by  taking  the  depositions  of  the  witnesses  them¬ 
selves.  They  could  testify  as  to  what  experience  they  had 
had  and  what  education  they  had  had;  but  he  chooses  to 
bring  a  witness  along  here  who  has  given  the  best  testimony 
that  he  can,  but  which  obviously  is  hearsay  testimony  four 

times  removed.  It  is  the  character  of  that  testimonv  to 

* 

which  we  object. 

Mr.  Patrick:  I  will  join  in  that  objection.  I  regard  the 
biography  of  one  Edmund  Lytton  as  typical  of  this  ex¬ 
hibit.  It  states  that  he  has  been  decorated  bv  the  Czar  and 
Kaiser.  Obviously  that  stuff  is  self-serving  and  ballyhoo 
which  has  no  part  in  the  case. 

Mr.  Spearman :  It  was  intended  to  be  self-serving,  just  as 
all  of  our  depositions  were.  That  is  what  we  got  them  for. 
Examiner  Walker:  I  am  going  to  sustain  the  objections. 
Mr.  Spearman:  We  tender  the  exhibit  under  the  objec¬ 
tion  and  except  to  the  ruling. 

Examiner  Walker:  Thev  may  be  marked  for  identifica- 
tion. 

(Two  copies  of  document  entitled  “Staff  personnel 
KTM,”  were  marked  for  identification  “Docket  No.  1830 
et  al.,  KTM  Exhibit  No.  15,”  and  are  filed  with  the  Com¬ 
mission.) 

By  Mr.  Spearman : 

Q.  In  your  capacity  as  assistant  manager  of  the  station, 
are  you  familiar  with  the  log  of  the  station,  and  is 

402  it  kept  under  your  direction?  A.  Yes,  sir. 

Q.  You  keep  a  log  as  required  bv  the  Commission? 
A.  We  do. 

Q.  Have  you  taken  from  that  log  duplicate  copies  cover¬ 
ing  a  week’s  period  of  the  actual  station  log  itself,  showing 
programs  broadcast  by  KTM?  A.  Yes,  sir. 

(Duplicate  copies  of  a  week’s  programs  of  KTM  handed 
to  the  reporter  were  marked  by  him  for  identification,  re¬ 
spectively,  as  KTM  Exhibits  Nos.  16  to  22,  inclusive.) 

403  By  Mr.  Spearman: 

Q.  Mr.  Juneau,  you  keep  a  log  of  the  station  showing  the 
exact  time  that  you  go  on  the  air  and  when  each  of  the 
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programs  are  broadcast,  when  they  go  on,  any  bjreak  in  it 
that  is  made  for  announcements,  or  anything?  A.  Yes,  sir. 

Q.  And  on  that  log  do  you  keep  the  name  of  tl^e  sponsor 
and  the  type  of  talent  used  in  producing  each  [program? 
A.  Yes. 

Q.  Is  that  log  kept  in  the  station?  A.  It  is. 

Q.  And  under  whose  direction  is  it  kept?  A.  Ijt  is  under 
the  direction  of  the  announcer  on  duty  specifically,  and 
under  my  direction  as  far  as  the  recording  of  th^m  is  con¬ 
cerned. 

Q.  I  show  you  KTM  Exhibits  16  to  22,  both  inclusive, 
and  ask  you  if  you  took  these  actually  from  the  log  of  the 
station.  A.  We  did. 

Q.  Program  log?  A.  Yes,  sir;  I  did. 

Q.  Are  these  exhibits  numbered  16  to  22,  both:  inclusive, 
exact  copies  of  the  station  log  for  the  period  l beginning 
Sunday,  May  21st,  1933,  and  running  through  an^  including 
Saturday  May  the  27th,  1933?  A.  They  are.  j 

Q.  You  know  these  to  be  exact  and  correct?  A\.  Yes,  sir. 

j 

Mr.  Spearman :  Mr.  Examiner,  these  have  been  num- 
404  bered  in  reverse  order.  KTM  Exhibit  16  is  the  ex¬ 
hibit  for  the  last  day  and  Exhibit  No.  %2  for  the 
first  day,  for  that  seven-day  period.  Heading  the  numbers 
backwards  you  get  the  period  in  order. 

I  offer  these  KTM  Exhibits  16  to  22,  both  inclusive,  in 
evidence  in  duplicate. 

Mr.  Patrick :  Do  I  understand  that  these  are  offered  not 
only  as  showing  that  such  a  log  was  maintained  lj)ut  for  the 
purpose  of  also  showing  that  the  program  broadcast  on 
that  day  is  accurately  described?  Is  that  correct)? 

Mr.  Spearman :  Those  are  the  actual  station  lo^’s  to  show 
the  name  of  the  sponsor  and  the — well,  they  ^speak  for 
themselves.  They  are  there.  It  is  the  form  of  the  log  kept 
at  the  station,  and  these  are  exact  copies  of  those  logs  for 
that  period. 

Mr.  Patrick:  And  that  is  also  for  the  purpos^  of  show¬ 
ing  the  character  of  the  program  rendered  on  those  days? 

Mr.  Spearman:  Well,  I  don’t  know  that  it  shows  the 
character  of  the  program  except  in  some  instances  it  does. 
It  does  not  show  it  in  all  instances. 

Mr.  Patrick:  Where  it  shows  it  shows  for  all  purposes? 

Mr.  Spearman:  It  shows  on  its  face  whatever  it  is. 

Mr.  Patrick:  It  is  introduced  for  that  purpos^? 
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Mr.  Spearman:  Yes,  for  whatever  it  shows  I  introduce 
them,  regardless  of  what  it  is. 

Mr.  Scott:  All  right;  let  me  ask  you  this - 

Mr.  Spearman:  Are  you  asking  the  witness? 

Mr.  Scott:  I  am  asking  you.  You  probably  know.  I 
don’t  know  whether  the  witness  does  or  not.  “All  phono¬ 
graph  records,  electrical  transcriptions,  and  other 

405  mechanical  means  of  reproduction  announced  in  ac¬ 
cordance  with  rules  of  Federal  Radio  Commission.” 

Are  you  introducing  that  as  evidence  or  do  you  want  that 
struck  off  of  the  exhibit? 

Mr.  Spearman :  Mr.  Scott,  you  are  asking  me — this  is  the 
exact  form  that  they  keep  the  log  in,  and  it  is  the  sheet 
they  use  at  the  station.  I  am  introducing  this  to  show  all 
the  typewritten  portions  on  it,  and  that  heading  you  refer 
to,  if  you  want  to  take  a  pair  of  scissors  and  cut  it  off  it 
will  be  perfectly  agreeable  to  me,  but  I  am  not  going  to 
take  the  time  to  do  it. 

Mr.  Scott:  I  didn’t  know  whether  you  wanted  that  par¬ 
ticularly  in.  If  you  did  I  wanted  to  know  the  purpose. 

Mr.  Spearman:  I  have  no  purpose.  I  care  nothing  about 
that. 

Mr.  Scbtt:  O.K.  Because  that  obviously  is  not  part  of 
the  law. 

Mr.  Spearman:  No,  I  admit  that.  So  our  argument  is 
settled. 

Mr.  Scott:  Surely.  I  think  the  top  part  here — I  haven’t 
had  an  opportunity  to  examine  the  details  of  it — I  think 
that  top  part  there,  which  is  primarily  instructions  to  the 
announce!* — there  is  not  anything  in  the  log  that  indicates 
that  an  adherence  has  been  had  to  the  caption  of  the  paper 
entitled  “The  Station  Log.” 

Mr.  Spearman:  Let  me  change  my  offer  of  this.  I  offer 
all  that  portion  of  these  exhibits  16  to  22,  both  inclusive, 
except  this  printed  heading  at  the  top  of  the  sheet,  which  is 
meaningless  and  was  not  intended  to  be  introduced  for  any 
purpose  on  God’s  green  earth,  leaving  merely  the 

406  printed  statement  at  the  top  “Station  Log,”  and 
that  is  all  I  want,  left  up  there  of  the  printed  part 

except  the  next  thing  is  the  printed  word  “Station.” 
Typewritten  to  the  right  of  that  is  “KTM.”  On  the  right- 
hand  side  of  each  of  these  it  says  “Day,”  and  typewritten 
there  is  the  day  of  week  referred  to,  date,  day  of  the  month 
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and  year  the  log:  is  kept  for,  and  then  at  the  heading  of 
each  column  is  the  printed  statement  showing  whdt  may  be 
found  in  that  column,  and  it  is  only  that  that  I  a{n  intend¬ 
ing  to  introduce,  and  this  other  printed  stuff  to  which  you 
raise  the  objection  or  question  I  did  not  intend  to  introduce 
and  care  absolutely  nothing  about. 

Mr.  Patrick:  Just  a  moment.  May  I  ask  a  preliminary 
question.  Does  this  witness  know  in  fact  that  these  pro¬ 
grams  were  broadcast  at  these  times?  Do  you  know  about 
these  programs  that  are  described  on  these  exhibits? 

The  Witness :  I  am  not  clear  now  in  the  way  you  stated 
that  question. 


By  Mr.  Patrick: 

Q.  Are  you  familiar  with  those  programs?  A.  I  am  fa¬ 
miliar  with  the  programs,  yes. 

Q.  Do  you  know  of  your  own  knowledge  that  they  were 
in  fact  broadcast  at  the  several  times  indicated?  A.  Yes, 

I  do  know  that  they  were  broadcast. 

* 

Q.  And  you  know  further  that  the  things  you  hhve  stated 


on  those  exhibits  concerning  those  programs  as  to  talent, 
duplication,  and  so  forth,  are  true  in  fact?  A.  Yes,  they 
are  true. 

Q.  Are  they  complete  logs  for  the  period  for  which  they 
purport  to  be?  In  other  words,  do  they  contain  all 
407  the  entries  usually  made  in  such  cases? 


Mr.  Spearman:  You  mean  complete  program  logs? 
Mr.  Patrick:  Yes. 


Mr.  Spearman:  Now  they  keep  two  logs  at  ratib  stations, 
which  one  do  you  refer  to? 

Mr.  Patrick:  I  am  speaking  now  of  the  program  log, 
which  I  take  it  this  is. 

The  Witness:  Yes,  sir;  this  is  the  program  log},  and  it  is 


complete. 

Examiner  Walker:  They  will  be  admitted  in  evidence. 


(Two  copies  of  station  log  of  KTM  for  May  27,  1933,  be¬ 
ing  received  in  evidence,  were  designated  “  Dockets  1830 
et  al.,  KTM  Exhibit  16,’  ’  and  same  are  on  file  with  the 
Commission.) 

(Two  copies  of  station  log  of  KTM  for  May  26!,  1933,  be¬ 
ing  received  in  evidence,  were  designated  “Dockets  1830 
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et  al.,  KTM  Exhibit  17,”  and  same  are  on  file  with  the 
Commission.) 

(Two  copies  of  station  log  of  KTM  for  May  25, 1933,  be¬ 
ing  received  in  evidence,  were  designated  “Dockets  1830 
et  al.,  KTM  Exhibit  18,”  and  same  are  on  file  with  the 
Commission.) 

(Two  copies  of  station  log  of  KTM  for  May  24,  1933,  be¬ 
ing  received  in  evidence,  were  designated  “Dockets  1830 
et  al.,  KTM  Exhibit  19,”  and  same  are  on  file  with  the 
Commission.) 

(Two  copies  of  station  log  of  KTM  for  May  23, 1933,  be¬ 
ing  received  in  evidence,  were  designated  “Dockets  1830 
et  al.,  KTM  Exhibit  20,”  and  same  are  on  file  with  the 
Commission.) 

(Two  copies  of  station  log  of  KTM  for  May  22,  1933,  be¬ 
ing  received  in  evidence,  were  designated  “Dockets  1830 
et  al.,  KTM  Exhibit  21,”  and  same  are  on  file  with  the 
Commission.) 

408  (Two  copies  of  station  log  of  KTM  for  May  22, 
1933,  being  received  in  evidence,  were  designated 
“Dockets  1830  et  al.,  KTM  Exhibit  22,”  and  same  are  on 
file  with  the  Commission.) 

By  Mr.  Spearman : 

Q.  Now  Mr.  Juneau,  you  said  you  were  familiar  with  the 
staff  which  operates  Station  KTM.  Will  you  tell  us  who 
they  are?  A.  George  Martinson,  General  Manager;  May- 
field  Cater,  Production  Manager;  Edmund  Lytton,  Chief 
Engineer;  Vern  Heimer,  Announcer;  Clara  Crokey,  Sec¬ 
retary  ;  Irene  Carter,  Switchboard  Operator ;  Fanchon 
Martinson,  Switchboard  Operator.  I  might  come  back  to 
the  studio  if  I  recall  more. 

I  will  give  you  the  technical  staff  now.  Donald  Halsey, 
Chief  Operator;  William  Miller,  Transmission  Operator; 
Oliver  Mitchell,  Transmission  Operator;  Ray  Osure,  Chief 
Studio  Operator;  James  Shumm,  Studio  Operator;  Addi¬ 
son  Bitaman,  Studio  Operator.  I  don’t  recall  the  first 
name  of  this  next  person  I  will  name.  Barnapoles  is  the 
last  name,  who  is  the  studio  custodian.  From  memory  I 
believe  that  is  the  extent  of  it.  However,  I  might  have 
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omitted  some  of  them,  not  having  the  reference  <|f  the  per¬ 
sonnel  before  me. 

Mr.  Spearman :  Right  at  this  time  and  at  this  Jpoint,  and 
more  especially  in  view  of  the  objections  which  wjere  raised 
to  the  personnel  of  this  station,  and  for  the  reason  that  the 
objection  was  sustained,  I  moved  to  exclude,  because  of 
the  consolidation  of  all  the  cases,  all  the  characterization 
which  was  placed  on  any  and  all  of  the  employes  and  talent 
used  by  the  Don  Lee  Broadcasting  System  and  ^s  referred 
to  by  Mr.  Patrick  a  while  ago,  which  constituted!  the  bally¬ 
hoo  part  of  Mr.  Gleason’s  testimony  on  yesterdav. 

Mr.  Patrick :  That  is  a  little  bit  late,  I  am  afraid. 

Examiner  Walker:  That  motion  is  denied. 

409  Mr.  Scott:  Your  objection  is  confined  to  the  case 
that  is  being  heard  now.  We  do  not  go  back  after 
a  month. 

Mr.  Spearman :  No ;  I  am  talking  about  the  stuff  that 
was  referred  to  by  Mr.  Patrick  a  while  ago  as  ballyhoo. 

Mr.  Patrick :  The  Examiner  has  ruled. 

Examiner  Walker:  Motion  is  denied. 

-  j 

By  Mr.  Spearman:  -  | 

Q.  Mr.  Juneau,  are  you  familiar  with  the  various  pro¬ 
grams  that  are  carried  by  the  station  and  thos^  that  you 
use  in  the  production  of  them?  A.  Yes,  sir. 

Q.  Have  you  made  up  a  list  of  the  programs  carried  by 
you  and  the  organizations  for  which  you  carry  programs, 
showing  the  programs  which  you  do  carry  for  jthem?  A. 
Yes,  sir. 

Q.  For  the  purpose  for  which  they  were  intended?  A. 
Yes,  sir. 

Mr.  Spearman:  If  there  is  going  to  be  objection  to  this 
man  testifying  to  these  and  identifying  them,  since  he 
prepared  them,  I  am  going  to  go  into  the  details  of  every 
one  of  them. 

Mr.  Patrick :  What  are  you  going  to  do  now,  j  so  we  will 
know  what  to  do  about  it  ? 

Mr.  Spearman :  It  is  a  description  of  the  programs. 
Here  is  one.  I  will  show  you. 

Mr.  Patrick :  Are  you  going  to  offer  it  ? 

12— 6158a 
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Mr.  Spearman:  I  am  going  to  offer  it.  I  am  going  to 
show  it  to  you  first. 

(Counsel  conferred  off  the  record.) 

410  By  Mr.  Spearman: 

Q.  Mr.  Juneau,  do  you  carry  programs  for  the  Amer¬ 
ican  Legion  Auxiliary!  A.  Yes,  sir. 

Q.  Have  vou  made  up  in  this  exhibit,  KTM  Exhibit 
No.  23 -  * 

Mr.  Patrick:  Let  me  ask  you  this,  Mr.  Spearman,  just 
for  my  information :  Is  this  examination  leading  to  an  ulti¬ 
mate  introduction  of  that  exhibit! 

Mr.  Spearman:  No,  sir;  I  am  just  going  to  get  this  in 
by  question  and  answer  instead  of  getting  it  in  as  an 
exhibit. 

Mr.  Patrick:  All  right,  then;  his  answers  are  all  that  is 
going  into  the  record! 

Mr.  Spearman:  Yes. 

Mr.  Patrick:  Verv  well. 

* 

Mr.  Spearman:  And  there  will  be  all  that  there  is  in 
here. 

By  Mr.  Spearman: 

Q.  Mr.  Juneau,  you  are  familiar  with  all  these  programs 
that  are  described  in  this  exhibit,  KTM  Exhibit  23  for 
identification!  A.  Yes,  sir. 

Q.  Will  you  tell  us  who  conducts  this  American  Legion 
Auxiliary  program!  What  was  this  program  and  who 
conducted  it!  A.  It  was  a  program  conducted  by  Mrs. 
Gotsinger,  representative  of  the  publicity  division  of  the 
Auxiliary,  and  the  program  included  a  musical  portion  at 
different  times  with  different  talent,  such  as  vocalists, 
instrumentalists  and  soloists,  and  in  addition  to 

411  that  presented  the  matters  pertaining  to  the  par¬ 
ticular  drive  that  may  be  termed  that  the  Post 

•> 

Auxiliary  was  presenting,  and  to  my  last  recollection  it 
was  put  on  with  the  program  theme  directed  to  Poppy 
Dav. 

Q.  That  is  within  what  period  of  time  from  now!  How 
long  has  it  been  since  you  were  broadcasting  that  pro¬ 
gram!  Are  you  still  carrying  them!  A.  Yes,  sir;  this 
program  is  still  on  the  air. 
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Q.  And  it  is  for  the  same  period  generally  as  that  you 
have  spoken  of?  A.  Yes,  sir;  variable  themes. 

Q.  How  often  do  they  appear?  How  many  times  per 
week?  A.  That  program  appears,  to  the  best  of  my  recol¬ 
lection,  once  a  week. 

Q.  How  long  a  period  of  time  do  you  broadcast  when 
you  have  it  on  for  one  program?  A.  Again  from  recol¬ 
lection,  this  Poppy  Day  program  that  I  referred  to  now 
was  of  30  minutes  duration.  At  times  they  are  granted 
additional  times  on  which  to  present  it,  and  other  times 
they  shorten  their  program  as  much  as  to  15  minutes. 

Q.  Do  you  carry  any  programs  sponsored  b^  the  Los 
Angeles  Examiner?  A.  Los  Angeles  Examiner  has  pre¬ 
pared  a  program  of  .electrical  transcriptions  which  we 
present  for  them. 

Q.  What  kind  of  program  is  that?  A.  It  is  h  program 
which  characterizes  certain  interesting  events,  shell  as  the 
exploits  of  the  French  Secret  Service,  the  operations  of 
certain  organizations,  in  so  far  as  they  may  dramatize  it 
and  create  a  fictional  theme  to  the  program. 

i 

I 

(Discussion  off  the  record.) 

412  Mr.  Spearman:  I  am  perfectly  willing  { o  take  the 
time,  and  fold  these  up  and  hide  them  away  and 
ask  him  the  questions.  All  I  had  to  suggest  ^Vas  in  the 
interest  of  expediting  the  thing,  and  inasmuch  as  the  wit¬ 
ness  has  testified  that  he  made  this  exhibit,  KTM  Exhibit 
No.  23,  and  that  he  was  familiar  with  all  the  programs  and 
description  in  it,  I  offer  in:  evidence  in  duplicate  KTM  Ex¬ 
hibit  No.  23,  with  the  understanding  that  anv  (Conclusions 
drawn  or  any  program  indicating  the  witness’s  opinion  as 
to  whether  it  is  good,  bad  or  indifferent,  shall  be  ignored 
and  not  considered. 

Mr.  Patrick:  I  object  to  it  for  the  reason  that  there  is 
no  information  in  the  exhibit,  generally  speaking,  as  to 
the  length  of  time  pursued  in  the  program,  when  it  was 
put  on,  whether  two  years  ago  or  last  month,  or  anything 
of  that  nature  to  identify  it.  At  most  it  is  a  statement  that 
at  a  particular  time  some  program  of  this  nature  was  put 
on  the  air;  I  mean  at  an  indefinite  time,  at  sojne  time  in 
the  past.  It  is  very  largely  all  of  the  same  character  as 
the  other  exhibit  offered  and  rejected,  and  in  its  nature 
full  of  conclusions.  I  don’t  like  to  prolong  this  hearing 
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any  more  than  anyone  else,  but  I  don’t  think  a  thing  of 
that  nature  ought  to  be  admitted  in  evidence  in  a  case 
like  this. 

Mr.  Spearman:  All  right;  I  am  willing  to  ask  all  the 
questions.  However,  I  offer  it  in  evidence,  Exhibit  KTM 
23,  in  duplicate,  since  it  has  been  objected  to. 

Examiner  Walker:  I  would  like  to  see  a  copy  of  it. 

(A  copy  was  handed  to  the  Examiner.) 

By  Mr.  Spearman: 

Qi  While  the  Examiner  is  looking  at  that,  Mr. 
413  Juneau,  how  often  is  this  electrical  transcription 
which  is  sponsored  by  the  Los  Angeles  Examiner 
carried  on  the  station,  and  how  many  times  per  week  ?  A. 
Two  times  per  week. 

Q.  How  long  a  period  of  time  do  you  carry  it  each  time 
it  is  carried?  A.  Transcriptions  of  13 */>  to  14  minutes 
length. 

Q.  Is  that  program  still  being  carried?  A.  It  is  not  at 
the  present  time. 

Q.  How  long  has  it  been  since  you  carried  it?  A.  A  week 
prior  to  the  time  that  I  left  the  program  schedule  was 
changed,  and  we  at  that  time  had  not  reallocated  the  time 
to  them.  However,  it  will  be  put  on  again  as  soon  as 
the  reallocation  of  time  is  modified  for  the  schedule. 

Q.  You  have  arrangements  made  to  continue  it?  A.  Oh, 
yes.  We  are  still  getting  the  transcription,  with  only  a 
short  intermission. 

Examiner  Walker:  At  this  point,  Mr.  Spearman,  let  me 
insert  the  ruling  on  that  offer.  In  so  far  as  it  is  objected 
to  because  of  the  conclusions  and  opinions  expressed  in 
it,  the  objection  is  sustained. 

Mr.  Spearman:  I  offer  it  subject  to  the  Examiner  and 
the  Commission  ignoring  all  conclusions. 

Examiner  Walker:  In  making  the  objection  counsel  indi¬ 
cated  that  he  was  not  satisfied  with  a  future  determination 
on  those  points.  He  made  that  specifically  a  part  of  his 
objection.  . 

Mr.  Spearman :  Then  may  I  have  a  ruling  on  my  offer  as 
offered,  with  the  understanding  and  the  offer  being  made 
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specifically  excluding  all  conclusions  whicfy  are  con- 

414  tained  or  set  out  in  this  exhibit  ? 

Examiner  Walker:  That  has  to  be  a  matter  of 
agreement  between  counsel,  Mr.  Spearman,  wheip.  a  ruling 
is  put  oft  until  some  future  date,  I  think. 

Mr.  Spearman:  Has  got  to  be  what? 

Examiner  Walker:  It  seems  to  me  that  has  to  be  by 
agreement  of  counsel  when  a  matter  of  a  general  nature 
such  as  this  goes  in  subject  to  a  determination  ^t  a  later 
date. 

Mr.  Spearman:  I  have  not  introduced  it  subject  to  a 
determination ;  I  have  introduced  it  to  the  exclusion  of  any 
conclusions  in  it. 

Examiner  Walker:  Which  necessarily  puts  it  upon  the 
Examiner  to  determine  those  things. 

By  Mr.  Spearman: 

Q.  Now,  Mr.  Juneau,  do  you  cooperate  with  the  Amer¬ 
ican  Red  Cross?  A.  Yes,  sir,  we  do. 

Q.  During  the  recent  earthquake  at  Long  Bea^h  did  you 
cooperate  with  them?  A.  We  did. 

Q.  To  what  extent?  A.  We  supplied  them  time  for  their 
appeals. 

Q.  And  what  were  those  appeals  for?  A.  Appeals  were 
for  clothing,  foodstuff,  bedding  and  other  necessities  of 
persons  temporarily  without  homes. 

Q.  What  is  the  policy  of  KTM  with  respect  [to  cooper¬ 
ating  with  the  American  Red  Cross?  A.  They | may  have 
time  upon  application  free  of  charge. 

Q.  Do  you  carry  a  program  on  this  log — I  fiotice  one 
called  the  Afternoon  Spanish  program.  A.  We  do. 

415  Q.  Tell  us  what  that  program  is.  A.  it  is  a  pro¬ 
gram  sponsored  by  the  Capital  Milling  Company, 

presents  both  live  and  phonograph  record  music  and  pre¬ 
sents  Spanish  artists  and  Spanish  phonograph  record 
numbers  as  the  entertainment  portion  of  it. 

Q.  Is  there  a  large  Spanish  population  or  Spanish  and 
mixed  population  in  this  section?  A.  If  I  mayj  answer  it 
this  way,  it  is  the  second  largest  city  in  the  world  popu¬ 
lated  by  Mexicans.  That  is  to  say,  there  are  mor^  Mexicans 
living  there  than  any  other  city  in  the  world  except  Mexico 
City. 
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Q.  Do  you  cooperate  with  the  American  Legion,  Mr. 
Juneau?  A.  Yes,  sir. 

Q.  Have  you  cooperated  with  them,  carried  programs 
during  say  the  last  six  months?  A.  Yes. 

Q.  Tell  us  about  those.  A.  Presented  in  cooperation  with 
the  American  Legion  under  the  direction  of  Dr.  John 
Lechner,  hnd  presents  talent,  instrumentalists,  various 
types  of  Legion  bands,  Glee  Clubs,  quartettes,  and  so  forth. 

Q.  Right  in  this  connection,  who  is  Dr.  John  R.  Lechner? 
A.  He  is  the  official  state  chaplain  for  the  American  Legion 
in  the  State  of  California. 

Q.  Tell  us  of  some  of  the  programs  which  you  carried 
for  the  American  Legion.  A.  Well,  the  programs  had  to 
do  with  activities  of  the  American  Legion  and  an 
416  Americanism  campaign.  They  had  to  do  with  various 
memorials  programs,  such  as  the  Mother’s  Day,  Me¬ 
morial  Day,  Fourth  of  July,  and  such  events  as  that  that 
are  presented  as  a  theme.  The  program  includes  at  times 
dialogue  which  is  prepared  to  produce  an  Americanism 
thought.  Might  be  summarized  by  saying  that  the  pro¬ 
grams  are  typical  of  Americanism. 

Q.  What  is  the  policy  of  KTM  in  cooperating  with  the 
Los  Angeles  Department  of  Education?  A.  Los  Angeles 
Department  of  Education  is  supplied  with  time,  and  in 
some  instances  talent,  free  of  charge  upon  their  application. 

Q.  Give  us  an  instance  of  that.  A.  An  instance  of  our 
supplying  them  with  talent? 

Q.  An  instance  of  your  cooperation  with  the  Los  Angeles 
Department  of  Education.  Did  you  cooperate  with  them, 
for  instance,  during  so-called  Boys  Week?  A.  We  did.  We 
presented  a  program  during  Boys  Week  which  is  desig¬ 
nated  as  Boys  Week,  which  included  the  Los  Angeles  Jun¬ 
ior  College  Glee  Club  and  the  Fairfax  High  School  Quar¬ 
tette,  along  with  other  material  wffiich  was  prepared  by 
them  and  presented  in  the  interest  of  the  Boys  Week 
program. 

Q.  Do  you  remember  when  we  had  what  was  referred  to 
around  here  as  a  banking  holiday?  A.  Yes,  sir. 

Q.  What  did  KTM  do  about  it?  A.  KTM  supplied  time 
free  of  charge  to  the  Los  Angeles  Clearing  House  Associa¬ 
tion  that  requested  that  we  give  them  time  so  that  they 
could  broadcast  information  relative  to  the  banking  holi¬ 
day,  and  in  addition  to  the  regular  English  program  we 
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arranged  a  Spanish  program  explaining  th^  situation 

417  to  the  Spanish-speaking  people  of  Southern  Cali¬ 
fornia,  in  so  far  as  they  had  no  other  wajr  of  being 

informed  of  this  information  that  the  Cleaning  House 
wished  to  get  to  them. 

Q.  Was  that  a  daily  feature?  A.  It  was  a  daily  feature 
during  the  period  of  that  banking  holiday,  which  was  some 
time  in  March,  from  about  the  2nd  to  the  13th. 

Q.  What  did  you  charge  them  for  it?  A.  Charged  them 
nothing. 

(A  recess  was  taken  from  3:25  till  3:30  p.  m.)  ! 

Mr.  Spearman:  Mr.  Examiner,  we  have  now  agreed  on 
the  introduction  of  KTM  Exhibit  No.  23,  with  one  proviso, 
and  that  is  that  this  witness,  Mr.  Juneau,  who  familiar 
with  all  these  programs,  is  to  take  both  copies  of!  KTM  Ex¬ 
hibit  No.  23  and  on  the  page  where  each  program  is  de¬ 
scribed  he  is  to  indicate  the  number  of  times  weeklv  that 
program  is  broadcast,  and  in  addition  to  that  he  is  to  in¬ 
dicate  the  length  in  minutes  of  each  individual  broadcast 
or  period  of  broadcast,  and  where  it  says  “Wasp  it  means 
that  those  programs  have  been  broadcast  within  the  last 
6  months  but  are  not  current. 

The  Witness:  That  is  correct. 

Mr.  Spearman :  And  all  other  programs  are  current  pro¬ 
grams. 

By  Mr.  Spearman: 

Q.  Have  all  those  programs  been  broadcast  in  the  last 
6  months?  A.  They  have. 

Mr.  Scott :  And  that  any  comments  thereon  sfyall  be  sub¬ 
ject  to  the  objection  of  the  Examiner. 

Mr.  Spearman:  Shall  be  ignored.  I  \Vill  go  fur- 

418  ther  than  that,  just  agree  that  he  ignores  the  con¬ 
clusion. 

Mr.  Scott:  0.  K.  j 

Examiner  Walker:  With  that  understanding  of  counsel, 
the  exhibit  is  admitted  in  evidence.  j 

(Two  copies  of  list  of  programs  of  KTM  wjth  descrip¬ 
tions,  being  received  in  evidence,  were  designated  “Docket 
No.  1830  et  al.  KTM  Exhibit  23”,  and  same  are  on  file  with 
transcript  of  record  with  Federal  Radio  Commission.) 
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By  Mr.  Spearman: 

Q.  Mr.  Juneau,  where  were  you  on  May  31st,  1933?  A. 
Los  Angeles,  California. 

Q.  With  whom?  Who  was  with  you  during  that  period, 
say  immediately  at  noon  and  for  the  next  30  minutes 
thereafter?  A.  I  was  with — for  the  moment  it  slipped  my 
mind,  the  man’s  name  that  I  was  with. 

Q.  It  was  a  man,  was  it?  A.  Yes,  sir. 

Q.  Now  did  you  hear  me  yesterday  reading  a  program 
into  the  record  while  Mr.  Kales  was  on  the  witness  stand 
with  respect  to  something  that  was  “  pleasing  to  fat  peo¬ 
ple”?  A.  Yes,  sir. 

Q.  You  heat-d  that?  A.  Yes,  sir. 

Q.  Did  you  hear  that  program  broadcast  over  WECA? 

Mr.  Caldwell:  I  object.  If  counsel  wants  to  put  this  in 
I  want  to  know  whether  this  is  the  man  that  took  the  paper 
from  which  counsel  has  read. 

Mr.  Spearman:  No,  he  is  not  the  man. 

Mr.  Caldwell:  I  object  then.  That  is  the  man  to  prove 
it  by.  He  can  say  what  he  remembers  if  he  wants  to  about 
that,  but  he  cannot  testify  to  something  that  should 
419  be  proven  by  the  man  who  made  it. 

By  Mr.  Spearman : 

Q.  All  right;  I  will  ask  you  this:  Were  you  with  this 
stenographer  who  took  down  this  transcript?  A.  I  was. 

Q.  And  at  the  time  he  took  it  down  were  you  there  listen¬ 
ing  to  the  station?  A.  I  was. 

Q.  Do  you  recall  the  sum  and  substance  of  that  an¬ 
nouncement  which  was  made  with  respect  to  this  reducing 
system?  A.  I  do. 

Q.  State  whether  or  not  the  statement  which  was  read 
into  the  record  yesterday  while  Mr.  Kales  was  on  the  wit¬ 
ness  stand  was  the  sum  and  substance  of  that  statement 
which  you  heard  broadcast  by  KECA? 

Mr.  Caldwell:  I  object  to  that. 

Examiner  Walker:  Objection  sustained. 

By  Mr.  Spearman: 

Q.  What  did  you  hear  over  KECA  just  after  noon  on 
May  31,  1933?  State  the  sum  and  substance  of  any  an- 
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nouncement  you  heard  coming  over  KECA?  A.  jl  heard  a 
man  who  said  his  name  was  Mark  Cook,  who  vfas  adver¬ 
tising  a  product  for  the  May  Company  known  a$  the  Sun- 
ray  Reducing  Method  for  getting  rid  of  what  is  termed  fat, 
and  he  went  on  to  explain  that  the  method  would  be  ob¬ 
tainable  to  anyone  who  would  telephone  him  at  a  telephone 
number  that  he  gave,  and  further,  that  information  could 
be  received  by  writing  KECA  or  sending  a  postal  card, 
which  he  didn’t  remember  how  much  postage  yas  neces¬ 
sary,  and  so  forth,  and  he  kept  repeating  this  infor- 

420  mation  in  various  manners  and  the  various  descrip¬ 
tions. 

Mr.  Caldwell:  I  am  going  to  object  now  to  the  charac¬ 
terization  of  it.  If  he  wants  to  state  the  substance  of  it, 
all  right. 

By  Mr.  Spearman:  j 

Q.  Yes;  just  give  us  the  substance. 

j 

Mr.  Caldwell:  I  move  the  last  characterization  be 
stricken. 

Mr.  Spearman:  I  am  perfectly  willing  to  have  that 
stricken. 

Examiner  Walker :  That  will  be  stricken. 

A.  Explaining  that  there  were  going  to  be  ^ome  beau¬ 
tiful  bathing  girls  demonstrating  these  suits  fo[r  the  May 
Company  and  if  the  people  would  care  to  seej  the  girls, 
come  down  there  to  the  May  Company  and  they  would  be 
on  display,  and  further,  that  the  cost  of  this  treatment  is 
nominal,  further,  that  the  process  is  pleasant  and  that  the 
sun  uras  of  great  benefit  to  the  human  beings  that  would 
be  exposed  to  it  in  this  manner. 

Q.  Did  he  attempt  to  say  what  effect  that  would  have  on 
fat  people?  A.  Yes;  he  said  that  if  you  were  disgustingly 
fat  it  would  probably  reduce  that  condition  for  you  in  a 
very  short  time.  You  might  lose  a  pound  oif  even  two 
pounds  a  day  if  you  were  properly  exposed. 

Q.  You  heard  all  that  in  listening  to  a  radio  receiver? 
A.  I  did. 

Q.  What  station  was  that  receiver  tuned  to?  A. 

421  KECA. 

Q.  Mr.  Juneau,  have  you  been  out  recently  in  the 
vicinity  of  Redlands,  California?  A.  I  have. 
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Q.  For  what  purpose?  A.  To  observe  radio  reception. 

Q.  And  did  you  have  a  radio  receiver  with  you?  A.  I 
did  not. 

Q.  Did  you  attempt  to  listen  to  radio  programs?  A.  I 
did. 

Q.  In  that  section?  A.  I  did. 

Q.  In  what  manner  did  you  attempt  to  listen  to  those 
programs?  A.  I  went  to  a  man’s  home  and  listened  on  his 
receiving  set  in  Redlands  on  this  particular  day. 

422  Q.  Do  you  recall  when  that  was?  A.  I  cannot  give 
you  the  exact  date.  I  can  only  recall  from  memory. 

It  was  about  three  weeks  ago. 

Q.  Did  vou  attempt  to  tune  in  radio  stations  at  this  place? 
A.  I  did. 

Q.  This  was  in  Redlands?  A.  It  was. 

Q.  What  kind  of  a  receiving  set  did  they  have  installed 
in  this  place?  A.  It  was  a  composite  set,  I  should  say. 

Q.  A  composite  home-made  receiving  set?  A.  Yes,  sir. 
Q.  Did  you  listen  at  any  other  points  out  in  that  section? 
A.  I  did. 

Q.  Where  did  you  listen?  A.  Palm  Springs,  California. 
Q.  Where  is  that  with  reference  both  to  Redlands  and 
Los  Angeles?  A.  I  should  say  from  Redlands  it  is  south¬ 
east  bv  east.  From  Los  Angeles  it  is  due  east. 

Q.  Is  that  point  farther  away  from  Los  Angeles  than 
Redlands?  A.  Palm  Springs  is  farther  from  Los  Angeles. 

Q.  How  much  farther?  A.  It  is  approximately  85  miles 
air  line. 

Q.  From  what?  A.  From  Los  Angeles. 

423  Q.  Do  you  know  about  what  the  air  line  distance 
is  between  Los  Angeles  and  Redlands  ?  A.  It  is  ap¬ 
proximately  between  48  and  54  miles. 

Q.  When  did  you  make  these  listening  tests  at  Redlands, 
in  the  daytime  or  at  night  ?  A.  Daytime. 

Q.  When  did  you  make  them  at  Palm  Springs?  A.  Night¬ 
time. 

Q.  What  stations  did  you  hear  at  Redlands? 

Mr.  Patrick:  I  object  to  that  question  until  we  have  some 
more  particular  description  of  the  methods  employed  and 
the  apparatus. 
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By  Mr.  Spearman :  j 

Q.  Tell  us  what  kind  of  a  receiver  you  listened  to  down 
at  Palm  Springs?  A.  It  was  a  Radiola,  table  nfiodel,  No. 
R-73. 

Q.  This  radio  receiver  that  you  listened  to  at  Redlands  is 
the  radio  receiver  which  is  described  in  Mr.  Emm’s  deposi¬ 
tion  which  has  been  admitted  in  evidence?  A.  Thjit  is  right. 

i 

Mr.  Patrick:  That  is  the  one  with  the  300-foot  antenna? 

Mr.  Spearman :  I  do  not  know  whether  it  is  306  or  3. 

Mr.  Patrick:  That  is  correctly  described  in  A^r.  Emm’s 
deposition. 

i 

By  Mr.  Spearman:  j 

Q.  You  saw  the  set  didn’t  you?  A.  Yes,  sir.  j 
Q.  Did  you  examine  it?  A.  No,  sir. 

424  Q.  Mr.  Emm  testified  in  a  deposition  ^nd  gave  a 
description  of  it,  didn’t  he?  A.  Yes,  sir. 

Q.  I  don’t  know  whether  the  antenna  was  300  feet  or 
3,000  feet  long,  but  that  is  the  set  you  used.  A.  At  the 
home  of  Mr.  Emm,  yes.  j 

Q.  In  Redlands?  A.  Yes. 

Q.  What  stations  did  you  hear  in  Redlands  ? 

I 

Mr.  Patrick:  I  object  to  that.  He  testifies  j;hat  all  he 
knows  about  this  apparatus  is  what  Mr.  Emm  told  him. 

Mr.  Spearman:  What  the  apparatus  is,  is  already  in 
evidence.  ! 

Mr.  Patrick:  It  is  all  right  for  Mr.  Emm  to  ^ay,  but  not 
for  this  man.  ! 

Mr.  Spearman:  I  am  going  to  ask  this  man  \irhat  he  got 
on  the  set  that  has  already  been  described.  ! 

Mr.  Patrick :  I  think,  under  the  rule,  this  maiji  should  be 
required  to  give  a  little  more  information  about  what  he 
did,  the  methods  followed,  and  the  apparatus.  It  makes  a 
considerable  difference  with  the  results. 

Mr.  Scott:  Mr.  Examiner,  if  I  may  interject  inyself  into 
the  discussion,  I  do  not  know  what  the  witness! is  going  to 
testify.  If  he  uses  an  ordinary  radio  receiving;' set  in  Red¬ 
lands,  I  do  not  care  what  it  is,  if  it  is  a  “ lousy”  receiving 
set,  it  would  be  some  evidence  of  what  he  was  alj)le  to  got. 

Mr.  Patrick:  On  the  other  hand,  if  it  was  a  built-up  job, 

Mr.  Scott,  it  might  not  give  correct  results. 
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425  Mr.  Caldwell:  Mr.  Examiner,  it  seems  to  me  we 
are  wasting  a  lot  of  time.  Sooner  or  later  Mr.  Spear¬ 
man  can  qualify  this  witness  to  say  that  he  heard  a  program 
over  a  receiving  set,  and  I  think  we  are  getting  to  the  point 
where  all  of  u£  ought  to  be  interested  in  avoiding  any  more 
loss  of  time. 

Mr.  Patrick:  We  are,  but  not  at  the  expense  of  our  client. 

Mr.  Spearman :  The  man  whose  deposition  shows  he  built 
it  described  it  in  his  own  deposition.  That  description  al¬ 
ready  being  in  evidence,  and  this  man  having  listened  on 
the  same  individual  set,  he  certainlv  can  testifv  to  what 
he  got  over  that  set  which  has  already  been  described. 

Mr.  Caldwell:  All  of  that,  Mr.  Examiner,  seems  to  go  to 
the  probative  value  of  it,  and  not  to  its  admissibility. 

Examiner  Walker:  It  does.  As  a  matter  of  information 
for  myself,  I  was  attempting  to  identify  the  description  of 
the  set.  The  objection  is  overruled. 

By  Mr.  Spearman: 

Q.  What  stations  did  you  hear  at  Redlands  on  this  set 
in  Mr.  Emm’s  house?  A.  KFI,  KHJ,  KTM,  KECA, 
KFWB,  KFAC - 

Q.  Did  you  observe  the  reception  of  each  of  these  stations 
at  this  time?  A.  I  did. 

Q.  Were  the  programs  of  these  stations  interfered  with 
by  local  noises  and  static  ?  A.  They  were  not. 

Q.  What  results  did  you  get  in  listening  to  KFI,  for  in¬ 
stance,  on  this  particular  set?  You  tuned  it  in?  A. 

426  We  tuned  it  in  and  listened  to  loud  speaker  reception 
of  the  program  without  any  interference. 

Q.  Did  you  tune  in  KFWB?  A.  I  did. 

Q.  Did  you  hear  them  with  volume  sufficiently  above  the 
noise  level  to  get  good  clear  reception?  A.  Yes,  sir. 

Mr.  Patrick:  Which  station  is  that? 

Mr.  Spearman :  KFWB. 

By  Mr.  Spearman : 

Q.  What  about  KFAC?  A.  We  got  KFAC  with  satis¬ 
factory  loud  speaker  reception,  no  interference. 

Q.  What  about  KHJ?  A.  We  received  KHJ  with  satis¬ 
factory  loud  speaker  volume  and  no  interference. 

Q.  What  about  KECA?  A.  Satisfactory  loud  speaker 
volume  with  no  interference. 
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Q.  Did  you  tune  in  this  station  ten  miles  from  Redlands — 
what  is  the  name  of  it?  A.  KFXM.  ! 

Q.  Did  you  tune  it  in?  A.  Yes. 

Q.  How  did  you  get  it?  A.  Satisfactory  reception,  no  in¬ 
terference. 

Q.  What  other  stations  did  you  listen  to  there?  A.  KFL 

Q.  We  have  had  that. 

Mr.  Patrick:  Where  is  this,  now?  Redlands  area? 

427  Mr.  Spearman:  Redlands. 

The  Witness :  KH J. 

By  Mr.  Spearman: 

Q.  We  have  had  KFI,  KHJ,  KTM,  KECa|  KFWB, 
KFAC  and  KFXM.  What  other  stations?  A.  }£TM. 

Q.  What  was  the  character  of  reception  you!  got  from 
KTM?  A.  Satisfactory  reception,  no  interference,  loud 
speaker  volume. 

Q.  What  other  stations  did  you  get?  A.  I  believe  that 
constitutes  the  majority  of  the  stations  I  listened  to  on 
that  set. 

Q.  Are  vou  familiar  with  the  fan  mail  which  cfomes  into 
KTM?  A*  I  am. 

Q.  Do  you  get  any  from  this  particular 

Mr.  Patrick:  I  object  to  that. 

Mr.  Spearman:  I  am  not  asking  what  is  in!  it.  I  am 
asking  if  he  gets  it. 

Examiner  Walker:  Objection  overruled. 

The  Witness:  Yes.  We  received  fan  mail  lr°m  Red¬ 
lands,  California. 

i 

j 

By  Mr.  Spearman : 

Q.  Have  you  had  any  large  or  small  number  of  com¬ 
plaints  from  listeners  in  the  Redlands  area,  complaining 
of  inability  to  tune  in  and  get  KTM ’s  programs  | 

Mr.  Patrick:  I  object  to  that  line  of  questioning. 

Examiner  Walker:  Objection  sustained. 

428  By  Mr.  Spearman: 

I 

Q.  Can  you  tell  us  something  about,  or  characterize  the 
number  of  fan  mail  letters  you  get  from  the  Redlands  area? 
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Mr.  Patrick:  I  object  to  that. 

Examiner  Walker:  The  form  of  the  question — ‘ 4 char¬ 
acterize’  ’ — I  do  not  understand,  Mr.  Spearman. 

Mr.  Spearman:  Compared  to  other  areas  of  like  popu¬ 
lation,  how  does  your  fan  mail  compare  ? 

Mr.  Patrick:  I  object  to  that  question. 

Examiner  Walker:  Objection  sustained,  in  that  form. 

By  Mr.  Spearman: 

Q.  Mr.  Juneau,  this  other  place  you  listened  was  at  Palm 
Springs?  A.  Yes. 

Q.  And  that  was  day  or  night  ?  A.  That  was  night. 

Q.  You  said  you  listened  to  a  table  model  Radiola?  A. 
Yes;  Model  R-73. 

Q.  Model  R-73.  What  stations  did  you  tune  in  there? 
A.  KH J,  at  9 :50  p.  m. 

Q.  Have  you  got  the  date  you  did  that?  A.  May  27, 
1933. 

Q.  What  programs  were  they  broadcasting? 

Mr.  Patrick:  I  object  to  any  further  answers  along  this 
line  until  we  have  a  description  of  the  apparatus. 

Mr.  Spearman :  He  has  told  us  what  it  was. 

Mr.  Patrick:  Not  here. 

Mr.  Spearman:  Yes.  He  told  us  it  was  a  Radiola. 

Mr.  Patrick :  Let  us  have  something  about  the  an- 
429  tenna  and  method  of  operation,  and  whether  or  not 

this  set  is  doctored.  We  have  it  in  evidence  that  the 
other  one  was. 

By  Mr.  Spearman: 

Q.  Did  you  doctor  this  radio  set,  Mr.  Juneau? 

Mr.  Patrick:  There  is  a  difference  between  a  300-foot 
antenna  and  a  10-foot  antenna,  or  those  commonly  in  use 
with  broadcasting  receivers  generally,  and  the  evidence 
here  shows,  by  their  own  witness.  An  antenna  of  this  type 
is  necessary  to  get  adequate  reception  in  this  locality. 

By  Mr.  Spearman: 

Q.  Mr.  Juneau,  did  you  examine  this  set  out  at  Palm 
Springs?  A.  I  examined  it  to  the  extent  that  I  looked  in¬ 
side  of  it  and  took  the  model  number  off  it,  and  saw  that 
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the  calibration  on  the  dial  conformed  approximately  to  the 
point  at  which  I  was  getting  stations,  in  tuning  relationship. 

Q.  Do  you  know  what  kind  of  an  antenna  they  wiere  using 
on  it?  A.  Yes,  I  do.  I  had  reasons  to  do  that.  ! 

Q.  All  right.  What  kind  of  an  antenna  did  they  use  on 
it?  A.  It  was  an  antenna  that  ran  from  the  receiving  set 
up  to  the  second  story  of  this  house,  which  wasj  approxi¬ 
mately  35  or  40  feet  above  the  ground,  and  ran  iu  a  south¬ 
westerly  direction  from  the  house  to  an  outbuilding,  ap¬ 
proximately  150  or  175  feet  away. 

Q.  You  examined  the  antenna?  A.  I  did. 

Q.  And  also  examined  the  set?  A.  Wjell,  I  ob- 

430  served  the  set.  I  did  not  take  it  apart. 

Q.  What  stations  did  you  hear  there  ?  4*  At  9 :50 
p.  m.  I  heard  KHJ,  Los  Angeles,  California. 

Q.  How  did  the  volume  you  received  from  KHJ  com¬ 
pare  with  the  noise  level  at  that  place  ?  A.  The  hoise  level 
was  hardly  detectable  on  the  program  that  I  listened  to. 

Q.  What  kind  of  reception  did  you  get?  A.  i  got  good 
reception. 

Q.  What  other  stations  did  you  tune  in?  Firstj,  while  we 
are  there,  since  I  really  think  that  is  covered  by  your  week’s 
programs,  tell  us  what  programs  KHJ  was  broadcasting 
at  that  time.  A.  Announcement  by  KHJ  announcer  that 
the  following  selection  would  be  4 ‘Mendelssohn’s  Over¬ 
ture”  to  “Fingall’s  Cave”.  Reception  was  received  as 
follows:  No  static,  no  heterodyne  whistle,  no  background 
noise,  no  phase  distortion,  no  fading.  The  reception  of 
this  station  occupied  one  full  division  on  the  d[al,  which, 
comparing  other  stations,  was  of  extraordinary  good  recep¬ 
tion.  Number  ended  at  10:01  P.  M.  Announcement  to  the 
effect  that  it  was  presented  by  the  Monrovia  Community 
Orchestra,  announcer  Charles  Bullotti,  Jr.  speaking.  This 
was  followed  by  a  piano  solo  at  the  conclusion  of]  which  the 
Columbia  Broadcasting  Station  announcement  jwas  made, 
followed  by  a  local  identification  of  KHJ.  This  was  fol¬ 
lowed  by  an  announcement  that  the  following  program 
would  come  from  the  towers  of  the  Times,  Jim  Bertha  an¬ 
nouncing  for  the  Times,  at  which  time  he  did  announce 
news  dispatches. 

Q.  At  what  time  was  that?  A.  It  was  hfter  10:01. 

431  I  did  not  observe  this  particular  moment  that  Jim 
Bertha  came  on  the  air. 


i 
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Q.  It  was  the  next  program  following  10:01?  A.  Yes. 
The  first  news  items  he  announced  was  a  dispatch  concern¬ 
ing  the  passenger  steamer,  George  M.  Cox,  stating  that  the 
steamer  had  rolled  over  and  sunk  on  the  Rock  of  Ages  reef 
in  the  Great  Lakes. 

Q.  How  long  did  you  listen  to  KHJ?  A.  I  listened  to 
them  till  10 :04  p.  m. 

Q.  Did  you  have  any  interference  at  all  during  that  pe¬ 
riod?  A.  I  did  not. 

Q.  What  other  stations  did  you  hear  out  there  at  Palm 
Springs?  A.  At  10:04  p.  m.,  I  heard  KMJ,  Fresno,  pres¬ 
enting  Gus  Arnheim  with  a  group  of  dance  numbers. 

At  10 :06  p.  m.  I  received  KTM,  dance  music. 

At  10:07  p.  m.,  an  orchestra  from  KFWB,  selection 
“Maybe  I  Love  You  Too  Much.” 

At  10 :08  p.  m.,  KNX  orchestra. 

At  10 :10  p.  m.,  KMTR,  talk  on  School  Department,  Chil¬ 
dren’s  Education. 

At  10:12  p.  m.,  KECA,  selection  Boola  Boola  and  other 
school  songs,  played  by  band  and  sung  by  loud  chorus  of 
voices,  with  the  announcement  to  the  effect  that  it  was  by 
remote  control  from  a  school  campus. 

At  10:16  p.  m.,  KECA  presenting  a  program  of  selected 
recordings. 

At  10:20  p.  m. - 

432  By  Mr.  Patrick : 

Q.  What  hour  was  that?  A.  10:16  p.  m. 

Q.  What  dav  of  the  week?  A.  On  the  27th  dav  of  May.  I 
recall  that  that  was  Saturday  night.  It  was  either  Friday 
or  Saturday.  I  believe  it  was  Saturday. 

At  10:20  p.  m.,  KGB,  Gus  Arnheim  playing  from  San 
Francisco  over  the  Don  Lee  network.  Singing  “I’ve  Got  A 
Right  To  Sing  The  Blues”. 

10:45  p.  m.,  KGFJ,  announcement  for  the  Radio  Mainte¬ 
nance  Company,  followed  by  phonograph  records.  This 
time  there  was  a  beat  note  observed  between  KGFJ  and 
KERN,  in  Bakersfield,  which  is  on  the  same  frequency. 

By  Mr.  Spearman: 

Q.  They  are  each  100-watt  stations?  A.  They  are  each 
100-watt  stations.  At  times  KGFJ  would  fade  out,  and 
KERN  would  come  up.  At  the  time  KERN’s  signal  in- 
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creased  I  was'  able  to  detect  that  they  were  placing  dance 
music  with  Gus  Arnheim,  on  the  Don  Lee  network. 

At  10:48  p.  m.,  KFBK,  Sacramento,  playing  k  selection 
* 4 Trees”,  followed  by  two  dance  numbers,  followed  by  selec¬ 
tion  4 4 Not  For  You,”  followed  by  an  announcement  that  we 
were  listening  to  Dick  Jergins  Orchestra  from  the  Hotel 
Senator  in  Sacramento. 

At  11 :02  p.  m.,  KFBK ;  station  announcement  followed  by 
an  announcement  to  the  effect  that  KFBK  whs  the  Bee 
Station  in  the  heart  of  California,  operating  on  1310  kilo¬ 
cycles  by  authority  of  the  Federal  Radio  Commission  in 
Washington,  D.  C.  KFBK  is  owned  and  operated  by 

433  the  McClatchev  Company  in  Sacramento,  California. 
Followed  by  an  announcement  relative  to  the  James 

McClatchey  newspapers  and  the  radio  station^,  with  the 
final  announcement  that  they  were  concluding  !the  broad¬ 
cast,  returning  at  8  o’clock  the  following  morniiig. 

Q.  What  degree  of  fading,  if  any,  did  you  experience  at 
Palm  Springs?  A.  I  experienced  no  fading  fro;m  Los  An¬ 
geles  stations,  the  ones  I  mentioned,  with  the  exception  of 
KGFJ,  which  is  a  100-watt  station.  I  did  experience  fading 
from  some  of  the  stations  otherwise  mentioned  there.  I 
experienced  no  fading  from  the  San  Diego  station,  however. 
The  reception  was  satisfactory.  All  of  this  reception  was 
on  a  loud  speaker  and  observed  by  me  at  arm’s  length 
from  the  receiving  set. 

Q.  What  kind  of  weather  were  you  having  opt  there  the 
day  you  were  listening  in  ?  A.  At  6  p.  m.  that  evening  the 
temperature  was  104  degrees  in  the  shade. 

Q.  That  was  the  evening  you  were  listening  !in  at  Palm 
Springs?  A.  Yes. 

Q.  What  kind  of  weather  were  you  having  when  you 
were  listening  at  Redlands?  A.  Hot,  dry  weather;  tem¬ 
perature  about  95  degi  ees. 

Mr.  Spearman :  That  is  all. 

434  Cross-examination  on  Behalf  of  Don  Lee  Broadcast¬ 

ing  System. 

,  I 

By  Mr.  Patrick :  | 

Q.  You  testified,  Mr.  Juneau,  about  a  prograni  you  picked 
up  from  KTM  on  this  occasion  of  your  trip  to  Palm  Springs. 
A.  Yes. 
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Q.  What  time  did  you  hear  that?  A.  10 :06  p.  m. 

Q.  What  did  you  hear?  A.  Dance  music. 

Q.  Who  was  putting  on  this  dance  music?  A.  I  don’t 
know. 

Q.  Are  you  familiar  with  the  programs?  A.  I  am. 

Q.  Does  Jimmie  Greer’s  Orchestra  put  on  dance  music? 
A.  They  do. 

Q.  Do  “Three  Modern  Fiddles”  put  on  dance  music? 
A.  Three  Modern  Fiddles  is  a  trio  of  violinists  that  do  not 
broadcast  with  Jimmie  Greer. 

Q.  Would  you  call  it  dance  music  that  they  put  on?  A. 
Yes.  They  play  syncopated  music  of  close  harmony  that  is 
at  times  dance  music,  and  at  times  it  is  ballad.  It  depends 
entirely  upon  the  time  you  observe  the  program,  as  to  what 
they  are  putting  on. 

Q.  How  about  Eddie  Chase’s  Frolic?  Is  that  dance 
music?  A.  There  is  some  dance  music  used  in  Eddie 
Chase’s  Frolic. 

Q.  With  respect  to  the  records  you  put  on  KTM  on 
435  that  date  after  10  o  ’clock,  were  they  dance  music  ?  A. 

I  cannot  say  as  to  what  all  the  records  were. 

Q.  How  about  the  KTM  Ranch  Boys  ?  Is  that  dance 
music?  A.  No,  that  is  not.  Let  me  further  clarify  that 
by  saying  with  the  exception  of  the  hoe-downs  they  play. 

Q.  That  is  not  your  conception  of  dance  music,  is  it?  A. 
It  is  my  conception  of  that  type  of  dance  music,  yes. 

Q.  I  hand  you  a  log  of  your  station  for  Monday  night, 
and  call  your  attention  to  the  period  from  9 :30  to  10 :30,  and 
ask  you  if  the  KTM  Ranch  Boys  were  not  on  that  hour.  A. 
That  is  correct. 

Q.  And  you  did  not  hear  dance  music  from  KTM  at  that 
hour,  is  that  correct?  A.  I  didn’t  say  I  did. 

Q.  I  will  let  the  record  stand  for  itself.  What  time  did 
you  leave  Los  Angeles  on  this  barnstorming  trip,  Mr. 
Juneau?  A.  I  left  Friday  night  at  5:30  or  6  o’clock,  some 
time  along  there.  I  don’t  recall  what  time  it  was — possi¬ 
bly  later  than  that. 

Q.  How  did  you  proceed  from  there  to  Palm  Springs,  by 
what  route  ?  A.  I  proceeded  in  my  automobile,  leaving  Los 
Angeles  on  the  Foot  Hill  Boulevard  to  San  Bernardino, 
through  Redlands. 

Q.  You  did  not  stop  at  Redlands?  A.  No,  I  did  not.  You 
are  referring  to  this  night  that  I  drove  to  Palm  Springs,  I 
presume  ? 


THE  FEDERAL  RADIO  COMMISSION  ET  AL.  195 

Q.  The  night  you  heard  the  Cowboys.  A.  I  beg  your 
pardon? 

Q.  The  night  you  heard  the  Cowboys.  ]A.  I  have 

436  not  made  any  reference  to  cowboys.  Thq  Cowboys 
are  not  on  our  program  Saturday  night. 

Q.  I  mean  the  Ranch  Boys.  A.  The  Ranch  Boys  are 
not  on  our  program  Saturday  night. 

Q.  You  identified  this  program  as  the  29th,  dicji  you  not? 
A.  No.  I  identified  this  program  as  of  May  27,  1933. 

Q.  Was  that  the  day  of  the  hearing  in  Los  Angeles  on 
the  KTM  deposition?  A.  As  to  that  I  don’t  recdll  whether 
that  was  the  same  day  or  not. 

Q.  You  attended  that  hearing,  did  you  not?  A.  Tfie 
hearing  ? 

Q.  On  the  depositions  of  KTM?  A.  Yes,  I  did. 

Q.  You  are  not  able  to  state  what  date  it  was?  |A.  I  could 
not.  state  accurately  what  day  it  was,  no.  I  don’t  recall, 
but  I  believe  it  was  probably  the  morning  of  that  day  that 
I  left  for  Palm  Springs. 

Q.  It  was  the  morning  you  left?  A.  From  tfie  best  of 
my  knowledge  it  was. 

Q.  And  vou  still  sav  it  was  the  27th  on  whicli  vou  went 
to  Palm  Springs?  A.  No;  I  didn’t  go  to  Palm  Springs  on 
the  27th.  I  said  I  went  to  Palm  Springs  on  Friday,  which 
would  have  been  the  26th. 

Q.  Now,  we  have  three  days,  Friday,  Saturday  and  Sun¬ 
day.  Which  date  were  you  at  Palm  Springs?  A.  Arriv¬ 
ing  there  at  midnight  Friday;  on  May  27  and  May  28, 
1933.  | 

437  Q.  And  that  was  the  date  of  the  hearing  which  took 
place  on  the  KTM  depositions  in  Los  Angeles.  A. 

To  the  best  of  mv  recollection,  the  hearings  wei+e  taken  on 
Friday,  May  26,  1933.  j 

Q.  That  is  your  best  opinion,  and  you  were  there  per¬ 
sonally?  A.  That  is  correct. 

Q.  You  recall  having  been  there,  the  same  as  you  recall 
having  been  at  Palm  Springs?  A.  I  recall  having  been  at 
the  depositions. 

Q.  You  recall  having  been  at  Palm  Springs?  A.  That  is 
correct. 

Q.  And  both  of  them  are  clear  in  your  recollection? 
A.  To  the  best  of  my  knowledge - 
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Q.  You  were  there  personally  in  both  instances?  A.  I 
could  not  sav  definitely  that  the  hearing  was  on  the  26th. 

Q.  But,  whichever  day  it  was,  that  day  you  went  to  Palm 
Springs?  A.  No;  I  am  not  certain  that  that  is  a  fact. 

Q.  Are  you  certain  that  you  went  to  Palm  Springs,  Mr. 
Juneau?  A.  I  am  quite  certain  that  I  was  in  Palm 
Springs. 

Q.  How  long  have  you  known  Mr.  T.  T.  Emm?  A.  I  first 
met  him  the  day  that  I  went  to  his  house  in  Redlands,  Cali¬ 
fornia. 

Q.  You  had  no  previous  acquaintance  with  the  gentle¬ 
man?  A.  Never  saw  or  heard  of  him  before. 

Q.  How  did  you  become  acquainted  with  Mr.  Emm?  A. 
I  picked  his  name  out  of  an  amateur  call  book  as  hav- 

438  ing  been  an  amateur  operating  a  station  in  Redlands, 
California. 

Q.  You  presented  yourself  at  his  residence  or  place  of 
business,  which?  A.  At  his  residence. 

Q.  You  introduced  yourself?  A.  I  said  I  would  like  to 
see  his  amateur  station,  seeing  that  he  was  on  the  air. 

Q.  Did  you  state  to  him  your  business,  other  than  that? 
A.  I  did  before  I  left. 

Q.  At  what  time  in  your  conversation  with  him  did  you 
state  your  business?  A.  At  the  conclusion  of  my  conver¬ 
sation  with  him,  and  as  I  was  leaving. 

Q.  Did  you  state  your  business  with  Mr.  Emm  before 
or  after  you  listened  over  his  receiving  set?  A.  After  I 
listened  over  his  receiving  set. 

Q.  How  long  did  you  listen  to  his  set?  A.  I  don’t  recall 
the  exact  time.  I  imagine  it  was  between  an  hour  and  a  half 
and  two  hours. 

Q.  You  dropped  in  as  one  fellow  amateur  to  another,  and 
stayed  at  this  man’s  house  for  an  hour  and  a  half,  and  did 
not  announce  your  business  until  you  left?  A.  That  is 
right. 

Q.  And  this  was  the  first  time  you  had  ever  seen  the  gen¬ 
tleman?  A.  That  is  right. 

439  Q.  Is  Mr.  Emm  a  radio  expert? 

Mr.  Spearman:  I  object  to  that. 

Bv  Mr.  Patrick: 

Q.  What  do  you  know  about  Mr.  Emm’s  qualifications 
as  a  radio  man.  I  will  ask  you  that. 
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Mr.  Spearman:  I  object  to  that  because  he  hajs  testified 
already  that  he  never  saw  him  until  he  went  out  there. 

Mr.  Patrick:  He  might  have  learned  something  later, 
Mr.  Spearman.  ! 

Mr.  Spearman:  It  would  be  hearsay,  and  I  object  to  it. 

Mr.  Patrick:  He  stayed  there  an  hour  and  a  }ialf.  You 
can  find  out  quite  a  bit  in  that  length  of  time. 

Examiner  Walker:  He  may  state  if  he  knows  (j>f  his  own 
personal  knowledge. 

j 

By  Mr.  Patrick:  J 

Q.  If  you  do  not  know  you  can  say  so.  A.  Since  that 
time  Mr.  Emm  has  said  in  my  presence  that  he  was  a  radio 
repair  man  as  well  as  being  a  radio  amateur.  i 

Q.  When  did  he  tell  you  that?  A.  He  stated  tljiat  during 
the  deposition  that  we  took  in  Los  Angeles. 

Q.  Did  you  make  arrangements  that  night  that  \Lou  visited 
Mr.  Emm  for  him  to  appear  and  testify,  or  take  ajny  deposi¬ 
tion  upon  behalf  of  your  station?  A.  I  requested  that  he 
come  to  Los  Angeles  and  appear  in  that  deposition. 

Q.  Did  you  make  any  promise  to  Mr.  Emm  at  j  that  time, 
either  express  or  implied,  as  to  payment  for  hi^  services? 

A.  I  agreed  to  pay  his  expenses  from  Badlands  to 
440  Los  Angeles,  and  return.  j 

Q.  Did  you  agree  to  pay  him  anything  eljse  in  addi¬ 
tion  to  his  expenses?  A.  Nothing  except  expenses. 

Q.  How  much  were  his  expenses?  A.  As  I  jrecall,  his 
expenses  were  $10  or  $15.  I  don’t  remember  exactly. 

Q.  How  did  Mr.  Emm  travel,  by  plane?  A.  He  traveled 
by  automobile. 

Q.  Ten  or  fifteen  dollars  expenses.  What  is  the  distance 
from  Mr.  Emm’s  residence  to  the  place  where  the  deposition 
was  taken  in  Los  Angeles?  A.  I  don’t  know  exhctlv  what 
the  road  mileage  would  be.  I  think  it  would  confbrm  pretty 
closely  to  the  air  line  distance,  because  it  is  almost  on  a 
straight  line. 

Q.  State  approximately.  You  are  acquainted  with  that 
general  territory?  A.  I  should  say  between  45  and  55  miles, 
somewhere  around  there. 

Q.  You  are  a  mathematician,  are  you  not,  Mr.  Juneau? 
A.  I  don’t  know  what  qualifications  I  have. 

Q.  Would  you  compute,  for  the  record,  the  milleage  rate, 
counting  $15  for  his  expenses  for  45  miles,  and  tell  us  how 
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much  per  mile  that  is.  A.  I  would  not  attempt  to  explain 
that  the  money  we  paid  him  was  paid  to  him  for  mileage. 

Q.  How  long  did  it  take  to  take  Mr.  Emm’s  deposition? 
A.  Well,  I  believe,  from  the  best  of  my  recollection,  that 
Mr.  Emm  was  not  in  our  office,  or  the  place  where  we  took 
this  deposition,  over  an  hour  to  two  hours. 

441  Q.  What  time  did  he  arrive?  A.  He  arrived  there 
in  the  morning  about  10  or  10 :30. 

Q.  What  time  did  he  leave  ?  A.  About  lunch  time. 

Q.  Did  you  have  any  further  business  for  Mr.  Emm  to 
take  care  of  upon  that  occasion,  other  than  testifying?  A. 
That  is  all. 

Q.  Did  Mr.  Emm  listen  to  this  reception  at  the  same  time 
you  did?  A.  He  did. 

Q.  You  gained  an  impression,  did  you  not,  in  your  con¬ 
versations  and  discussions  with  Mr.  Emm,  as  to  his  integ¬ 
rity  and  fair-mindedness  in  a  matter  of  this  kind?  A.  I 
did. 

Q.  Upon  that  basis  you  asked  him  to  come  and  testify 
in  your  case?  A.  I  did. 

Q.  What  period  did  you  cover,  Mr.  Juneau,  in  the  exhibit 
which  was  introduced  there  of  your  programs?  A.  The 
programs  in  that  exhibit  are  for  the  period  from  January 
1  until  June  1, 1933. 

Q.  I  mean  your  log.  I  do  not  recall  the  exhibit  number 
now.  A.  The  log  is  from  Sunday,  May  21,  to  Saturday, 
May  27, 1933. 

Q.  From  the  21st  to  the  27th?  A.  Yes,  I  believe  that  is 
correct. 

Q.  Let  me  call  your  attention  to  the  programs  for  Thurs¬ 
day,  May  25,  and  see  if  you  can  point  those  out  to  me. 

442  A.  Thursday,  May  25? 

Q.  Yes.  What  was  the  program  along  about  9:30? 
A.  From  9 :30  to  10  o  ’clock  was  a  program  by  Bresee  Broth¬ 
ers,  organ,  piano,  voice  and  talk. 

Q.  What  business  are  Bresee  Brothers  engaged  in?  A. 
They  operate  a  mortuary. 

Q.  In  other  words,  they  are  funeral  directors,  are  they 
not?  A.  That  is  right. 

Q.  What  did  that  program  consist  of?  A.  It  consisted  of 
a  program  of  cello,  duo,  trio,  vocal  and  piano  solo,  pre¬ 
sented  by  Earl  F.  Wild  and  Mrs.  Wild,  and  the  son  and 
daughter,  who  are  Evangelists,  and  present  a  program  for 
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the  Bresee  Brothers  which  is  known  as  Beautiful  Thoughts 
and  Songs.  It  is  a  program  of  music  selected  frotn  the  style 
of  music  used  by  Evangelists  in  their  work. 

Q.  Do  Bresee  Brothers  advertise  their  product  upon  that 
occasion?  A.  The  commercial  announcements  that  are  pre¬ 
sented  on  that  program  are  to  the  effect  tpat  Bresee 
Brothers  are  the  sponsors  of  the  program. 

Q.  Do  they  say  anything  further  about  theijr  products 
or  their  business  ?  A.  They  give  a  complete  description  of 
their  service. 

Q.  What  is  their  service?  You  have  heard  it  referred  to? 
A.  Their  service  is  the  service  of  morticians,  who  are  in  a 

7  i 

position  to  render  complete  service  for  that  particular  pur¬ 
pose. 

443  Q.  Do  they  sell  funeral  equipment?  I  mean  by 
that  the  box  to  put  you  in?  A.  No ;  I  havejnever  read 

anything  like  that  advertised. 

Q.  I  asked  you  if  they  sold  it?  A.  At  their  plant? 

Q.  Yes.  A.  You  can  arrange  to  purchase  from  them. 

Q.  But  they  do  not  advertise  anything  of  that  character 
over  the  station?  A.  No. 

Q.  Do  they  quote  any  prices  over  your  station,  Mr. 

Juneau?  A.  Yes,  they  do.  They  quote  a  pried - 

Q.  On  what?  A.  On  the  cost  of  crypts,  and  other  types  of 
cemeteries. 

Q.  Do  they  give  you  complete  prices  on  interment,  that 
is,  burial  complete?  A.  I  don’t  know  that  thejy  ever  say 
they  will  bury  you  for  so  much  money. 

Q.  They  will  furnish  everything  necessary  |  to  achieve 
that  result — do  they  tell  you  that?  A.  Yes;  th^y  are  very 
complete  in  their  service. 

Q.  All  of  that  is  discussed,  of  course,  over  ydur  station? 
A.  No,  it  is  not  discussed.  I 

Q.  How  much  of  it  is?  A.  It  is  contained  in  an  announce¬ 
ment  to  the  effect  that  Bresee  Brothers,  Morticians,  are  pre¬ 
senting  this  program  and  any  inquiries  directed  to  them 
will  receive  their  attention,  and  they  at  times  quote 

444  prices  relative  to  some  of  the  service  that  they  render. 

Q.  What  services  do  they  quote  prices  cjn?  A.  The 
ones  I  have  outlined. 

Q.  Everything  they  are  engaged  in?  A.  No.  j 
Q.  Where  do  they  draw  the  line?  You  are  familiar  with 
this.  I  am  not,  sir.  A.  They  draw  the  line  at  things  that 
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would  become  disagreeable  to  listen  to,  according  to  their 
opinion. 

Q.  According  to  their  opinion.  You  check  the  script,  of 
course — that  is,  you  or  somebody  under  your  direction?  A. 
We  write  the  copy,  as  a  matter  of  fact,  at  their  direction. 

Q.  You  write  the  copy  to  conform  to  their  ideas  of  the 
proprieties,  and  that  is  where  they  stop?  A.  No;  we  do 
not  restrict  them,  for  the  reason  that  we  have  never  had  an 
opportunity  to  find  that  they  took  advantage  of  the  radio  as 
a  means  of  broadcasting  anything  that  was  not  common 
broadcast  practice. 

Q.  In  other  words,  you  write  the  copy  for  them?  A.  No, 
I  do  not  write  the  copy. 

Q.  I  mean  it  is  written  by  your  organization?  A.  It  is 
prepared  by  our  continuity  writers. 

Q.  Then,  in  turn,  it  is  turned  over  to  them  and  checked 
by  them,  and  then  it  is  turned  back  to  you,  and  you  do  not 
find  any  fault  with  it,  is  that  right?  A.  No;  we  have  not 
found  anv  fault  with  it. 

Q.  Because  you  write  it  yourself?  A.  Not  neces- 
445  sarily;  because  the  copy  does  not  contain  anything 
that  is  obnoxious. 

Q.  In  whose  opinion?  A.  Well,  in  the  general  opinion 
of  all  of  those  who  have  supervision  over  writing  it. 

Q.  All  right.  We  have  had  some  discussion  about  opin¬ 
ion.  Where  is  that  line  where  a  program  of  that  character 
might  get  objectionable,  Mr.  Juneau?  A.  I  would  not  care 
to  state. 

Mr.  Spearman:  I  object  to  all  this  unless  he  shows  the 
program. 

Mr.  Patrick:  He  tells  about  the  program,  a  funeral  di¬ 
rector’s  program. 

By  Mr.  Patrick: 

Q.  Who  checks  the  programs  for  propriety  or  impro¬ 
priety  of  script  at  your  station?  Do  you  have  anything  to 
do  with  that,  Mr.  Juneau?  A.  Yes,  I  do. 

Q.  What  are  your  duties  in  that  regard  generally?  A. 
I  have  final  authority  on  that  matter. 

Q.  Do  you  pass  on  this  particular  subject?  A.  That  is, 
not  final  authority,  but  it  is  the  duty  of  the  head  of  that  par- 
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ticular  department  to  confine  his  works  to  the  policies  and 
practices  of  our  station. 

Q.  As  a  matter  of  fact,  this  particular  prograih  is  under 
your  jurisdiction,  is  it  not?  A.  Oh,  yes. 

Q.  Based  on  that,  what  are  your  ideas  of  the  proprieties, 
and  when  should  you  stop  in  a  program  of  that  char- 

446  acter?  A.  We  have  never  come  to  the  place - 

Mr.  Spearman :  I  object.  That  takes  in  all  the  jvorld  and 
the  planets  around  it,  and  unless  he  gets  something  he 
wants  to  ask  this  man  about,  some  concrete  matter,  I  object 
to  going  any  further. 

Mr.  Patrick :  Here  is  a  man  who  is  the  prograih  director 
of  the  station,  or  at  least  has  a  check  on  it.  He  has  testi¬ 
fied  that  they  do  not  put  on  anything  that  is  improper ;  that 
they  stop  just  short  of  that.  He  is  in  here  asking  for  radio 
facilities,  or  asking  to  retain  radio  facilities,  an<J  I  assume 
what  he  is  doing  now  is  a  fair  indication  of  what  jhe  will  do 
in  the  future.  I  think  it  is  certainly  proper. 

Examiner  Walker:  Objection  is  overruled. 

Mr.  Patrick :  Read  the  question,  please. 

(The  reporter  read  the  pending  question.) 

i 

Mr.  Spearman:  Mr.  Examiner,  there  is  a  further  reason 
for  objecting  to  that.  I  submit  that  nobody  on  earth  can 
tell  what  is  meant  by  the  question. 

Examiner  Walker :  I  think,  in  view  of  the  preceding  ques¬ 
tions  and  answers,  this  witness  was  asked  specifically  just 
what  they  broadcast  on  this  program.  He  has  £iven  par¬ 
tially  facts  and  partially  conclusions  or  opinions  <^f  his  own, 
and  I  think  we  are  entitled  to  know  what  he  meaijs  by  those 
opinions,  what  territory  he  takes  in  in  his  own  opinion. 

The  Witness :  In  that  respect  I  can  only  say  that  the  ma¬ 
terial  that  has  been  prepared  and  broadcast  to  c|ate,  in  my 
opinion,  is  not  objectionable.  What  would  be  objectionable 
and  what  has  not  been  submitted,  I  cannot  say  anything 
about. 

By  Mr.  Patrick : 

Q.  In  other  words,  you  would  fix  the  line  of  pro- 

447  priety  at  the  place  where  you  stop?  A.  Tfhat  would 
be  the  only  place  I  could  fix  it  under  tjie  circum¬ 
stances. 
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Q.  What  character  of  songs  are  sung  upon  these  occa¬ 
sions  ?  A.  The  character  of  songs  commonly  heard  in  Evan¬ 
gelistic  programs. 

Q.  Evangelistic  programs.  Would  you  consider  “The 
Old  Rugged  Cross’ ’  such  a  song?  A.  It  might  be  termed 
as  such. 

Q.  Did  you  ever  hear  that  song  sung  at  a  funeral?  A.  No, 
I  have  not. 

Q.  Would  you  consider  “Nailed  To  The  Cross”  that  sort 
of  a  song,  an  Evangelistic  song?  A.  Possibly  so,  if  it  was 
used  in  that  connection. 

Q.  Would  you  consider  “Nearer  My  God  To  Thee”  an 
Evangelistic  song?  A.  If  I  heard  it  used  in  that  connec¬ 
tion,  I  probably  would. 

Q.  Have  you  ever  heard  any  of  these  songs  I  have  men¬ 
tioned  sung  over  your  radio  station  on  this  program?  A. 
I  don’t  recall  that  I  have  or  have  not.  I  don’t  recall  the 
exact  titles  of  the  songs. 

Q.  I  direct  your  specific  attention  to  a  notation  which  I 
have  here  (exhibiting  paper  to  the  witness) :  “Bresee 
Brothers,  Funeral  Directors;  comes  on  9:30;  song  ‘Old 
Rugged  C  ross’,  Earl  Wild,”  and  then  the  song  “Old 
Rugged  Cross”  and  an  announcement.  Do  you  recall  the 
program  on  that  specific  date?  A.  No,  I  do  not. 

448  Q.  Would  you  say  that  is  true  and  correct?  A. 
No,  I  could  not  say. 

Q.  Would  you  say  it  is  not  true  and  correct?  A.  No,  I 
could  not  say. 

Q.  Would  you  say  that  songs  of  that  nature  are  never 
sung  upon  that  program?  A.  I  could  not  answer  that. 
I  told  you  I  did  not  know. 

Q.  You  have  heretofore  testified  that  you  checked  the 
continuity  and  the  script  on  these  programs.  A.  Yes,  but 
the  selections  of  the  songs  are  not  included  in  the  continuity 
or  the  script. 

Q.  Do  you  think  a  program,  Mr.  Juneau,  otherwise  un¬ 
objectionable,  might  become  objectionable  when  used  in 
connection  with  a  certain  type  of  music,  from  your  expe¬ 
rience  as  a  program  man?  A.  May  I  have  the  question? 

(The  reporter  read  the  pending  question.) 

The  Witness:  I  do  not  quite  understand  that  yet. 
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(The  reporter  again  read  the  pending  question.} 

The  Witness:  I  could  not  answer  that.  It  is  not  clear 
enough  for  me.  There  is  no  indication  there  as  to  what 
type  of  program  you  refer  to. 

By  Mr.  Patrick :  j 

I 

Q.  You  have  heard  these  programs  of  Bresee  Brothers 
yourself,  haven’t  you,  Mr.  Juneau,  as  well  as  checked  the 
material?  A.  I  have. 

Q.  Describe  to  us  a  typical  program  put  on  by  Bresee 
Brothers.  You  say  these  things  did  not  happen,  or 
449-455  they  might  have  happened,  or  you  do  not  know.  If 
you  have  some  idea,  tell  us  about  it.  Hj)w  does  it 
happen?  A.  The  program  is  opened  with  a  short  announce¬ 
ment  to  the  effect  that  Bresee  Brothers  are  presenting  a 
program  known  as  Beautiful  Thoughts  and  Songs,  intro¬ 
ducing  Mr.  Wild  and  his  associate  artists,  at  \^hich  time 
they  open  their  program  with  songs  and  musical  [selections. 

Q.  All  right.  Tell  us  about  the  songs.  A.  I  cannot  name 
the  songs  that  are  used  at  any  specific  time. 

Q.  You  can  tell  us  about  the  class  of  songs,  can  you  not? 
It  is  not  dance  music?  A.  I  described  them  as  being  songs 
that  would  be  used  by  what  I  would  term  Evangelists. 

Q.  What  type  of  Evangelists — the  Aimee  Sample  Mc¬ 
Pherson  type,  or  the  Billy  Sunday  type,  or  some  cither  type? 
A.  I  had  no  particular  type  in  mind. 

Mr.  Spearman:  I  object  to  that  until  he  defines  the  dif¬ 
ferent  types  that  Aimee  and  Billy  belong  to. 

456  Clarence  B.  Juneau,  the  witness  undeif  examina¬ 
tion  at  the  time  of  adjournment  on  yesterday,  re¬ 
sumed  the  stand  and  testified  further  as  follows: 

Cross-examination  on  Behalf  of  Don  Lee  Broadcast¬ 
ing  System  (Resumed). 

By  Mr.  Patrick:  j 

i 

457  Q.  Mr.  Juneau,  I  wish  you  would  tell  me  what 
duties  you  perform  at  KTM,  all  of  youj*  duties,  if 

you  will,  please.  A.  They  are  the  duties  of  supervising  the 
various  departments  under  my  jurisdiction,  which  are  the 
programs,  the  productions,  in  so  far  as  personnel  of  talent 
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is  concerned,  to  see  that  they  are  rehearsed  and  ready  for 
broadcasting - 

Q.  Right  there,  in  that  connection,  what  all  do  you  do 
with  reference  to  constructing  programs?  Do  you  check 
and  approve  the  material  in  all  instances?  A.  Personally, 
you  mean? 

Q.  Yes.  A.  When  an  account  comes  on  the  air  for  the 
first  time,  there  is  a  conference  called  to  determine  the 
style  and  manner  in  which  the  program  would  be  best 
presented. 

Q.  Who  attends  that  conference?  A.  Mr.  Kaylor,  the 
production  manager,  and,  at  times,  the  announcers,  if  it  is 
something  relative  to  their  particular  function. 

Q.  And  you  always  attend  those  conferences?  A.  In  the 
majority  of  cases,  I  do. 

Q.  In  the  event  that  you  do  not  attend  those  conferences, 
do  you  attempt  to  override  the  action  of  that  committee? 
Do  vou  have  the  final  sav?  A.  It  is  not  a  matter  of  over- 

•s  * 

riding  them;  I  usually - 

Q.  I  will  state  it  in  another  way.  If  your  opinion  hap¬ 
pens  to  be  different  from  that  of  the  committee,  whose 
governs  in  any  particular  instance?  A.  I  presume - 

Q.  You  know,  do  you  not?  A.  Yes;  I  know.  I  was 

going  to  explain  that  I  presume  that  these  men - 

458  Q.  Strike  the  presumption.  I  ask  you  the  direct 
question.  Whose  authority  governs  in  the  event  of 
a  conflict?  A.  Of  course  in  the  event  of  a  conflict  it  is 
usually  of  importance  enough  to  take  it  to  the  station 
manager  for  final  consideration. 

Q.  And  his  decision  is  final?  A.  In  so  far  as  these  duties 
that  I  am  discussing. 

Q.  And  you  are  that  manager?  A.  No;  I  am  the  assist¬ 
ant  manager. 

Q.  Who  is  that  manager?  A.  George  Martinson. 

Q.  Does  Mr.  Martinson  spend  all  of  his  time  at  the  sta¬ 
tion?  A.  Yes;  he  does. 

Q.  He  is  the  gentleman  whose  deposition  was  taken?  A. 
Yes. 

Q.  Now,  you  have  confined  your  answers  so  far  to  the 
best  method  of  putting  on  particular  material  when  it  is  a 
new  account.  If  an  account  which  you  already  have  sub¬ 
mits  to  you  material  which  is  not  in  accordance  with  that 
which  you  previously  put  on  for  them,  is  that  same  plan 
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followed  and  is  a  check  kept  on  that  from  time! to  time? 
A.  Yes.  All  continuities  go  through  our  continuity  depart¬ 
ment  for  a  book  copy.  It  is  all  written,  as  a  matter  of  fact, 
by  our  continuity  department,  and  then  filed  in  the  an¬ 
nouncers’  books. 

Q.  Then  the  same  method  is  followed  in  the  e^ent  of  a 
new  program,  as  to  whether  or  not  you  should  put  it 

459  on,  in  any  event?  Is  that  same  system  followed? 

A.  Of  course  we  have  refused  accounts,  bbt - 

Q.  I  am  not  asking  you  if  you  have  or  have  not ;  but  what 
method  you  follow  to  determine  whether  or  not]  you  will 
refuse  it.  A.  Yes.  A  conference  is  held  to  see  what  the 
advertising  might  be. 

Q.  And  you  usually  participate  in  those  conferences?  A. 
In  the  majority  of  major  accounts;  yes,  sir. 

Q.  And  that  is  true  as  to  the  programs  which  you  have 
placed  on  this  log?  A.  That  is  the  complete  log  pf  the  sta¬ 
tion,  and  there  are  some  things  on  there  that  do  not  require 
an  inspection  of  the  significance  that  the  otheri  do,  and, 
consequently,  the  copy  is  approved  on  its  submission  by 
the  account. 

Q.  By  whom?  A.  By  either  Mr.  Ivaylor  or  myself. 

Q.  And  either  Mr.  Kaylor  or  yourself  approved  all  of 
these  (indicating) ;  is  that  correct?  A.  Yes;  every  account 
on  there  has  been  approved. 

Q.  Not  only  the  account,  but  the  material  submitted?  Is 
that  correct?  A.  That  is  correct.  ! 

Q.  You  testified,  as  I  understood  you,  yesterday,  that 
you  knew  these  programs  were  broadcast  at  the  jimes  indi¬ 
cated  here.  Is  that  true?  A.  If  I  may  refer  to  tjhis.  With 
the  exception  of  where  it  is  noted  on  the  log  that  there  was 
some  modification  of  the  program  structure,  the  pro- 

460  grams  and  announcements  went  on  according  to  this 
log  which  is  indicated  by  the  typewritten  portion  of 

it,  and  then  confirmed  by  the  on  and  off  time,  the  actual 
on  and  off  time,  of  the  account. 

Q.  You  know  that  to  be  true  of  your  own  knowledge,  that 
these  programs  were  broadcast?  A.  Yes,  sir. 

Q.  How  many  of  these  programs  do  you  hear?  A.  I  hear 
a  considerable  amount  of  them,  being  employed  by  the  sta¬ 
tion  and  having  my  interest  there. 

Q.  Directing  your  attention  to  the  program  appearing 
on  the  first  page  of  this  exhibit  KTM  Exhibit  22,  the  pro- 
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gram  appearing  at  7  o’clock  a.  m. — what  did  that  consist 
of?  A.  That  is  a  time  signal  for  the  Kelly  Kar  Company. 

Q.  Sponsored  by  that  company?  A.  Yes,  sir. 

Q.  What  was  its  duration?  A.  A  30-second  announce¬ 
ment. 

Q.  And  confined  strictly  to  the  giving  of  the  time,  or  was 
there  any  commercial  announcement  made  in  connection 
with  it?  A.  It  gives  the  time  and  gives  a  commercial  an¬ 
nouncement  for  the  Kelly  Kar  Company. 

Q.  The  second  item.  Tell  me  about  that.  What  kind  of 
a  program  was  it,  and  who  is  the  sponsor,  as  indicated  on 
this  exhibit?  A.  Gustavo  Feist. 

Q.  Who  is  Gustavo  Feist?  What  business  is  he  engaged 
in?  A.  The  business  that  he  is  engaged  in  is  that  of 

461  Spanish  entertainment. 

Q.  Spanish  entertainment?  A.  That  is  correct. 

Q.  Explain  that,  if  you  will.  Whom  does  he  entertain, 
and  why,  and  where?  A.  Well,  he — that  program  is  a 
Spanish  program. 

Q.  As  indicated  by  the  exhibit?  A.  Yes,  sir. 

Q.  And  the  type  of  talent  is  indicated  as  Spanish  Enter¬ 
tainers?  A.  That  is  correct. 

Q.  Who  are  these  entertainers?  A.  There  is  quite  a 
lengthy  list  of  Spanish  entertainers  who  appear  on  that 
program.  I  can  tell  you  who  some  of  them  are. 

Q.  Are  they  station  talent  or  do  they  belong  to  some¬ 
body  else,  or  what  about  them?  Tell  me  about  them.  A. 
They  would  be  termed  station  talent. 

Q.  Oh.  They  would  be  termed  station  talent.  Do  the 
same  entertainers  appear  from  time  to  time  on  the  same 
program?  A.  That  is  correct. 

Q.  Is  there  a  contract  for  that  program?  A.  A  contract 
for  them,  you  mean? 

Q.  With  Feist  regarding  that  program?  A.  Yes. 

Q.  Have  you  seen  that  contract?  A.  Yes. 

Q.  Are  the  particular  entertainers  in  question  pro- 

462  vided  in  that  contract?  A.  It  provides  for  the  type 
of  talent ;  it  does  not  provide  for  the  specific  persons 

who  are  appearing  on  the  program  from  day  to  day. 

Q.  How  long  does  that  program  last?  A.  It  lasts  an 
hour  and  a  ’half. 

Q.  Are  there  any  commercial  announcements  in  that  pro¬ 
gram?  A.  Yes. 
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Q.  What  is  their  nature  and  their  duration?  A.  There  is 
an  announcement  for  flour  mills,  an  announcement  for  some 
of  the  downtown  department  stores  who  cater  to  their 
Spanish  audience  that  this  program  is  designed  to  en¬ 
tertain. 

Q.  What  else?  A.  And  there  are  announcements  with 
reference  to  clothing  concerns. 

Q.  What  else?  Go  ahead  and  tell  us  some  mbre  about 
this  program  that  lasts  an  hour  and  a  half.  A.  Of  course 
the  flour  company  announcement  is  made  more  than  once 
during  the  program. 

Q.  How  many  times?  A.  It  is  made  approximately  four 
times. 

Q.  How  long  do  they  last?  A.  The  announcements? 

Q.  Yes.  A.  About  45  seconds  duration. 

Q.  The  clothing  company  ads.  that  occur  on  that  pro¬ 
gram — how  long  do  they  last,  and  how  often  are  they 
repeated?  A.  Well,  they  are  about  the  same  dura- 

463  tion,  and  they  are  repeated  from  two  to  four  times 
during  the  program. 

Q.  Are  there  any  others  than  those  that  you  l^ave  men¬ 
tioned  which  occur  on  that  program?  A.  I  don ’t  recall 
right  now. 

Q.  What  clothing  company  is  it  ?  A.  The  Broadway  De¬ 
partment  Store. 

Q.  In  Los  Angeles?  A.  Yes;  the  men’s  clothing  depart¬ 
ment. 

Q.  Mr.  Feist  is  not  in  the  clothing  business,  is  he?  A. 
Not  to  my  knowledge. 

Q.  He  is  not  in  the  milling  business,  is  he?  A[.  No. 

Q.  He  is  indicated  here,  however,  as  the  sponsor  of  that 
program?  A.  Yes,  sir. 

Q.  Can  you  explain  to  me  why  he  is  marked  as  sponsor 
of  the  program?  A.  For  the  reason  that  he  is  special  agent 
for  that  particular  group  of  accounts. 

Q.  What  do  you  mean  by  that?  A.  I  mean  he|  is  desig¬ 
nated  bv  the  station  to  handle  those  accounts. 

Q.  Does  he  sell  open  accounts  to  these  particular  indi¬ 
viduals?  A.  He  handles  the  sales  and  the  hiring  of  that 
Mexican  talent  in  so  far  as  its  classification  is  Concerned, 
practically  speaking. 

464  Q.  I  take  it,  then,  that  Mr.  Feist  pays  tjie  station 

for  time?  A.  Well,  of  course  the  accounts  are  the 

7  | 
ones  that  pay  for  the  time. 
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Q.  You  have  Mr.  Feist  as  sponsor.  The  sponsor  usually 
indicates  the  one  who  pav$  the  station  for  the  time,  does 
he  not?  A.  This  is  not  a  log  designed  to  indicate  the  com¬ 
pleteness  of  every  commercial  account  in  its  entirety. 

Q.  No;  but  you  have  indicated  that  certain  people  spon¬ 
sor  these  accounts.  What  is  the  ordinary  meaning  of  the 
word  “sponsor”  as  used  in  the  broadcasting  business? 
Don’t  you  mean  by  that,  the  one  who  pays  the  station  for 
the  time  used?  A.  Not  necessarily.  In  this  case  it  is  a 
matter  of  conserving  space  and  showing  in  some  manner 
which  is  readily  indicated  the  classification  of  the  account. 

Q.  Is  Mr.  Feist  on  your  pay  roll?  A.  Well,  he  is  not  on 
the  pay  roll;  he  is  under  commission.  He  receives  a  com¬ 
mission  for  the  time  he  sells. 

Q.  Is  there  any  limitation  on  the  amount  of  time  that 
is  available  for  Mr.  Feist  for  that  purpose?  A.  Yes.  We 
have  designated  an  hour  and  a  half  in  the  morning  for  that 
Spanish  program. 

Q.  Is  that  the  only  program  that  Mr.  Feist  handles?  A. 
That  is  right. 

Q.  Mr.  Feist,  then,  is  permitted  an  hour  and  a  half  on 
your  program  daily,  and  he  goes  out  and  contacts  those  in¬ 
dividuals  and  makes  up  the  program  and  selects  the 
465  talent  and  pays  you  so  much  for  the  station  time? 

Is  that  correct?  A.  No.  The  time  is  sold  bv  Mr. 
Feist  on  a  commission  basis. 

Q.  What  is  that  basis.  Explain  it  a  little  more  fully.  A. 
A  25  per  cent  basis. 

Q.  Who  collects'  for  the  station  time — Feist  or  the  sta¬ 
tion?  A.  Well,  the  station’s  advertising  department  bills 
the  programs  through  a  routine  billing  system. 

Q.  Who  is  the  bill  submitted  to?  A.  To  the  advertiser. 

Q.  In  each  instance,  and  not  to  Feist?  A.  That  is  cor¬ 
rect. 

Q.  Is  that  true  in  all  instances  where  Mr.  Feist  puts  on 
a  program? 

Mr.  Spearman :  He  has  testified  that  this  is  the  only  pro¬ 
gram  that  Feist  puts  on. 

Mr.  Patrick :  He  repeats  this  same  program. 

The  Witness :  That  is  true ;  yes. 
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By  Mr.  Patrick: 

I 

Q.  Is  the  contract  with  Mr.  Feist  or  with  the  ilndividual 
sponsors?  A.  The  contract  is  with  the  sponsor^  for  their 
advertising. 

Q.  Mr.  Feist  goes  out  and  contacts  these  people,  and 
they  may  vary  from  time  to  time,  but  the  same  talent  is  al¬ 
ways  provided,  and  each  time  he  gets  a  separate  advertiser 
you  draw  up  a  separate  contract;  is  that  correct?  A.  Yes. 
Every  contract  is  separate. 

466  Q.  And  the  only  contract  you  have  with  Mr.  Feist 
is  a  commission  contract  covering  all  his  [activities? 

A.  I  don’t  get  that. 

Q.  The  only  agreement  or  contract  that  your  Station  has 
with  Mr.  Feist  is  one  covering  his  general  activities,  that 
is,  going  out  and  soliciting  advertisers?  A.  Ye&.  He  is  a 
commission  salesman. 

Q.  In  which  you  agree  to  pay  him -  A.  Twenty-five 

percent  of  the  gross  amount  of  the  contract.  ! 

Q.  Please  describe  the  character  of  this  entertainment, 
if  you  will,  briefly.  What  does  it  consist  of?  |A.  It  con¬ 
sists  of  an  orchestra,  the  Olympia  Orchestra,  ui^der  the  di¬ 
rection  of  Gonzales  Jimines.  ! 

Q.  Is  there  any  singing  on  this  program?  I  A.  Yes;  a 
quintet. 

Q.  Do  they  sing  in  Spanish  or  in  English?  Spanish. 

Q.  Are  the  commercial  announcements  in  this!  case  given 
in  Spanish  or  in  English  ?  A.  Spanish. 

Q.  Is  the  manuscript  checked  by  the  station  before  it  is 
broadcast?  A.  It  is. 

Q.  Who  does  that  work?  A.  It  is  done  by  an  interpreter. 

Q.  Who  is  that  individual  ?  A.  Edmund  Lyttqn. 

Q.  Does  he  speak  Spanish?  A.  He  do£s. 

467  Q.  At  the  time  it  is  broadcast,  is  eacjh  program 
checked  by  the  announcers  ?  A.  It  is  not  checked  by 

the  announcer;  it  is  checked  by  another  person  employed 
for  the  purpose  of  checking  it,  periodically. 

Q.  Oh.  Periodically.  I  mean,  though,  every  time  that 
the  Spanish  program  is  put  on  your  station,  is  there  some 
one  there  in  control  to  check  to  see  if  the  material  actually 
broadcast  adheres  to  the  script  ?  A.  Mr.  Lvtton  is  regularly 
employed  at  the  station. 

14— 6158a  ! 
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Q.  Is  he  there  each  time  the  program  is  put  on?  A.  To 
the  best  of  my  knowledge,  he  is. 

Q.  Do  you  know?  A.  I  know  that  he  is  employed  for  that 
purpose,  and  every  time  I  have  observed  the  duties  of 
Mr.  Lytton  I  find  he  has  looked  over  it. 

Q.  Why  are  these  programs  put  on  in  Spanish  instead 
of  in  English?  A.  For  the  purpose  of  appealing  to  the 
Spanish-speaking  population  of  Los  Angeles,  of  which  a 
great  number  are  unable  to  speak  English. 

Q.  What  percentage,  would  you  say?  A.  I  would  say, 
thirty  percent. 

Q.  Are  there  any  people  in  Los  Angeles  who  cannot  speak 
and  understand  Spanish?  A.  Are  there  persons  who  can¬ 
not  speak  it  and  understand  it  ? 

Q.  Yes.  A.  Unquestionably  there  are. 

468  Q.  What  percentage  of  the  people  of  Los  Angeles 
arej  Spanish?  A.  I  don’t  have  the  exact  figure  on 

this  Spanish  population  with  me.  However,  it  is  stated  by 
the  Spanish  Chamber  of  Commerce  that  Los  Angeles  is 
the  second  largest  city  in  the  world  in  Spanish  population. 

Q.  I  know;  but  what  percentage  of  the  total  population 
of  Los  Angeles  is  Spanish?  A.  I  don’t  know. 

Q.  Approximately?  A.  I  couldn’t  estimate  it. 

Q.  Is  it  a  relatively  small  or  a  large  percentage?  A.  It 
is  a  large  percentage. 

Q.  Out  of  the  total  population  of  Los  Angeles?  A.  Well, 
it  would  not  be — I  don’t  mean  a  majority  percentage,  but 
it  would  be  a  large  percentage  for  an  American  city. 

Q.  Would  it  be  thirty  percent?  A.  I  couldn’t  say. 

Q.  It  would  not  be  any  more  than  thirty  percent,  would 
it?  A.  I  couldn’t  say. 

Q.  You  have  admitted  that  it  would  not  be  a  majority. 
A.  I  would  not  admit  it ;  I  don’t  know. 

Q.  Have  you  not  stated  that  it  would  not  be  a  majority? 
A.  I  have  stated  that  I  didn’t  believe  it  would  be.  How¬ 
ever,  I  don ’t  know. 

Q.  It  is  oO  percent  or  less;  that  is  correct,  is  it  not? 
A.  Yes. 

469  Q.  And  of  that,  30  percent  only  are  incapable,  ac¬ 
cording  to  you,  of  understanding  English.  That  is 

correct,  is  it  not?  A.  I  stated  that  the  Mexican  Chamber 
of  Commerce  have  told  us  that  there  are  thirty  percent  of 
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Spanish-speaking  people  in  Los  Angeles  who  4re  unable 
to  speak  or  understand  any  English. 

Q.  All  right.  This  program  of  an  hour  and  a  half  is  put 
on  for  the  benefit  of  30  percent  of  50  percent  of  the  people 
of  Los  Angeles  ?  A.  That  is  not  correct. 

Q.  What  is  correct?  A.  This  program  is  designed  to 
entertain  the  Spanish-speaking  people  as  well  as  !the  Amer¬ 
ican  audience  in  so  far  as  it  is  comprised  of  the  be^t  Mexican 
talent  available  and  presented  with  a  minimum  amount  of 
pure  Mexican  announcements ;  and  the  majority  of  the  mu¬ 
sical  announcements  are  made  in  both  Spanish  ai^d  English. 

Q.  At  all  times?  A.  At  all  times.  j 

Q.  Let  us  proceed  to  the  next  program,  the  one  a|t  8  o’clock, 
Kelly  Kar  time.  Tell  me  about  that.  A.  That]  is  a  time 
signal  for  the  Kelly  Kar  Company  of  Los  Angelas. 

Q.  Sponsored  by  them?  A.  Yes,  sir. 

Q.  How  long  does  it  take?  A.  Thirty  seconds. 
470  Q.  Now,  the  next  one.  What  is  that  program? 

A.  Jehovah’s  Witnesses. 

Q.  Is  that  live  talent  ?  A.  That  is  an  electrical  transcrip¬ 
tion. 

Q.  What  is  the  nature  of  it?  A.  It  is  a  talk  by  Judge 
Rutherford  who  is  president  of  the  International  Bible 
Students  Association. 

Q.  Is  that  sponsored  by  any  one  ?  A.  It  is  sponsored  by 
Jehovah’s  Witnesses. 

Q.  What  is  that  organization?  A.  A  religioui  organiza¬ 
tion  founded  by  the  International  Bible  Students  Associa¬ 
tion. 

Q.  Do  they  pay  the  regular  card  rate  for  that  program? 
A.  They  do.  \ 

Q.  You  do  not  class  that  as  a  religious  program,  but  class 
it  as  a  commercial  program  ?  A.  It  is  a  religions  program 
in  theme.  It  is  a  commercial  program  in  so  far  4s  it  is  paid 
for.  ! 

Q.  Are  there  any  commercial  announcements,  for  in¬ 
stance,  between  the  Kelly  Kar  program  and  the  Jehovah’s 
Witnesses  program  indicated  here?  A.  No;  tliere  are  no 
commercial  announcements  indicated  on  that  log. 

Q.  Were  there  any  given,  in  fact?  A.  Not  unless  there 
indicated  on  the  log. 

Q.  One  other  question  with  regard  to  that.  Is  that  tran¬ 
scription  used  by  other  stations  than  yours?  A.  I  cannot 
answer  that. 
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471  Q.  Have  yon  ever  listened  to  other  stations  and 
heard  it  ?  A.  I  have  not. 

Q.  Would  you  say  it  was  typical  of  your  station  indi¬ 
vidually  and  not  otherwise  available  in  that  territory?  A. 
That  particular  transcription  is  the  only  one  I  have  any 
knowledge  of. 

Q.  You  do  not  know  whether  other  stations  in  the  same 
territory  are  using  the  same  transcription  or  not?  A.  No; 
I  do  not. 

Q.  Let  us  proceed  to  the  next  one,  indicated  as  Brown’s, 
Clothiers,  on  KTM  Exhibit  22.  Tell  me  about  that.  A.  It 
is  a  clothing  concern  in  Los  Angeles. 

Q.  What  is  the  character  of  the  program — an  announce¬ 
ment  or  something  more?  A.  That  is  an  announcement. 

Q.  What  is  the  character  of  it?  A.  Advertising  Brown’s 
Clothing  Company. 

Q.  How  long  does  it  take?  A.  The  actual  time  is  from 
8 :44  to  8 :55. 

Q.  Did  you  hear  that  program?  A.  I  don’t  recall  that 
I  was  listening  at  that  particular  time. 

Q.  Have  you  heard  others  of  their  programs?  A.  I  have 
heard  Brown’s  programs;  yes,  sir. 

Q.  Are  prices  quoted  on  that  program?  A.  Yes,  sir; 
they  are. 

Q.  Go  to  the  next  one,  indicated  as  the  Salvation  Army, 
and  tell  me  about  that  program,  if  you  will,  please. 

472  It  is  sponsored  by  the  Salvation  Army.  Does  that 
mean  that  the  Salvation  Army  paid  you  for  that 

program?  A.  No ;  they  did  not  pay  us  for  it.  In  that  par¬ 
ticular  instance  that  was  a  program  known  as  the  Poet  and 
Philosopher  of  the  Commonplace,  recited  with  organ  ac¬ 
companiment  played  by  Ira  Swift,  and  vocal  and  instru¬ 
mental  talent.  It  was  for  the  promotion  of  the  summer 
camp  for  under-privileged  children  at  Redondo  Beach. 

Q.  How  long  did  that  take?  A.  Approximately  15  min¬ 
utes.  I  can  give  you  the  exact  time. 

Q.  That  is  sufficient  for  our  purpose.  Now,  the  next  pro¬ 
gram?  A.  The  next  is  the  Kelly  Kar  announcement,  on  the 
hour.  It  occupied  about  30  seconds. 

Q.  That  is  similar  to  the  one  previously  made  on  the 
same  day  as  indicated  by  this  log?  A.  Similar  in  respect 
to  the  announcement  of  the  time  and  the  place  of  business 
of  the  Kelly  Kar  Company. 
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Q.  What  is  the  next  program  indicated?  A. 

Witnesses. 

Q.  That  is  the  second  time  that  that  transcription  has 
appeared  on  this  same  morning,  between  7  and  10.  is  it  not? 
A.  That  is  the  second  time  that  that  same  sponsor  has 
appeared  on  the  schedule. 

Q.  That  is  what  I  mean.  W7hat  is  the  character  of  that 
program?  The  same  as  before?  Another  talk  by  Judge 
Rutherford?  A.  No,  sir.  It  is  a  studio  program 

473  presented  for  an  hour’s  duration,  and  it  is  a  reli¬ 
gious  discussion  and  presentation  of  musical  talent, 

such  as  organ  and  singer,  trio,  and  music  of  that  nature. 

Q.  Does  that  organization  pay  you  the  regular  card  rate 
for  it?  A.  Yes.  I 

Q.  And  the  talent  that  is  used  in  that?  A.  This  is  talent 
from  their  own  organization. 

Q.  What  difference  is  there  in  the  card  rate  when  talent 
is  furnished  by  you  or  furnished  by  some  one  el^e?  What 
allowance  do  you  make  for  their  talent?  A.  There  is  no 
allowance  made  for  talent  furnished  by  other  persons. 

Q.  In  other  words,  the  same  card  rate  is  charged  whether 
you  broadcast  the  program  with  talent  or  without;  is  that 
correct?  A.  That  is  true  in  the  sustaining  program  ma¬ 
terials  supplied  by  the  station.  Of  course  if  jadditional 
talent  is  required,  an  adidtional  charge  is  made  th  the  spon¬ 
sor.  However,  if  they  take  the  sustaining  program  of  the 
station  the  card  rate  includes  that  sustaining  program.  In 
this  particular  case  the  card  rate  was  charged  a|nd  no  dis¬ 
count  was  made  except  the  frequency  discount.  I 

Q.  The  next  program  for  that  morning  indicajed  on  this 
exhibit  is  Kelly  Kar  Company.  That  is  similar  jin  its  gen¬ 
eral  nature  to  the  other  two  announcements  made?  A. 
That  is  at  10  o’clock,  and  as  described  before. 

Q.  Now,  Mr.  Juneau,  I  would  like  to  have  you  examine 
these  programs  on  KTM  Exhibit  22.  Tfhat  is  the 

474  entire  time  allocated  for  broadcasting  op  that  par¬ 
ticular  day?  A.  Yes,  sir. 

Q.  What  day  is  that?  A.  Sunday,  May  21,  1^33. 

Q.  I  wish  vou  would  check  over  that  and  tell  me  how 
much  of  that  program  in  hours  was  occupied  by  matter 
other  than  live  talent. 

Mr.  Spearman:  Do  you  want  him  to  include  {he  time  in 
the  early  morning  from  1  to  4  a.  m.? 


f 


ehovah’s 
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Mr.  Patrick:  No;  I  am  not  going  to  insist  on  that.  I  am 
taking  a  regular  broadcast  day. 

The  Witness :  I  understand  I  am  not  to  include  this  1  to 
4  a.  m.? 

By  Mr.  Patrick : 

Q.  Not  unless  you  desire  to.  I  would  not  insist  on  that. 
Have  you  made  your  computation?  A.  From  the  hurried 
computation,  I  should  say  that  on  this  particular  day,  Sun¬ 
day,  there  were  five  hours  of  phonograph  records  and  elec¬ 
trical  transcriptions  used. 

Q.  Out  of  a  total  of  how  many  hours?  A.  Out  of  a  total 
of — they  are  on  the  air  16  hours  a  day. 

Q.  I  know,  but -  A.  We  were  on  16  hours  this  day. 

Q.  Are  you  counting  in,  now,  this  time  from  1  to  4  a.  m.? 
A.  No,  I  am  not.  I  am  going  to  deduct  that. 

Q.  7  to  10  is  three  hours?  A.  Yes;  and  1  to  5 - 

475  Q.  Is  four?  A.  Yes;  and  8  to  1  is  five. 

Mr.  Spearman :  Thirteen  hours  a  day. 

By  Mr.  Patrick : 

Q.  Instead  of  16?  A.  Yes. 

476  Q.  Then  five  hours  of  13  were  transcriptions  and 
records?  A.  Five  hours  of  13  on  Sunday  were  rec¬ 
ords,  yes,  sir.  Of  course,  I  want  to  include  in  that  records 
and  transcriptions. 

Q.  All  right;  do  that,  but  tell  me  how  much  of  that  time 
now  of  the  five  hours  was  transcriptions.  A.  There  was 
an  hour  of  that  time  which  was  transcription  program. 

Q.  And  four  hours  records?  A.  That  is  correct. 

Q.  Those  transcriptions  broadcasted  that  day  all  con¬ 
tained  some  advertising  material,  did  they  not?  A.  None 
of  them  contained  advertising  material. 

Q.  None  of  them?  A.  No,  sir. 

Q.  There  is  no  reference  at  all  to  the  sponsor  in  any  of 
those  or  any  company  in  any  of  those?  A.  In  the  two  15- 
minute  transcriptions  of  Judge  Rutherford  reference  was 
made  to  the  sponsor  of  the  program  in  the  discussion  of 
the  International  Bible  Students  Association,  but  no  com¬ 
mercial  announcements  were  made. 
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Q.  Do  you  know  that  to  be  a  correct  log  of  the  programs 
broadcast  on  the  22nd,  Mr.  Juneau?  A.  I  know  that  to  be 
a  correct  log,  yes,  sir. 

Q.  Did  you  hear  those  programs  broadcast?  A[.  I  didn’t 
hear  each  individual  program  broadcast,  no,  sir.) 

Q.  Did  you  hear  any  of  them?  A.  I  can’t  sayj.  I  don’t 
recall  that  particular  day. 

Q.  Well,  see  if  you  cannot  look  over  that — that  is 
477  a  whole  day’s  log — see  if  you  cannot  pick  out  some 
there  that  you  can  identify  as  having  heprd.  A.  I 
cannot  tell  what  day  I  have  heard  them.  I  have !  heard  the 
programs  on  various  days,  and  it  would  be  impossible  to 
tell  when  I  heard  any  particular  program. 

Q.  Don’t  you  listen  to  your  program  rendered' when  you 
are  at  the  station?  A.  I  listen  to  them  when  I  lam  at  the 
station  and  the  majority  of  times  when  I  am  at  home,  but 
on  the  particular  days  I  could  not  say. 

Q.  Weren’t  you  at  the  station  on  that  date?  JA.  Well,  I 
cannot  state  that  right  now.  I  don’t  recall  what  Monday, 
Mav  the  22nd  was. 

*  i 

Q.  Do  you  recall  where  you  were  that  day?  A.  No,  I 
don’t.  i 

i 

Q.  How  about  Wednesday,  May  the  23rd?  Cajn  you  give 
me  any  more  definite  information  on  that?  A.  I  don’t 
from  memory  recall  right  now. 

Q.  Give  me  the  log  and  let  us  see  if  he  knows  any  of 
those.  Look  that  over  and  see  if  vou  can  tell  me  about 
having  heard  any  of  those.  A.  Well,  I  probably  heard 
that  on  various  days,  but  I  cannot  identify  the!  programs 
as  having  heard  them  on  this  particular  Wednesday,  May 
24th. 

Q.  Were  you  at  the  station  on  Wednesday,  Majy  the  24th? 
A.  I  cannot  remember.  I  probably  was  not. 


Q.  You  don’t  recall  whether  you  were  or  not?  A.  No, 
I  do  not. 

Q.  Do  you  recall  having  heard  any  of  thd  programs 
covered  in  these  logs?  You  have  exanjiined  these 
478  logs,  haven’t  you?  A.  Yes,  I  heard  many  of  the 
programs,  practically  all  of  them. 

Q.  Well,  couldn’t  you  specifically  state?  A.  f  cannot  say 
what  hour  when  any  programs  were  on  the  ajr.  That  is 
impossible. 
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Q.  Now,  directing  your  attention,  Mr.  Juneau,  to  KTM 
Exhibit  19,  which  purports  to  be  the  log  of  the  programs 
broadcast  for  Wednesday,  May  the  24th,  I  direct  your  at¬ 
tention  to  that  portion  of  the  log  indicating  the  broadcast 
subsequent  to  3:30  o’clock  p.  m.,  and  ask  you  to  commence 
there  and  tell  me  about  them,  indicating  the  name  of  the 
program,  its  duration  and  character.  A.  Is  that  from  3 :30 
to  3:45  that  you  have  particular  reference  to? 

Q.  Commence  there  at  3:30. 

Mr.  Spearman:  Mr.  Examiner,  I  object.  That  is  merely 
asking  the  man  to  read  something  that  is  already  in. 

Mr.  Patrick:  No,  I  am  asking  to  describe  this  with 
greater  particularity  if  he  can. 

The  Witness:  Eighth  Army  Air  Corps — I  cannot  de¬ 
scribe  that  program.  I  didn’t  listen  to  that  program,  if 
I  recall. 

Q.  What  time  was  that  ?  A.  That  started  at  3 :36. 

Q.  What  did  it  consist  of?  (After  a  pause :)  Well,  briefly, 
was  it  an  announcement,  was  it  a  musical  rendition,  what 
was  it?  A.  That  was  announcement  material.  In  other 
words,  it  Was  not  musical  material.  So  that  that  is  the 
only  information  that  I  can  give  you  on  that. 

Q.  Was  that  announcement  followed  on  that  day 
479  at  3:37  by  a  phonograph  record  as  indicated  by 
your  log?  A.  The  log  does  not  indicate  the  exact 
time  that  each  phonograph  record  stops  and  starts. 

Q.  But  it  was  a  phonograph  record?  A.  Well,  I  can¬ 
not  say. 

Q.  What  does  your  log  indicate?  A.  The  log  indicates 
that  the  Eighth  Army  Air  Corps  program  went  on  at  3 :36 
and  ended  up  at  3 :40. 

Q.  What  is  the  next  item  appearing  on  your  log?  A. 
The  next  item  appearing  on  the  log  is  Dr.  Elden  Bassett. 

Q.  Who  is  Dr.  Bassett?  (After  a  pause:)  Don’t  you 
know  without  referring  to  something  in  each  instance  what 
the  particular  sponsored  is  of  your  program,  Mr.  Juneau? 
A.  Well,  I  have  a  pretty  good  idea.  I  don’t  want  to  make 
any  mistakes  about  what  these  things  are  and  get 
jammed  up. 

Q.  You  checked  these  programs  and  they  indicate  that? 
A.  Yes.  But  you  must  realize  that  there  are  quite  a  few 
programs  involved  in  the  log. 


THE  FEDERAL  RADIO  COMMISSION  ET  AL.  217 

Q.  I  am  not  asking  you  about  the  program ;  I  am  asking 
you  about  who  Dr.  Bassett  is.  Now  if  he  has  broadcast 

over  your  station -  A.  Well,  he  is  best  explained  by 

being  Dr.  Bassett. 

Q.  What  does  Dr.  Bassett  do?  Is  he  a  dentist,  surgeon, 
a  cancer  man?  What  is  he? 

(The  witness  referred  to  papers.) 

Mr.  Patrick:  I  would  like  to  have  the  record  indicate 
that  after  the  witness  was  asked  this  question  he  began  to 
search  his  papers  for  some  purpose  and  that  tljiat  search 
continued  for  approximately  two  minutes  ^nd  is  still 

480  going  on. 

Mr.  Spearman:  I  would  like  for  the  record  to  in¬ 
dicate  that  Mr.  Patrick  made  that  statement,  hs  he  said 
awhile  ago,  gratuitously,  without  timing  the  man!  He  does 
not  know  how  long  he  has  been  searching. 

Mr.  Patrick:  I  said  approximately. 

The  Witness :  Dr.  Bassett - 

Mr.  Patrick:  Three  minutes. 

The  Witness  (continuing):  — is  a  chiropodist],  and  that 
program  consisted  of  an  announcement  advertising  him. 

i 

By  Mr.  Patrick:  | 

Q.  I  will  ask  you  if  it  is  not  a  fact,  Mr.  Jqneau,  that 
Dr.  Bassett  is  a  dentist  and  this  particular  program  you 
broadcast  for  him  had  reference  to  pyorrhea  j  upon  that 
time  and  occasion?  A.  I  don’t  recall  that  it  whs. 

Q.  Isn’t  it  a  fact  that  Dr.  Bassett  is  a  dentist  and  that 
this  particular  program  had  to  do  with  pyorrhea  treat¬ 
ments  and  cures?  A.  Not  to  my  knowledge. 

Q.  Look  at  that  log  and  see  if  that  is  a  correct  represent¬ 
ation  of  what  occurred  at  your  station  at  that!  particular 
time.  It  reads:  “3:40  announcement  pyorrhe^  copy  for 
Dr.  Bassett  Dentist.”  Is  that  true  or  correct?  'A.  I  don’t 
know  where  you  got  that. 

Q.  Well,  is  it  true  or  correct?  A.  Not  to  my  knowledge. 

Q.  Would  you  say  it  is  untrue?  A.  Well,  I  sjo  said  that 
Dr.  Bassett  according  to  my  information  that  I  kave  avail¬ 
able  here  was  an  announcement,  a  chiropodist. 

481  Q.  Let’s  see  that  information?  A.  Well,  I  can¬ 
not  very  well  open  my  mind  up  and - i 
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Q.  Have  you  any  documents  to  indicate  that?  A.  No,  I 
haven’t  been  able  to  find  anything.  I  haven’t  had  an  op¬ 
portunity  to  search  my - 

Q.  Did  you  check  this  particular  program  that  your  sta¬ 
tion  is  putting  on  for  Dr.  Bassett?  A.  Well,  we  have  checked 
it.  There  is  no  question  of  that. 

Q.  Well,  did  you?  A.  Yes,  I  probably  have. 

Q.  And  in  so  doing  did  you  determine  whether  or  not  Dr. 
Bassett  is  a  chiropodist  or  a  dentist?  A.  Well,  whatever  he 
was,  it  was  determined  what  he  was. 

Q.  Who  made  that  determination?  A.  I  did. 

Q.  And  you  have  no  recollection  now*  what  that  deter¬ 
mination  was?  A.  No,  I  am  frank  to  sav  I  do  not. 

Q.  That  is  from  one  extreme  to  the  other,  I  will  admit, 
from  one  chiropodist  to  a  dentist.  Does  your  log  indicate 
that  immediately  following  Dr.  Bassett’s  announcement, 
whatever  it  was,  a  phonograph  record  was  played,  or  what 
does  it  indicate?  A.  The  next  program  on  here  is  the  Na¬ 
tional  Security  Association,  indicating  transcriptions. 

Q.  Have  you  any  programs  intervening  between  the 

time -  A.  The  time  from  3:30  to  3:45  is  occupied  by 

phonograph  record  program. 

482  Q.  It  was?  A.  Yes,  sir. 

Q.  And  consisting  of  how  many  records  ?  A.  I  can¬ 
not  tell  you  offhand.  It  takes  three  minutes  for  the  average 
phonograph  record. 

Q.  And  how  much  time  is  consumed?  A.  It  takes  three 
minutes  for  it  to  run. 

Q.  I  mean  though  how  much  time  elapsed  there,  about 
five,  didn’t  it?  A.  On  what? 

Q.  Between  the  close  of  Dr.  Bassett’s  program  and  the 
commencement  of  the  other?  A.  It  went  on  at  3:40  and 
following  that  until  3:45  there  was  a  phonograph  record 
used. 

Q.  And  then  you  would  say  that  probably  two  records 
were  used  in  that  interval,  is  that  correct?  A.  Probably. 

Q.  All  right.  Now,  this  program  of  the  National  Se¬ 
curity  Association,  is  that  live  talent,  transcription  or  rec¬ 
ord,  or  what  is  it?  A.  Electrical  transcription. 

Q.  How  long  did  that  last?  A.  15  minutes. 

Q.  And  what  was  the  character  of  that  program?  Tell 
us  about  it.  A.  I  don’t  recall  the  exact  contents  of  that 
program. 
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Q.  Is  this  particular  company  a  regular  sponsor  of  pro¬ 
grams  on  your  station?  A.  I  cannot  say  frond  memory 
what  length  of  time  this  program  is  or  has  been  running. 

Q.  Can  you  say  whether  it  is  the  only'  program 

483  ever  put  on  by  that  company  on  your  station?  A. 
No,  I  cannot  say.  It  would  indicate  to  me  that  it 

was  an  announcement  put  on  for  them. 

Q.  What  would  indicate?  A.  The  fact  that  it  iis  a  tran¬ 
scription  program  of  the  National  Security  Association, 
with  their  sponsorship,  inserted  into  there,  woulft  indicate 
to  me  that  it  was  an  announcement  followed  by  a  [transcrip¬ 
tion. 

Q.  And  it  is  your  impression  then  from  the  erjtry  of  the 
log  and  your  general  knowledge  that  a  commercial  announce¬ 
ment  was  made  dis-associated  from  the  transcription  itself 
and  that  was  immediately  followed  by  a  transcription?  A. 
From  an  indication  on  this  I  should  say  that  wouljd  be  prob¬ 
ably  right. 

Q.  What  is  your  best  recollection  and  knowledge  as  to 
the  character  of  that  transcription?  A.  The  transcription 
content  I  don’t  recall. 

Q.  And  do  you  know  who  checked  that  particular  pro¬ 
gram?  A.  No.  This  log  does  not  indicate  wl|o  checked 
the  program  except  that  the  announcer  who  was  jon  duty  of 
course  checked  it. 

Q.  Who  was  that  announcer?  A.  Vern  Hindr. 

Q.  Have  you  had  any  conversation  with  Mr.  Hiner  with 
respect  to  this  program?  A.  I  don’t  recall  havipg  had. 

Q.  You  don’t  know  then  whether  this  transcription  con¬ 
sisted  entirely  of  talk,  whether  it  consisted  entirely  of  music, 

or  whether  it  consisted  of  both?  A.  I  presunle  that - 

Q.  I  am  asking  you  what  you  know.  Dd  you  know 

484  whether - 

j 

Mr.  Spearman:  If  you  don’t  know,  say  you  don’t  know 
and  let  us  let  us  clear  this  thing  up. 

A.  No,  I  don’t  know.  j 

By  Mr.  Patrick: 

Q.  All  right.  And  you  don’t  know  whetherj,  if  it  con¬ 
sisted  of  talk,  the  talk  had  to  do  with  the  business  of  the 
sponsor  of  the  program?  A.  No,  I  do  not. 
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Q.  All  right.  Where  is  that  company  engaged  in  busi¬ 
ness?  Can  you  tell  me  that? 

Mr.  Spearman:  Now,  Mr.  Examiner,  we  have  gone  far 
enough  with  that.  The  man  says  he  did  not  recall  listening 
to  the  program. 

Mr.  Patrick:  I  am  asking  him  now  about  the  company. 

Mr.  Spearman :  And  he  did  not  recall  what  the  contents 
of  the  transcription  was,  and  the  program  that  was  broad¬ 
cast  is  what  they  are  interested  in,  and  since  he  does  not 
recall  that,  does  not  know  what  it  was,  I  object  to  going  any 
further  with  it. 

Mr.  Patrick :  I  am  trying  to  find  out,  Mr.  Spearman,  about 
the  character  of  the  company,  so  that  it  might  throw  some 
light  on  what  the  character  of  the  company  might  have  been. 

Examiner  Walker:  The  objection  is  overruled. 

Mr.  Spearman:  All  right;  go  ahead. 

The  Witness:  I  don’t  recall  what  the  National  Security 
Association  announcement  was  relative  to. 

.  Mr.  Patrick:  I  didn’t  ask  that.  Go  back  to  the  question, 
if  you  will,  please. 

485  The  Shorthand  Reporter:  ‘ ‘ Where  is  that  com¬ 
pany  engaged  in  business?  Can  you  tell  me  that?” 

The  Witness:  I  don't  recall. 

By  Mr.  Patrick: 

Q.  What  followed  that  particular  program  on  that  par¬ 
ticular  day  as  indicated  by  your  log? 

Mr.  Spearman:  Mr.  Examiner,  on  such  questions  as  that 
I  submit  that  that  is  a  mere  question  asking  the  witness, 
“Can  you  read”?  He  has  the  log  before  him  which  has 
been  introduced  in  evidence,  and  I  object  to  such  a  question. 

Mr.  Patrick:  I  am  going  to  follow  that  with  a  description, 
if  the  witness  knows,  Mr.  Spearman. 

Examiner  Walker:  I  don’t  think  it  is  objectionable  the 
way  Mr.  Patrick  has  been  following  it  up. 

Mr.  Spearman:  All  right. 

Examiner  Walker:  It  is  a  preliminary  question. 

The  Witness:  Four  o’clock  the  Kelley  Kar  time  an¬ 
nouncement  was  made. 

By  Mr.  Patrick : 

Q.  And  what  followed  that,  if  you  know,  as  indicated  by 
your  log?  A.  Program  of  some  sponsored  records. 
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Q.  For  how  long,  how  many  minutes?  A.  4  ij).  m.  and 
45  seconds  to  4 :29  and  30  seconds. 

Q.  Is  that  a  30-minute  interval  of  phonograph!  records? 
Is  that  correct?  A.  Yes,  sir. 

Q.  Now  during  that  time  and  between  those  reojords  does 
your  log  indicate  that  any  announcements  were  njiade?  A. 
It  does.  ' 

486  Q.  Does  it  indicate  that  an  announcement  was  made 
for  the  Swiss  Herb  Company?  A.  Indicates  that 

the  Swiss  Herb  Company  had  an  announcement. 

Q.  All  right;  what  was  the  character  of  that  Announce¬ 
ment?  A.  Announcement  relative  to  the  announcement  of 
Swiss  Herbs. 

Q.  You  are  familiar  generally  with  the  business  of  that 
company,  are  you  not,  Mr.  Juneau?  A.  I  am.  ! 

Q.  And  what  is  that  business?  A.  Sale  of  Swbss  herbs. 
Q.  What  are  Swiss  herbs?  A.  Best  explained  by  what 
the  name  implies,  Swiss  herbs.  ! 

Q.  What  do  they  do?  What  are  they  sold  for?|  A.  Well, 
they  are  sold  for - 

Q.  Do  they  have  a  therapeutic  effect  or  laxffiv^  or  what? 
A.  I  don’t  know  that  they  have  any  therapeutic  leffect,  nor 
I  don’t  know  that  they  are  advertised  as  having  aiiy  laxitive 
effect.  They  are  advertised  as  Swiss  Herbs,  andj  they  have 
considerable  number  of  herbs  that  are  for  different  pur¬ 
poses. 

Q.  What  does  that  Swiss  herbs  imply?  A.  Implies  that 
the  herbs  are  obtained  from  Switzerland. 

Q.  All  right;  that  sounds  reasonable.  Were  there  any 
other  announcements  given  following  that  about!  the  Swiss 
herbs?  j 

i 

Mr.  Spearman :  If  he  is  going  through  those,  let  us  take 
them  as  he  comes  to  them.  You  have  skipped  on£,  Pickwick 
Hotel.  _  | 

Mr.  Patrick:  I  didn’t  name  it.  I  am  going  tjo  ask  him. 

I 

i 

487  Bv  Mr.  Patrick :  i 

* 

Q.  Was  there  an  announcement  given  for  thp  Pickwick 
Hotel  at  approximately  4:08?  A.  4:09  p.  m.,  thbre  was  an 
announcement  for  the  Pickwick  Hotel  in  San  Frhncisco. 

Q.  Was  that  sponsored  or  paid  for  by  that  company?  A. 
It  was. 
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Q.  And  what  was  the  character  of  that  announcement? 
A.  Announcement  relative  to  the  service  offered  by  the  Pick¬ 
wick  Hotel. 

Q.  All  right,  now ;  about  4 :13  did  you  have  an  announce¬ 
ment  for  the  Palm  Springs  Hotel?  A.  Desert  Inn. 

Q.  And  that  was  paid  for?  A.  It  was. 

Q.  And  who  owns  the  Palm  Springs  Hotel,  or  the  Desert 
Hotel?  A.  I  don’t  know  who  owns  it. 

Q.  It  is  not  owned  by  the  Pickwick  Company?  A.  It  is 
not  to  my  knowledge.  I  don ’t  know  who  owns  it. 

Q.  Now,  at  about  4:16  you  had  another  announcement  for 
the  Swiss  Herb  Company,  is  that  correct?  A.  At  4:17  p.  m. 
we  had  an  announcement  for  the  Swiss  Herb  Company. 

Q.  And  that  of  course  was  paid  for  by  that  company? 
A.  It  was. 

Q.  Do  you  know  how  long  that  took?  Did  it  take  a  minute 
and  45  seconds?  Did  it  take  two  minutes,  or  longer?  A.  It 
does  not  indicate  here  what  the  length  of  the  announce¬ 
ment  was. 

488  Q.  Have  you  ever  heard  one  of  those  announce¬ 
ments,  Mr.  Juneau?  A.  I  have. 

Q.  Are  they  all  more  or  less  similar,  I  mean  the  same 
type  of  announcement?  A.  They  are  relative  to  that  partic¬ 
ular  business. 

Q.  You  are  familiar  with  that  announcement,  then?  A.  I 
could  not  say  what  this  announcement  that  you  are  referring 
to  here  was,  no,  sir. 

Q.  You  could  not  repeat  it  for  me  in  substance?  A.  I 
could  not,  because  I  do  not  know  what  this  particular  an¬ 
nouncement  was. 

Q.  Could  you  repeat  in  substance  an  announcement  which 
you  regard  as  typical  of  their  announcements  put  on  your 
station  by  that  company?  A.  I  could  not  from  memory,  no, 
sir. 

Q.  You  repeated  one  put  over  KECA  relative  to  fat, 
didn’t  you,  though,  Mr.  Juneau?  A.  I  did. 

Q.  And  you  heard  this  same  announcement  on  several 
occasions,  I  believe  you  stated  ?  A.  I  have. 

Q.  But  you  have  no  recollection  of  the  substance  of  it? 
A.  I  could  not  give  you  a  repetition  of  what  that  was,  no,  sir. 

Q.  All  right  now;  following  that  Swiss  Herb  announce¬ 
ment  did  you  make  an  announcement  for  the  Columbia 
Health  Formation?  A.  I  did  not. 
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Q.  Well,  I  mean  does  your  log  indicate  that  one  was  made? 
A.  Following  the  Swiss  Herb  announcement  the  log 

489  indicates  that  Brown  Clothing  announcement  was 
made. 

Q.  How  long  a  time  did  that  take?  A.  45  seconds. 

Q.  What  is  the  Columbia  Health  Formation  Cliiiic,  if  you 
know?  A.  Well,  the  clinic  is  for  the  purpose  that  clinics 
are  established. 

Q.  Where  is  that  located  ?  A.  Los  Angeles. 

Q.  Is  it  a  commercial  institution?  A.  Yes. 

Q.  And  do  they  perform  surgical  operations  at  that  clinic? 
A.  They  do. 

Q.  Do  they  administer  other  medicines  to  patients  in  that 
clinic?  A.  They  do? 

Q.  Do  they  treat  cancer  at  that  clinic?  A.  iNot  to  my 
knowledge. 

Q.  Is  Dr.  Hogue  connected  with  it?  A.  Dr.  Ho^ue  to  my 
knowledge  is  not  connected  with  that. 

Q.  What  sort  of  aches  and  pains  do  they  cure  aj;  this  par¬ 
ticular — or  do  they  administer  at  this  particular  jplace  that 
you  know?  Do  they  have  any  specialty?  A.  ifhey  have 
a  general  service. 

Q.  What  is  the  character  of  their  announcement  put  on 
over  your  station  regarding  that  particular  institution?  A. 
It  is  an  announcement  relative  to  the  service  jthat  they 
render. 

490  Q.  What  does  it  say  about  it?  A.  It  states  the 
facilities  available. 

Q.  Does  it  say  at  what  price,  upon  what  term^  and  con¬ 
ditions?  A.  There  is  an  announcement  to  the  effect  that 
they  have  a  health  service  which  may  be  subscribed  to  by 
a  person  for  a  given  amount  per  month. 

Q.  Those  announcements  usually  take  seven  or  eight  min¬ 
utes  to  run  otf,  don’t  they,  Mr.  Juneau?  They  ard  of  rather 
long  duration,  aren’t  they?  A.  Well  I  don’t  s^e  any  of 
them  right  here,  so  I  can  not  say. 

Q.  Well,  from  your  personal  knowledge?  A.  jFrom  my 
personal  knowledge  I  could  not  say  how  long  they  take. 

Q.  Are  they  a  long  one  or  a  short  one?  A.  I  have  never 
timed  them. 

Q.  Then  you  are  not  prepared  to  say  whether  it  is  a  long 
announcement  or  a  short  announcement  and  wh^t  in  sub¬ 
stance  goes  into  it?  A.  I  have  heard  them  say,  because  I 
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did  say  in  part  what  is  to  the  best  of  my  recollection  of  the 
program.  I  am  not  prepared  to  say  the  length  of  the  an¬ 
nouncement. 

Q.  Have  they  discussed  particular  ills  upon  that  program 
and  the  remedies  therefor?  A.  No,  they  have  not. 

Q.  Did  they  discuss  symptoms?  A.  No,  they  did  not. 

Q.  They  merely  tell  you  that  they  operate  a  clinic  for 
such  and  such  purpose,  is  that  correct?  A.  They 

491  operate  a  clinic  which  they  describe,  and  they  further 
describe  the  service  that  the  clinic  is  offering. 

Q.  Now,  as  a  matter  of  fact  then,  your  log  does  not  show 
that  on  Wednesdav  afternoon,  May  24th,  there  were  two 
announcements  for  that  institution,  one  beginning  at  ap¬ 
proximately  4:16  of  seven  minutes  duration  and  one  begin¬ 
ning  at  about  4:25  lasting  for  two  and  a  half  minutes?  A. 
No,  sir,  that  is  not  correct. 

Q.  Your  log  does  not  show  that?  A.  No,  sir. 

Q.  Were  you  there  at  that  time  at  the  station?  A.  I 
don’t  remember  whether  I  was  or  not. 

Q.  Would  you  say  it  was  a  fact  that  those  announcements 
were  not  made  at  that  time  from  your  own  knowledge?  A. 
It  is  a  fact  from  my  knowledge  if  they  are  not  indicated 

on  there  that  they  were  not  made  at  that  time. 

* 

Mr.  Patrick :  I  would  like  to  have  that  stricken  as  unre¬ 
sponsive  to  the  question  and  have  the  question  re-read 
to  the  witness.  From  your  own  knowledge  was  the  question. 

The  Shorthand  Reporter:  44 Would  you  say  it  was  a  fact 
that  those  announcements  w~ere  not  made  at  that  time  from 
your  own  knowledge  ? 9  7 

A.  I  would. 

Examiner  Walker:  We  will  take  a  five-minute  recess. 

(A  rebess  was  taken  from  11:27  a.  m.  until  11:34  a.  m.) 

By  Mr.  Patrick  : 

Q.  What  is  Morey’s  Night  Club,  Mr.  Juneau,  if  you  know? 
A.  Well,  it  is  substantially  what  the  name  implies.  It  is 
a  restaurant,  cafe. 

492  Q.  And  that  is  where  you  go  down  and  dance?  A. 
That  is  correct. 

Q.  And  are  the  dancers  on  a  taxi  basis ;  that  is,  I  mean 
ten  cents  a  dance  or  fifteen  cents?  A.  They  are  not. 
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Q.  Do  you  make  an  announcement  for  that  business  over 
your  station?  A.  Not  to  my  recollection  I  do  not. 

Q.  And  your  log  does  not  indicate  that  you  mafle  one  for 
them  about  4:30  on  the  afternoon  in  questioh,  that  is, 
Wednesday  afternoon,  May  the  24th?  A.  It  does  not. 

Q.  Do  they  charge  for  any  dances  at  this  club?  A.  Not 
to  my  knowledge. 

Q.  Now  go  back,  Mr.  Juneau,  if  you  will  please,  to  the 
period  4:00  to  4:30  which  is  indicated  there  on  your  log, 
I  believe  you  stated,  as  phonograph  record  period,  and 
tell  me  how  many  announcements  were  made  during  that 
interval,  how  many  commercial  announcements  and  what 
per  cent  of  the  total  time  of  that  30  minutes  wa£  occupied 
by  those  announcements?  A.  There  is  no  indication  on 
here  as  to  the  length  of  any  announcement. 

Q.  So  far  as  the  log  indicates,  it  might  havej  been  half 
the  time  or  two  thirds  the  time  or  even  more  ?  A.  The  log 
does  not  indicate. 

Q.  You  have  no  independent  knowledge  of  the  time 
consumed?  A.  I  don’t  recall  on  this  particular  (jlay  of  any 
definite  knowledge  as  to  the  particular  time. 

Q.  All  right;  what  is  the  Vivogen  Center?  A.  It 
493  is  a  mineral  water. 

Q.  What  company  puts  that  out?  1^  that  the 
name  of  the  company  or  the  name  of  the  product?  A. 
That  is  the  name  of  the  Vivogen  water  product.  | 

Q.  What  is  that  good  for,  if  you  know?  Whit  is  it  ad¬ 
vertised  for?  A.  As  a  mineral  water. 

Q.  Is  that  recommended  in  cases  of  arthritis,  neuritis, 
colitis,  and  acid  condition,  or  is  it  recommended  for  some¬ 
thing  else?  A.  I  recall  that  the  Vivogen  announcement 
contained  the  recommendation  that  it  be  used  ih  cases  of 
arthritis. 

Q.  How  about  colitis?  Do  you  remember  that?  A.  I 
don’t  particularly  remember  the  word  4 ‘colitis”' 

Q.  You  know  what  colitis  is,  don’t  you,  Mr.  Jijmeau?  A. 
I  was  just  trying  to  think.  I  don ’t  believe  I  knbw. 

Q.  Disease  of  the  colon.  For  your  information  it  is  a 
part  of  the  lower  bowel.  Does  that  refresh  yoijr  recollec¬ 
tion  as  to  any  respect  as  to  what  the  contents  o!f  this  pro¬ 
gram  might  have  been? 

Mr.  Spearman:  I  disagree,  Mr.  Patrick. 

Mr.  Patrick :  With  my  physiology  or  my  statement  ? 

15— 6158a 
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Mr.  Spearman:  With  Mr.  Patrick’s  statement  of  colitis. 
That  is  not  my  definition. 

Mr.  Patrick:  Do  you  want  to  give  your  definition? 

Mr.  Spearman:  No,  I  am  not  on  the  witness  stand,  but 
I  object  to  it  unless  Mr.  Patrick  qualifies. 

Mr.  Patrick:  I  asked  him  if  that  refreshed  his  recollec¬ 
tion,  and  he  can  answer  yes  or  no.  I  am  not  technically 
accurate  on  this,  of  course. 

494  By  Mr.  Patrick: 

Q.  Does  that  refresh  your  recollection  as  to  the  contents 
of  this  program?  A.  Reference  to  the  lower  bowel,  I  am 
sorry,  does  not,  no,  sir. 

Q.  Is  anything  said  on  this  program  about  its  use  in 
cases  of  constipation?  A.  No,  sir,  not  to  my  recollection. 

Q.  Did  you  ever  hear  this  program,  Mr.  Juneau?  A.  I 
have  heard  the  various  announcements  from  time  to  time. 

Q.  Did  you  say  that  there  was  never  anything  said  on 
this  particular  program  about  the  use  of  this  particular 
mineral  water  in  cases  of  constipation  and  colitis?  A.  I 
have  never  heard  the  announcement  used  that  it  is  to  be 
used  in  connection  with  constipation,  and  the  word  4 4 colitis” 

is  still - 

Q.  Hazy?  A.  — not  to  my  recollection  having  been  con¬ 
tained  in  the  announcement.  So  I  don’t  know  what  that 
refers  to. 

495  Q.  Does  your  log  indicate  that  Wednesday  after- 
nodn  you  gave  one  or  more  announcements  for  that 

product  ? 

Mr.  Spearman:  Beginning  when? 

Mr.  Patrick :  Beginning  about  4 :30,  sometime  after  4 :30. 
The  Witness:  No;  the  log  does  not  indicate  that  that  an¬ 
nouncement  was  made. 

By  Mr.  Patrick : 

Q.  At  any  time  on  Wednesday  afternoon?  A.  No,  sir. 
Q.  I  will  ask  you  if  it  is  not  a  fact,  Mr.  Juneau,  that 
three  announcements  were  made  for  that  product,  one  at 
4:30  of  a  minute  and  a  half,  one  at  4:36,  of  three  minutes, 
and  one  at  4:41,  of  two  minutes?  A.  I  don’t  remember  on 
that  date  whether  they  were  made  or  not,  from  memory, 
and  the  log  does  not  indicate  that  they  were. 
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Q.  Who  is  Dr.  Beauchamp?  A.  Dr.  Beauchamp  is  a 
dentist  in  Los  Angeles. 

Q.  Does  he  advertise  over  your  station?  A.  Hp  does. 

Q.  Is  he  a  cut-rate,  painless  dentist?  Does  he  advertise 
as  such?  A.  I  have  never  heard  anything  in  his  'announce¬ 
ments  that  would  indicate  that  he  is  a  cut-rate  dentist. 

Q.  Have  you  ever  heard  anything  in  his  annojincements 
to  indicate  that  he  is  painless?  A.  There  is  reference  to 
the  fact  that  his  treatments  are  painless. 

Q.  Does  he  advertise  as  charging  more  or  less  than  other 
dentists  for  similar  work?  A.  I  am  not  in  a  posi- 

496  tion  to  know. 

Q.  Does  he  quote  prices  over  your  station  for  den¬ 
tal  work  to  be  done?  A.  Yes,  he  quotes  prices! as  to  cer¬ 
tain  work. 

Q.  Do  you  know  what  his  quoted  price  is  oveif  your  sta¬ 
tion  for  extractions?  A.  I  don’t  recall  what  any; particular 
quotation  was  for  any  service. 

Q.  On  your  log  for  Thursday,  May  25,  KTM  Exhibit  18, 
I  believe  at  approximately  9:30  a.  m.,  what  does  your  log 
show  as  to  the  program  broadcast  at  that  time?  A.  From 
9:30  to  9:58  and  30  seconds,  a  program  Bresep  Brothers, 
organ,  piano,  voice,  and  talk. 

Q.  That  is  a  program  we  discussed  briefly  yesterday? 
A.  Yes,  sir. 

Q.  That  took  up  how  much  time  here  at  this!  particular 
time?  A.  It  took  28  minutes  and  30  seconds. 

Q.  Are  you  able  to  say,  from  an  examination  of  your 
log,  or  your  general  knowledge,  how  much  of  thpt  time  was 
talk  and  how  much  of  it  something  else?  A.  j[  can  from 
my  general  knowledge  of  the  program,  but  no;t  from  the 
log. 

Q.  The  log  does  not  indicate?  A.  No,  sir. 

Q.  From  your  general  knowledge,  what  is  ij;?  A.  The 
talk  would  consist  of  two  announcements,  in  my  recollec¬ 
tion,  of  the  sponsorship  of  the  program,  a}id  the  an¬ 
nouncement  of  the  numbers  to  be  rendered,  and  an 

497  announcements  of  the  artists  appearing  on  the 
program. 

Q.  Who  is  Dr.  Frank  McCoy?  A.  Dr.  Frank  McCoy  is 
a  dietitian  practicing  in  Los  Angeles. 

Q.  Dietitian?  A.  Yes,  sir. 
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Q.  Does  he  sponsor  any  programs  over  your  station? 
A.  He  presents  a  health  talk  daily  with  the  exception  of 
Sunday  on  KTM. 

Q.  Is  that  a  sponsored  program?  A.  Yes,  sir. 

Q.  Does  Dr.  McCoy  pay  your  regular  card  rates  for  that 
program?  A.  Yes,  sir. 

Q.  What,  generally,  does  he  discuss  in  these  talks,  if  you 
know,  Mr.  Juneau?  A.  He  discusses,  or  rather,  presents 
his  health  talk  that  he  prepares  for  his  newspaper  syndi¬ 
cate,  which  appears  in  quite  a  few  newspapers  throughout 
the  United  States  and  Canada. 

Q.  He  has  written  some  books  on  the  subject,  has  he  not, 
Mr.  Juneau?  A.  I  don’t  know  as  to  that. 

Q.  Does  he  advertise  any  literature  written  by  him  in 
these  hours?  A.  He  states  that  these  talks  mav  be  ob- 
tained  if  a  person  would  care  to  obtain  them  for  the  con¬ 
sideration  of  writing  in  to  the  station  and  giving  the  name 
and  address,  and  they  would  be  mailed  to  them. 

Q.  I  will  read  you  a  transcript  I  have  here  and  ask 
498  you  whether  or  not  it  is  a  fair  sample  of  the  an¬ 
nouncements  made  by  Dr.  McCoy  over  your  station: 

“This  morning  I  am  going  to  read  a  part  of  a  treatise 
which  has  been  prepared  for  use  in  the  feeding  of  children, 
entitled  ‘Diet  for  Infants  and  Children.’  Write  this  down. 
You  may  want  to  send  for  it.  The  treatise  is  one  dollar.  It 
could  have  been  made  into  a  book  selling  for  two  or  three 
dollars,  but  it  is  in  manuscript  form,  which  could  be  more 
cheaply  prepared.  For  a  dollar  bill  you  will  get  this  com¬ 
plete  treatise.  I  will  just  read  you  a  little  bit  of  it.” 

And  the  rest  of  the  program  consists  of  material  read 
from  the  work  of  the  author. 

Is  that  typical  or  otherwise?  A.  I  should  say  it  was 
otherwise.  His  typical  programs  do  not  consist  of  the  sale 
or  presentation  of  such  material. 

Q.  Would  you  say  that  material  of  that  character  has 
never  been  broadcast  over  the  station?  A.  No,  I  would 
not  sav  that  it  has  never  been  broadcast. 

Q.  Have  you  ever  examined  any  of  the  literature  which 
Dr.  McCoy  has  written  on  these  several  subjects?  A.  I 
have. 

Q.  Does  that  contain  a  full  and  frank  discussion  of  vari¬ 
ous  medical  subjects,  in  your  opinion?  A.  It  does  not. 
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Q.  Does  it  deal  with  constipation,  in  any  of  those  that 
you  have  read?  A.  I  don’t  recall  the  contents  of  all  these 
newspaper  publications  of  his  that  I  have  read. 

499  Q.  Does  it  deal  with  the  subject  of  wheri  the  feed¬ 
ing  of  a  child  from  its  mother’s  breast  should  be  dis¬ 
continued  and  some  other  substitute  offered — when,  and 
under  what  circumstances?  A.  I  don’t  recall  having  ever 
read  such  a  thing. 

Q.  Do  you  recall  having  heard  Dr.  McCoy  broadcast  any 
information  of  that  character  over  your  station!?  A.  No, 
I  don’t  recall  having  heard  that. 

Q.  Would  you  say  that  he  had  not?  A.  To  itny  knowl¬ 
edge  he  has  not,  no,  sir. 

Q.  You  mean  that  you  have  no  knowledge,  or  that  you 
positively  know  that  he  has  not?  A.  I  know  tljat  he  has 
not  when  I  heard  it. 

Q.  Do  you  know  that  he  has  not  at  any  other  tijne?  A.  I 
should  say  that  he  has  not. 

Q.  I  asked  you  what  you  know.  A.  I  can  only  say  what 
I  have  said. 


Q.  Does  your  station  put  on  any  program  which  is  spe¬ 
cially  designed  for  shut-ins,  or  persons  confined  in  hos¬ 
pitals  or  infirmaries  of  any  sort?  A.  I  do  not  jniow  that 
a  program  particularly  designed  for  that  purpose  was  pre¬ 
sented,  to  my  recollection. 

Q.  I  direct  your  attention  to  the  log  of  Thursday  evening, 
May  25, 1933.  I  believe  you  have  that  before  yoh,  have  you 
not?  A.  Yes,  sir. 

Q.  More  particularly  to  the  period  from  8  o’clock  to  8:58. 
I  ask  you  to  tell  me  what  the  character  of  program  was  in 
that  time. 

! 

Mr.  Spearman:  Morning  or  evening? 

500  Mr.  Patrick:  Evening. 

Mr.  Spearman:  Beginning  at  8  o’clock^ 

Mr.  Patrick:  Yes. 

The  Witness:  At  8  o’clock  p.  m.  KTM  comes  on  the  air 
for  its  evening  schedule.  After  the  station  identification 
is  made,  the  log  shows  that  the  Kelly  Car  Coippany  time 
signal  was  given;  from  8  to  8:15  p.  m.  Jehovah’s  Witnesses, 
presenting  Judge  Rutherford,  on  an  electrical  j  transcrip¬ 
tion,  from  8 :01  to  8 :15  and  16  seconds. 
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By  Mr.  Patrick: 

Q.  Let  me  interrupt  just  a  moment.  You  are  reading 
from  the  log  in  each  instance?  A.  Yes. 

Q.  In  other  words,  you  are  merely  stating  orally  what 
is  shown  by  the  log.  The  exhibit  speaks  for  itself. 

During  that  period  how  many  commercial  announcements 
were  made  bv  your  station?  A.  During  the  period  from 
8  to  8:30? 

Q.  To  8:58  or  9  o’clock.  A.  From  8  to  9,  the  indication 
is  that - 

Mr.  Spearman:  You  limited  it  to  the  commercial  an¬ 
nouncements,  did  you  ? 

Mr.  Patrick:  Yes. 

The  Witness :  There  were  five  commercial  announcements 
given. 


By  Mr.  Patrick : 

Q.  Can  you  tell  me  what  amount  of  the  total  time  was 
so  consumed. 

Mr.  Spearman :  May  I  ask  a  question  about  these  code  in¬ 
dications  ? 

501  Mr.  Patrick:  Yes. 

By  Mr.  Spearman : 

Q.  Mr.  Juneau,  under  this  column  headed  “Contract  No.” 
at  8:15  to  8:25  p.  m.  on  KTM  Exhibit  No.  18,.  being  the 
program  for  Thursday,  May  25, 1933,  is  shown  National  Air 
Races,  and  then,  under  that  column  headed  “Contract  No.” 
the  capital  letters  FB.  What  does  that  indicate?  A.  Free 
broadcast. 

According  to  my  rough  calculations,  it  occupied  about  six 
minutes  and  thirty  seconds,  wdth  commercial  announce¬ 
ments,  between  8  and  9  o’clock. 

By  Mr.  Patrick : 

Q.  Your  log  indicates,  does  it  not,  all  instances  where 
the  talent  in  question  was  record,  and  when  it  was  electrical 
transcription?  A.  Yes,  sir.  They  show  the  type  of  talent. 

Q.  How  is  it  indicated  on  the  log?  A.  Phonograph  rec¬ 
ords  are  indicated  as  records.  Electrical  transcriptions  are 
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indicated  as  electric  transcriptions,  with  the  identification 
of  the  particular  transcription  in  some  instance^. 

Q.  But  in  all  instances  they  are  identified  at  lgast  by  the 
word  “transcription”?  A.  Yes,  sir.  i 

Q.  Does  Dr.  Hogue,  in  any  capacity,  still  broadcast  over 
your  station,  or  Dr.  Hogue’s  Cancer  Clinic?  A.  Dr.  Hogue 
has  not  broadcast  over  our  station  at  any  time. 

Q.  You  mean  never?  A.  No,  sir. 

502  Q.  Has  he  ever  advertised  his  cancer  clinic  or  any 
organization  of  which  he  is  a  part,  over  yojur  station? 

A.  At  one  time,  about  a  year  ago,  his  prograiji  was  pre¬ 
sented,  to  the  best  of  my  recollection,  for  four  days  before 
we  took  him  off  the  air. 

Q.  Did  you  find  that  his  program  was  undesirable  at  that 
time?  A.  Yes.  i 

Q.  Now,  how  about  the  Karno  Clothing  Conjipany.  Do 
they  broadcast  over  your  station  now?  A.  I  do  not  be¬ 
lieve  that  they  are  included  in  this  log. 

Q.  I  didn’t  ask  that.  I  asked  if  they  broadcast  over  vour 
station  at  the  present  time?  A.  I  don’t  believe)  they  were, 
at  the  time  I  left  Los  Angeles. 

Q.  When  was  the  last  time  they  did?  A.  I  don’t  recall 
from  recollection.  I  believe  it  was  probably  thirty  or  sixty 
days  ago,  to  the  best  of  my  recollection. 

Q.  You  have  run  regular  programs  for  tha|t  organiza¬ 
tion,  have  you  not,  during  the  past  six  months,  Mr.  Juneau? 
A.  We  have. 

Q.  How  frequently?  A.  At  various  intervals,  depending 
on  the  contract. 

Q.  You  appeared  and  testified  at  a  hearing  here,  Mr. 
Juneau,  before  the  Commission,  on  the  renewal  of  your 
license,  about  a  year  ago,  did  you  not  ?  A.  Approximately 
a  year  ago ;  yes,  sir. 

503  Q.  Do  you  recall  the  date  more  specifically?  A. 
I  believe  it  was  a  little  later  in  the  year  probably  in 

July.  j 

Q.  At  that  time  you  had  made  an  application,  and  the 
hearing  was  held  on  the  application  for  the  facilities  of 
KELW.  That  is  true,  is  it  not?  A.  That  is  correct. 

Q.  You  were  prompted  in  making  that  application  by 
your  judgment  that  you  could  render  a  more  j  meritorious 
service  than  KELW ? 


i 
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Mr.  Spearman:  Mr.  Examiner,  at  this  time  I  want  to 
object  to  going  into  anything  that  took  place  at  that  hear¬ 
ing,  because  the  hearing  was  held  and  subsequent  to  the 
hearing  there  was  a  decision  by  the  Commission.  All  of 
that  is  res  judicata,  and  I  want  to  get  my  position  in  this 
record  now. 

Mr.  Patrick :  I  do  not  believe  that  question  calls  for  that 
answer,  Mr.  Spearman. 

Mr.  Spearman:  I  object  to  going  into  the  old  record.  It 
has  been  held  here  time  after  time  that  what  happened  more 
than  a  veat*  ago  is  too  remote,  and  it  has  been  almost  uni- 
formly  held,  if  not,  indeed,  uniformly,  that  attacks  on  sta¬ 
tions  are  largely  limited  to  their  current  service,  or  within  a 
reasonable  time ;  and  certainly  a  time  subsequent  to  a  time 
when  a  full  inquiry  has  been  made  as  to  a  station,  after 
which  a  decision  of  the  Commisison  was  made. 

Mr.  Patrick:  Mr.  Examiner,  I  might  ask  a  question 
about  this  which  would  be  subject  to  Mr.  Spearman’s  ob¬ 
jection,  but  I  do  not  believe  the  present  one  is,  if  you  will 
have  it  read. 

Examiner  Walker:  Read  the  question. 

(The  Reporter  read  the  pending  question.) 

504  Examiner  Walker:  It  does  not  seem  to  me  that  is 
material,  Mr.  Patrick;  the  fact  was  shown  that  an 
application  was  made  and  a  hearing  held  on  it. 

Mr.  Patrick :  There  is  no  objection  to  its  materiality. 

Mr.  Spearman:  I  object  to  it  on  the  ground  that  it  is 
asking  for  a  conclusion  from  the  witness,  and  on  the  fur¬ 
ther  ground  that,  regardless  of  what  his  idea  was  at  that 
time,  he  has  not  testified  on  direct  examination  in  any  way 
at  all  with  respect  to  KELW. 

Mr.  Patrick:  All  right.  I  will  withdraw  the  question. 

Mr.  Patrick: 

Q.  Upon  your  previous  appearance  at  the  hearing,  you 
had  occasion  to  go  into  the  program  service  of  your  station, 
did  you  not,  Mr.  Juneau?  And  to  testify  concerning  that? 
A.  Yes,  sir. 

Q.  This  log  which  has  been  introduced  in  evidence  here 
is  for  the  week  immediately  preceding  the  taking  of  the 
deposition  in  behalf  of  your  station  in  Los  Angeles,  is  it 
not,  the  week  immediately  preceding  the  29th?  A.  I  don’t 
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recall  the  definite  dates  of  those  depositions,  so  I  could 
not  say. 

Q.  But  this  log,  does  it  represent  a  period  far  removed 
from  the  taking  of  the  depositions,  or  approximately  that 
date?  A.  I  don’t  know  when  the  deposition  was  taken. 

Q.  You  attended  the  taking  of  that  deposition,!  however? 
A.  I  did.  ; 

Q.  You  knew,  when  this  log  was  prepared,  arid  the  sta¬ 
tion  people  knew,  when  this  log  was  prepared,  th^t  the  date 
for  this  hearing  had  been  set,  and  that  vori  would  be 
505  called  to  come  to  Washington  and  testify]  or  some¬ 
one  would  be  called  to  Washington  to  testify  in  your 
behalf  about  the  operation  of  the  station,  at  thatl  time,  did 
you  not?  A.  In  that  respect  I  took  the  last  weed’s  log  for 
the  station  prior  to  the  time  I  left  Los  Angeles. 

Mr.  Patrick:  I  move  that  the  answer  be  stricken  as  not 
responsive,  and  I  ask  the  witness  to  please  answer  the 
question. 

Examiner  Walker:  The  motion  to  strike  is  granted,  and 
the  witness  will  please  answer  the  specific  question. 

The  Witness:  May  I  have  the  question? 

(The  Reporter  read  the  pending  question.)! 


By  Mr.  Patrick : 

. 

Q.  Can  you  answer  it  Yes  or  No,  Mr.  Juneau?  A.  I 
would  like  to  have  those  questions  one  at  a  time,  fwhich  are 
contained  in  there.  I  do  not  see  how  I  can  answer  Yes 
or  No. 


Mr.  Patrick :  I  would  like  to  have  an  answer  to  the  ques¬ 
tion. 

The  Witness :  I  can  not  answer  the  question.  There  are 
two  questions  contained  in  one. 

Mr.  Patrick:  Will  you  re-read  the  question  tp  the  wit¬ 
ness? 

(The  Reporter  again  read  the  pending  question.) 

The  Witness :  I  knew,  at  the  time  this  log  was  prepared, 
that  I  was  coming  to  Washington,  if  that  is  the  answer  to 
the  question. 
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By  Mr.  Patrick : 

Q.  And  for  this  purpose,  the  purpose  indicated  in  the' 
question? 

506  In  other  words,  to  go  into  what  your  station  had 
been  doing.  A.  It  is  representative  of  the  station 

operation;  yes,  sir. 

Q.  You  previously  owned  this  station,  before  it  was 
transferred  to  the  present  licensee,  Mr.  Juneau?  A.  Yes, 
sir. 

Q.  When  was  that?  A.  I  owned  the  station  from  1925 
until  1928. 

Q.  At  that  time  the  transfer  was  effected,  is  that  cor¬ 
rect?  A.  Yes,  sir. 

Q.  But  you  have  been  with  the  station  continuously  since 
1925?  A.  Yes,  sir. 

Q.  How  were  you  paid  for  the  station  when  it  was  taken 
over  by  the  Pickwick  Company — by  stock  in  the  Pickwick 
Company,  or  otherwise? 

Mr.  Spearman:  Mr.  Examiner,  that  is  nothing  that  has 
been  goqe  into  on  direct  examination,  and  it  is  five  years 
old  at  the  best,  and  I  object  to  it  on  both  grounds. 

Mr.  Patrick:  I  submit  that  under  the  issues  here  it  has 
a  significance  as  bearing  upon  the  fairness  and  bias  or  lack 
of  bias  of  this  witness. 

Mr.  Spearman :  I  have  no  objection  to  his  asking  the  wit¬ 
ness  if  he  has  any  interest  in  the  station  now. 

Mr.  Patrick :  I  am  not  asking  that  question. 

Mr.  Spearman :  I  object  to  any  other. 

Examiner  Walker:  The  objection  is  overruled. 

507  The  Witness:  May  I  have  the  question,  please? 
(The  Reporter  read  the  pending  question.) 

By  Mr.  Patrick : 

.  i 

Q.  I  mean  the  Pickwick  Broadcasting  Company.  A.  At 
the  time  the  sale  of  my  station  was  made  to  the  Pickwick 
Broadcasting  Corporation  the  consideration  for  the  sale 
of  it  was  a  cash  consideration. 

Q.  Entirely?  A.  Yes,  sir.  Well,  it  is  representative — 
there  were  some  notes  which  had  a  duration  of  ninety  days. 
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Q.  Did  you  receive  any  stock  of  the  Pickwick  broadcast¬ 
ing  Corporation?  A.  No,  sir,  I  did  not. 

Q.  Do  you  own  any  of  that  stock  now?  A.  Ncj,  sir,  I  do 
not. 

Q.  And  you  have  not,  at  any  time?  A.  No,  sir,  I  have 
not. 

Q.  In  the  present  operation  of  your  station  do  you  make 
any  reports  to  the  receiver  of  the  Pickwick  Corporation? 
A.  I  do  not. 

Q.  Does  anybody  connected  with  the  station  m^ke  any  re¬ 
ports  to  the  receiver  of  that  company?  A.  ^ot  to  my 
knowledge. 

Q.  Does  he  have  anything  to  do,  in  any  capacity,  with 
the  operation  of  the  station?  A.  Not  to  my  knowledge. 

Q.  Mr.  George  Martinson  is  the  general  manager  of  your 
station,  I  believe  you  stated?  A.  Yes,  sir. 

Q.  Does  he  devote  all  his  time  to  that  job?  A. 

508  He  does.  j 

Q.  What  does  Mayfield  Kayler  have  to  cfo  with  the 
station?  A.  Production  manager. 

Q.  Does  he  devote  all  his  time  to  that  job?  JA  Yes. 

Q.  How  about  Edmund  Lytton?  A.  He  is  chief  an¬ 
nouncer. 

Q.  Does  he  devote  all  his  time  to  that  job?  A).  He  does. 

Q.  R.  Verne  Hiner?  What  are  his  duties?  A.  An¬ 
nouncer. 

Q.  Does  he  devote  all  his  time  to  that  job?  A.  Yes,  sir. 

Q.  Full  time?  A.  Yes. 

Q.  Clara  Kroke.  What  are  her  duties?  A.  Secretary. 

Q.  Is  she  a  full  time  employee?  A.  Yes,  sir. 

Q.  Irene  Carter.  What  are  her  duties?  A.  Telephone 
operator  and  stenographer. 

Q.  Does  she  devote  full  time  to  those  duties?  A.  Yes, 
sir.  j 

Q.  Fanchon  Martinson.  What  does  she,  or  he,  do?  A. 
Telephone  operator  and  stenographic  work. 

Q.  A  full  time  employee?  A.  Not  on  an  eight  hour  day, 
no,  sir. 

Q.  How  frequently  does  she  work?  Is  it  she  pr  fie?  A. 
It  is  a  woman. 

509  Q.  How  frequently  does  she  work?  A.  Mostly 
when  the  work  she  does  is  to  be  done,  sfich  as  pub- 
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licity  work,  and  the  stenographic  work  that  comes  under  her 
particular  line  of  duty.  In  addition  to  that,  she  takes  re¬ 
lief  on  the  switchboard. 

Q.  In  other  words,  she  is  subject  to  call!  A.  Yes. 

Q.  Donald  C.  Halsey.  What  are  his  duties!  A.  Chief 
transmission  operator. 

Q.  Is  he  a  full  time  employee!  A.  Yes,  sir. 

Q.  William  Miller.  What  are  his  duties  with  the  station! 
A.  Radio  transmission  operator. 

Q.  Is  he  a  full  time  employee!  A.  Yes,  sir. 

Q.  Oliver  Mitchell.  What  does  he  do  !  A.  Transmission 
operator. 

Q.  Is  he  a  full  time  employee!  A.  His  duties  arc  remote 
control  brbadcasts,  where  he  goes  out  into  the  field  to  handle 
remote  control  broadcasts,  and,  in  addition  to  that,  he 
stands  what  are  termed  break-up  watches  on  the  trans¬ 
mitter. 

Q.  He  is  subject  to  call!  A.  Yes,  sir. 

Q.  Ray  Ogier.  What  are  his  duties!  A.  Chief  studio 
operator. 

Q.  He  is  a  full  time  employee!  A.  Yes,  sir. 

Q.  James  Shum.  What  are  his  duties!  A.  Studio 
510  operator. 

Q.  Is  he  full  time!  A.  Yes,  sir. 

Q.  Addison  Biebeman.  What  does  he  do!  A.  Studio 
operator. 

Q.  Is  he  a  full  time  employee!  A.  Full  time  for  the 
shifts  he  stands.  He  is  subject  to  the  designation  of  the 
chief  operator,  as  to  what  his  duties  will  be.  He  is  a  full 
time  employee. 

Q.  With  regard  to  the  salesmen  maintained  by  you,  are 
they  full  time  or  otherwise!  A.  They  are  full  time  em¬ 
ployees. 

Q.  Are  they  paid  on  a  commission  basis,  or  straight 
salarv  basis!  A.  Commission  basis. 

Q.  Is  Mr.  Feist  one  of  those!  A.  Yes,  sir. 

Q.  I  call  your  attention  to  the  last  page  of  the  paper 
marked  for  identification  as  Exhibit  No.  5,  and  ask  you  to 
examine  the  list  of  salesmen  enumerated  by  you,  and  ask 
you  if  Mr.  Feist’s  name  appears  on  that  list.  A.  It  ap¬ 
pears  under  Gustav  Moran. 

Q.  Is  that  his  nom  de  plume!  A.  That  is  the  name  that 
is  used  by  him  in  the  business  world,  and  his  broadcasting 
name  is  what  you  term  his  nom  de  plume. 
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Q.  Gustav  Moran  is  his  business  name,  and  his  broad¬ 
casting  name  is  Feist  ?  A.  Yes,  sir. 

511  Q.  Does  C.  J.  Fisher  have  a  broadcasting  name? 
A.  No,  he  does  not  broadcast. 

Q.  Does  Fred  Wesley  have  a  broadcasting  name?  A.  No, 
sir.  I 

Q.  Does  R.  L.  Gunter  have  a  broadcasting  name?  A.  No, 
sir.  | 

Q.  Does  Charles  W.  Taylor  have  a  broadcasting  name? 
A.  No,  sir. 

Q.  Does  Charles  Davis  have  a  broadcasting  name ?  A. 
He  has  a  broadcasting  name  that  is  used  by  him. 

Q.  What  is  it?  A.  Just  a  name  that  is  connected  with  a 
program  that  is  presented  periodically  by  him  andj  a  group 
of  men  who  have  created  an  instrumental  progran},  used  as 
a  sustaining  program  at  times.  I  cannot  recall  the  name 

that  is  used.  It  is  a  name  similar  to  the  name - j- 

Q.  Does  it  sound  like  Feist?  A.  No.  It  is  nothing  like 
that.  What  I  am  trying  to  explain  is  that  it  is  a  jiame  like 
“The  Old  Timer”;  but  that  is  not  the  word  that  is  used  in 
connection  with  his  broadcasting  name. 

Q.  These  names  I  have  read  are  the  names  of  all  the 
salesmen  employed  by  you,  is  that  correct?  A.  Yes. 

Q.  Do  these  salesmen  whose  names  I  read  to  yop  sell  ex¬ 
clusively  for  your  station,  or  are  they  also  employed  by 
other  stations  or  other  organizations?  A.  The\j  are  not 
employed  by  anyone  else,  to  my  knowledge.  They  work  full 
time  for  KTM. 

512  Q.  Have  you  any  restrictions  which  would,  restrain 
a  person  working  for  you  on  a  commission  basis  from 

taking  other  employment?  A.  If  it  interfered  with  their 
function  in  our  station,  we  probably  would  request  |that  they 
either  devote  their  time  to  our  station  entirely  or  ^ive  it  up. 

Q.  Has  that  occasion  ever  arisen,  to  your  knowledge?  A. 
I  don’t  recall  any  occasion  that  I  could  cite. 

Q.  Do  you  know  one  Ray  Hughitt?  A.  No,  I  do  not. 

Q.  You  have  never  had  any  connection  with  him  in  the 
business  of  your  station?  A.  No,  sir,  I  have  noit. 

Q.  Do  you  know  who  booked  the  Dr.  Hogue  program  when 
it  was  on  your  station?  A.  Yes,  I  do. 

Q.  Who  was  that?  A.  Mr.  Hughitt  (pronounced  by  the 
witness  “Hewitt”). 
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Q.  Is  that  the  name  I  have  just  mentioned?  A.  You 
asked  me  about  Mr.  Hughitt.  I  have  never  heard  of  the 
man. 

Q.  It  is  a  matter  of  pronunciation,  then.  Do  you  know 
Mr.  Hughitt?  A.  I  remember  Mr.  Hughitt. 

Q.  What  is  his  business  ?  A.  I  don ’t  know  what  his  busi¬ 
ness  was. 

Q.  What  business  was  he  engaged  in  at  the  time  you  be¬ 
came  acquainted  with  the  gentleman?  A.  Radio  adver¬ 
tising. 

513  Q.  What  did  he  do?  A.  I  don’t  know. 

Q.  Radio  advertising.  How  did  he  operate?  A. 
He  acted  as  a  radio  sales  agency. 

Mr.  Spearman:  Mr.  Examiner,  I  object  to  going  any  fur¬ 
ther  into  that,  because  the  witness,  with  respect  to  that 
program,  shows  that  it  has  not  been  on  since  the  last  hear¬ 
ing  in  this  case,  on  this  station,  subsequent  to  which  the 
Commission  itself  rendered  a  decision,  and  that  very  pro¬ 
gram  was  gone  into.  I  object  to  going  into  it  at  this  time 
any  further.  The  Commission  has  already  passed  on  it. 
Mr.  Patrick :  I  can  find  out  if  he  is  doing  anything  more. 
Mr.  Spearman :  He  said  he  had  not  been  on  since. 

Mr.  Patrick :  I  mean  Mr.  Hughitt. 

Mr.  Spearman:  If  you  want  to  tie  him  up  with  some 

other  program,  I  have  no  objection. 

Mr.  Patrick :  I  do  not  want  to  tie  him  up  with  anything. 

Mr.  Spearman:  Connect  him,  then. 

Mr.  Patrick:  The  witness  is  the  only  one  that  can  con- 

* 

nect  him  with  it.  I  merely  asked  him  the  question. 
Examiner  Walker:  Proceed. 

Mr.  Patrick:  What  was  the  question,  Mr.  Reporter? 
(The  Reporter  read  the  pending  question.) 

By  Mr.  Patrick: 

I 

Q.  For  commercial  programs.  A.  Yes,  sir. 

Q.  Where  was  his  place  of  business — in  Los  Angeles? 
A.  Yes,  sir. 

Q.  Have  you  had  any  further  business  with  Mr. 

514  Hughitt  since  that  time?  A.  We  have  not. 

Q.  So  far  as  you  know,  did  he  book  any  programs 
for  any  persons  other  than  Dr.  Hogue?  A.  I  don’t  know 
what  the  extent  of  his  bookings  was. 
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Q.  I  call  your  attention  to  KTM  Exhibit  23,  which  was 
introduced  in  the  record  with  reservations.  You  |iave  not 
yet  made  the  notations  on  that  exhibit  which  were  requested. 
That  is  correct,  is  it  not?  A.  Yes,  sir. 

Q.  Do  you  intend  to  do  that  before  the  conclusion  of  the 
hearing?  A.  Yes,  sir,  I  do. 

Mr.  Patrick :  I  would  like  to  reserve  the  right !  of  cross 
examination  until  the  stipulation  has  been  carried  out. 

Mr.  Fisher:  On  that  point. 

Mr.  Patrick :  On  that  point. 

Examiner  Walker:  I  think  you  have  the  right  tci  do  that. 

Mr.  Spearman:  I  have  no  objection.  1  will  bp  glad  to 
have  him  expedite  it,  and  take  that  as  his  next  job,  and 
hurry  it  through  as  quickly  as  possible,  and  Mrj  Patrick 
may  then  cross  examine  him  to  his  heart’s  content}  with  re¬ 
spect  to  the  further  remarks  he  adds  to  it. 

Bv  Mr.  Patrick: 

i 

Q.  Now,  Air.  Juneau,  I  would  like  to  have  voh  refresh 
your  recollection  and  state  for  the  record  how  muph  of  the 
time  represented  by  this  log  you  were  present  the  sta¬ 
tion  and  familiar  with  its  general  operations.  Al.  I  don’t 
believe  I  could  give  any  fair  estimation  of  thp  amount 
515  of  time  I  was  actually  in  the  station  while  these  pro¬ 
grams  were  on  the  air. 

Q.  Can  you  tell  me  how  much  of  that  time  yoiji  were  in 
Los  Angeles?  A.  No,  I  don’t  believe  that  I  coulji. 

Q.  There  is  only  a  week  there,  Mr.  Juneau.  |  Refresh 
your  recollection,  please,  if  you  will.  A.  I  beliefve  I  was 
in  town  probably  three  or  four  days  of  that  week. 

Q.  What  three  or  four  days?  A.  I  don’t  recall  exactly 
what  days  they  were. 

Q.  Do  you  recall  being  away  during  that  webk?  A.  I 
recall  having  gone  to  Palm  Springs. 

Q.  You  were  not  there  that  full  day,  of  coursb-  A.  In 
Palm  Springs?  I  was  there  several  days. 

Q.  Do  you  recall  being  away  anywhere  else,  other  than 
Palm  Springs?  A.  No.  That  is  about  the  only  Actual  out 
of  town  recollection  that  I  have. 

Q.  How  many  of  these  days  covered  by  this  period  would 
you  say  you  were  at  Palm  Springs?  You  say  youj  were  out 
of  town  several  days.  A.  I  left  on  Friday  nightj 


240 


DON  LEE  BROADCASTING  SYSTEM  VS. 


Q.  What  date?  A.  That  would  have  been  the  26th. 

Q.  That  you  went  to  Palm  Springs?  A.  It  was  that 
night,  yes,  sir. 

Q.  You  are  not  able  to  say  as  to  any  other  times  repre¬ 
sented  in  this  week,  that  you  were  out  of  Los  An- 

516  geles,  or  that  you  went  to  Palm  Springs?  A.  I  did 
not  go  to  Palm  Springs  any  other  night  except  the 

night  stated  here,  the  26th. 

Q.  The  night  of  the  26th.  That  is  the  night  you  heard 
that  program,  is  it  not?  A.  No. 

Q.  When  was  that  night  you  heard  the  program  down 
at  Palm  Springs?  A.  May  27. 

Q.  That  was  Saturday  night,  then?  A.  Yes,  sir. 

Q.  I  call  your  attention  to — that  was  what  night,  again? 
A.  Saturday  the  27th. 

Q.  Is  it  your  answer  that  you  are  unable  to  fix  an  absence 
from  Los  Angeles  at  any  time  during  this  week  other  than 
those  periods  you  have  indicated?  A.  Yes.  I  don’t  recall 
that  I  was  away  from  Los  Angeles  any  time  during  the 
week  except  as  indicated  by  what  I  told  you. 

Q.  You  are  fairly  definite  on  that?  A.  To  the  best  of 
my  recollection,  yes,  sir. 

Q.  How  many  weeks  ago  has  that  been,  Mr.  Juneau?  A. 
Let  us  count  it  up  and  see. 

Q.  It  is  a  question  of  recollection?  A.  This  is  the  four¬ 
teenth.  It  would  be  about  three  weeks  ago. 

Q.  Your  answer  is  that,  with  the  exceptions  you  have 
indicated,  you  were  at  Los  Angeles  and  in  and 

517  &  518  about  the  business  of  this  station  during  that 

week,  other  than  those  exceptions  you  have 
noted?  A.  Yes,  I  believe  that  I  was. 

519  By  Mr.  Patrick: 

Q.  Mr.  Juneau,  you  have  been  connected,  as  you  have 
stated,  with  broadcasting  stations  in  Los  Angeles  and  vi¬ 
cinity  for  some  time;  that  is  correct,  isn’t  it?  A.  Yes,  sir. 

Q.  And  you  are  generally  familiar  as  a  broadcasting  man 
with  the  character  and  class  of  programs  put  on  by  the  sta¬ 
tions  in  that  area,  are  you  not?  A.  I  am. 

Q.  Referring  to  exhibits  which  constitute  your  program 
log,  numbers  16  to  22  both  inclusive,  in  reverse  order,  I 
would  like  for  you  to  point  out  and  indicate  for  the  record 
any  program  there  which  you  consider  as  individual  with 
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your  station  and  not  duplicated  in  general  character  by 
other  stations  in  this  territory,  that  you  know  of  your  own 
knowledge  was  rendered.  A.  All  right,  sir.  Tate  the  Sat¬ 
urday,  May  27th,  1933,  the  Spanish  program. 

Q.  Now  in  that  connection,  other  stations  in  this  terri¬ 
tory  also  put  on  Spanish  programs,  do  they  ncjt,  Mr.  Ju¬ 
neau?  A.  They  have  from  time  to  time,  but  with  no  regu¬ 
larity  nor  with  the  class  of  entertainers  that  are 

520  presented  on  this  program. 

Q.  Isn’t  it  a  fact  that  at  the  present  tijne  station 
KELW,  your  companion  on  that  frequency,  is  putting  on 
Spanish  programs?  A.  I  don’t  recall  having  l^eard  them 
on  KELW  for  some  time. 

Q.  Would  you  say  that  they  are  not  being  put  on?  A.  I 
would  not  want  to  say.  I  do  not  recall  having  heard  them, 
however. 

Q.  Any  other  instance?  The  Spanish  program  is  indi¬ 
vidual  to  that  station.  A.  Do  I  understand  that  these  pro¬ 
grams  that  you  wish  are  to  be  confined  to  what  we  put  on 
that  are  not  on  other  stations  of  any  nature? 

Q.  No. 

Will  you  read  the  question  again? 

The  Shorthand  Reporter:  “Any  other  instance?” 

The  Witness:  Also  on  this  date  the  Los  Aijgeles  City 
playground  department  presented  a  30-minute  program  of 
vocal  and  instrumentalists  comprised  of  persons  selected 
by  the  playground  association  from  the  varibus  public 
playgrounds  throughout  the  City  of  Los  Angelesj  and  show¬ 
ing  the  type  of  music  rendered,  the  musical  education 
standards  of  the  department,  and  generally  pijesenting  a 
program  which  would  be  termed  the  work  of!  the  play¬ 
ground  department. 

Q.  How  long  was  that  program?  A.  That  program  is 
30-minutes’  duration,  and  it  is  on  each  week. 

Q.  And  is  put  on  by  talent  supplied  by  them,  is  it?  A. 
It  is,  with  the  exception  of  the  times  when,  due  to 

521  unforeseen  difficulties,  in  them  designating  certain 
groups  at  one  time,  KTM  supplies  musical  talent 

for  that  program. 

Q.  But  that  is  the  exception  rather  than  the  rule,  that  is 
correct,  is  it  not,  Mr.  Juneau?  A.  That  would  be!  the  excep¬ 
tion.  However,  it  has  been  done  several  times,  j 

16— 6158a 
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Q.  All  right  now;  proceed,  if  yon  will.  A.  Next  program 
appearing  here,  Jimmy  Grier’s  Orchestra.  The  orchestra 
has  been  appearing  on  KTM  each  evening  for  30  minutes 
and  on  some  evenings  for  other  periods  of  time.  Some¬ 
times  shorter  periods  are  presented  in  addition  to  that, 
and  sometimes  the  length  of  their  program  is  extended  to 
an  hour. 

Q.  What  is  individual  about  that  orchestra,  Mr.  Juneau? 
A.  Well,  the  fact  of  it  is  —  a  first-class  orchestra,  as  shown 
by  their  past  broadcasting  record,  and  their  prominence 
among  orchestras,  and  further  that  for  the  length  of  time 
that  they  are  on  the  air  they  play  more  dance  numbers  per 
hour  than  those  of  other  stations. 

Q.  Well,  you  don’t  mean  to  say,  do  you,  Mr.  Juneau,  that 
there  are  not  other  good  dance  orchestras  available  on  other 
Los  Angeles  stations?  A.  No.  I  am  not  in  any  way  re¬ 
flecting  on  the  value  of  other  orchestras.  However,  I  do 
like  to  point  out  the  fact  that  this  orchestra  being  a  first- 
class  orchestra  of  equal  merit  to  any  orchestra  in  Los  Ange¬ 
les  as  a  dance  orchestra  supplying  entertainment  on  the 
air,  the  time  is  consumed  in  the  presentation  of  more  dance 
numbers  per  hour  than  is  the  custom  of  any  other  remote 


control  broadcast. 

Q.  In  other  words,  it  is  the  rapidity  with  which  they 
render  numbers  which  distinguishes  them  from  the 
522  common  herd,  is  that  correct  ?  A.  That  is  the  only 
manner  in  which  I  would  consider  that  tliev  were 
rendering  a  more  satisfactory  broadcast  and  outstanding 
broadcast  program. 

Q.  Does  that  feature  appear  on  any  other  station?  A. 
In  the  last  30  days  we  computed  their  program  to  be  really 
15  minutes  over  KFWB  in  Hollywood  and  not  at  duplicate 
times ;  that  is,  at  different  times. 

Q.  Is  this  orchestra  paid  by  KTM  or  is  it  merely  the 


facilities  of  the  station  made  available  to  that  orchestra?  A. 
The  program  is  not  paid  for  by  KTM,  with  the  exceptions 
of  the  times  when  it  is  used  as  an  orchestra  for  commercial 
sponsorship,  at  which  time  KTM  is  obliged  to  conform  with 
the  musicians’  Union  of  paying  the  musicians  for  their 
broadcast  appearance. 

Q.  All  right  now;  where  does  this  orchestra  play  regu¬ 
larly,  if  they  have  a  regular  engagement?  A.  It  plays  at 
the  Rainbow  Gardens. 
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Q.  Where  is  your  studio  located  with  respect  to  that? 
A.  Our  studio  is  located  in  the  same  block  that  the  Rain¬ 
bow  Gardens  is  located. 

Q.  Do  you  have  any  business  arrangement  with  the  Rain¬ 
bow  Gardens,  does  your  station?  A.  Any  business  ar¬ 
rangements  ? 

Q.  Yes,  as  to  the  studio  facilities,  anything  of  that 
nature?  A.  We  lease  the  studio  facilities  from  the  Rain¬ 
bow  Gardens. 

Q.  And  do  you  pay  them  any  cash  consideration 
523  for  that  lease?  A.  I  am  not  in  a  position  to  state 
definitely.  However,  I  do  not  believe  that  there  is  a 
cash  consideration  paid  to  the  Rainbow  Gardens. 

Q.  Isn’t  it  a  fact,  Mr.  Juneau,  that  you  mak^  available 
the  facilities  of  the  station  for  the  broadcast  qf  this  or¬ 
chestra,  this  Rainbow  Gardens  orchestra,  in  cohsideration 
for  the  use  of  the  studio  facilities?  A.  No,  it  is  not. 

Q.  That  is  the  fact  of  that,  isn’t  it?  A.  We  caij  broadcast 
their  orchestra  at  our  own  discretion. 

Q.  I  know  you  can,  but  what  do  you  do?  Isn’t  it  a  fact 
that  vou  do  exchange  time  on  the  air  in  return  for  rental 
for  the  studio  facilities?  A.  With  the  exception |of  the  fact 
that  the  announcement  which  is  made  to  the  effect  that 
KTM  is  located  in  the  Rainbow  Gardens  Ballrooifn  building, 
there  are  no  other  announcements  that  we  regulirly  put  on 
for  the  Rainbow  Gardens. 


Mr.  Patrick :  I  move  to  have  that  answer  stricken  as  not 
responsive  to  the  question  and  would  like  to  haye  the  wit¬ 
ness  directed  to  answer  the  question. 

Mr.  Spearman:  I  object  to  the  question  because  it  makes 
no  difference  what  the  arrangements  are.  It  is  not  a  matter 
of  that;  it  is  a  question  of  the  character  of  the  program, 
whether  the  programs  are  suitable,  and  I  dp  not  care 
whether  he  pays  for  them  or  whether  they  pay  iiim  to  take 
them.  It  does  not  make  a  bit  of  difference. 

Mr.  Patrick:  I  do  not  claim  it  is  controlling,  Mr.  Ex¬ 
aminer,  but  I  think  I  have  a  right  to  inquire,  subject  to  the 
Examiner’s  ruling. 

524  Examiner  Walker:  I  think  it  is  proper  cross  ex¬ 
amination.  Read  the  question,  please,  Mi}.  Reporter. 

Mr.  Patrick:  Is  the  answer  stricken,  Mr.  Examiner? 
There  was  an  answer  which  in  my  opinion  was  not  re¬ 
sponsive  to  the  question,  and  I  asked  that  it  be  stricken. 
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Q.  All  right  now;  proceed,  if  you  will.  A.  Next  program 
appearing  here,  Jimmy  Grier’s  Orchestra.  The  orchestra 
has  been  appearing  on  KTM  each  evening  for  30  minutes 
and  on  some  evenings  for  other  periods  of  time.  Some¬ 
times  shorter  periods  are  presented  in  addition  to  that, 
and  sometimes  the  length  of  their  program  is  extended  to 
an  hour. 

Q.  What  is  individual  about  that  orchestra,  Mr.  Juneau? 
A.  Well,  the  fact  of  it  is  —  a  first-class  orchestra,  as  shown 
by  their  past  broadcasting  record,  and  their  prominence 
among  orchestras,  and  further  that  for  the  length  of  time 
that  they  are  on  the  air  they  play  more  dance  numbers  per 
hour  than  those  of  other  stations. 

Q.  Well,  you  don’t  mean  to  say,  do  you,  Mr.  Juneau,  that 
there  are  not  other  good  dance  orchestras  available  on  other 
Los  Angeles  stations?  A.  No.  I  am  not  in  any  way  re¬ 
flecting  on  the  value  of  other  orchestras.  However,  I  do 
like  to  point  out  the  fact  that  this  orchestra  being  a  first- 
class  orchestra  of  equal  merit  to  any  orchestra  in  Los  Ange¬ 
les  as  a  dance  orchestra  supplying  entertainment  on  the 
air,  the  tihie  is  consumed  in  the  presentation  of  more  dance 
numbers  per  hour  than  is  the  custom  of  any  other  remote 
control  broadcast. 

Q.  In  other  words,  it  is  the  rapidity  with  which  they 

render  numbers  which  distinguishes  them  from  the 

522  common  herd,  is  that  correct  ?  A.  That  is  the  only 

manner  in  which  I  would  consider  that  they  were 

* 

rendering  a  more  satisfactory  broadcast  and  outstanding 
broadcast  program. 

Q.  Does  that  feature  appear  on  any  other  station?  A. 
In  the  last  30  days  we  computed  their  program  to  be  really 
15  minutes  over  KFWB  in  Hollywood  and  not  at  duplicate 
times ;  that  is,  at  different  times. 

Q.  Is  this  orchestra  paid  by  KTM  or  is  it  merely  the 


facilities  of  the  station  made  available  to  that  orchestra?  A. 
The  program  is  not  paid  for  by  KTM,  with  the  exceptions 
of  the  times  when  it  is  used  as  an  orchestra  for  commercial 
sponsorship,  at  which  time  KTM  is  obliged  to  conform  with 
the  musicians’  Union  of  paying  the  musicians  for  their 
broadcast  appearance. 

Q.  All  right  now;  where  does  this  orchestra  play  regu¬ 
larly,  if  they  have  a  regular  engagement?  A.  It  plays  at 
the  Rainbow  Gardens. 


THE  FEDERAL  RADIO  COMMISSION  ET  AL.  243 

Q.  Where  is  your  studio  located  with  respect  to  that? 
A.  Our  studio  is  located  in  the  same  block  that  the  Rain¬ 
bow  Gardens  is  located. 

Q.  Do  you  have  any  business  arrangement  with  the  Rain¬ 
bow  Gardens,  does  your  station?  A.  Any  business  ar¬ 
rangements? 

Q.  Yes,  as  to  the  studio  facilities,  anything  of  that 
nature?  A.  We  lease  the  studio  facilities  frond  the  Rain¬ 
bow  Gardens. 

Q.  And  do  you  pay  them  any  cash  consideration 

523  for  that  lease?  A.  I  am  not  in  a  position  to  state 
definitely.  However,  I  do  not  believe  that  there  is  a 

cash  consideration  paid  to  the  Rainbow  Garden^. 

Q.  Isn’t  it  a  fact,  Mr.  Juneau,  that  you  makfe  available 
the  facilities  of  the  station  for  the  broadcast  of  this  or¬ 
chestra,  this  Rainbow  Gardens  orchestra,  in  consideration 
for  the  use  of  the  studio  facilities?  A.  No,  it  is  not. 

Q.  That  is  the  fact  of  that,  isn’t  it?  A.  We  can  broadcast 
their  orchestra  at  our  own  discretion. 

Q.  I  know  you  can,  but  what  do  you  do?  Isii’t  it  a  fact 
that  vou  do  exchange  time  on  the  air  in  returnl  for  rental 
for  the  studio  facilities?  A.  With  the  exception  of  the  fact 
that  the  announcement  which  is  made  to  the  jeffect  that 
KTM  is  located  in  the  Rainbow  Gardens  Ballroom  building, 
there  are  no  other  announcements  that  we  regularly  put  on 
for  the  Rainbow  Gardens. 

| 

Mr.  Patrick :  I  move  to  have  that  answer  stricken  as  not 
responsive  to  the  question  and  would  like  to  have  the  wit¬ 
ness  directed  to  answer  the  question. 

Mr.  Spearman:  I  object  to  the  question  because  it  makes 
no  difference  what  the  arrangements  are.  It  is  not  a  matter 
of  that;  it  is  a  question  of  the  character  of  the  program, 
whether  the  programs  are  suitable,  and  I  do  not  care 
whether  he  pays  for  them  or  whether  they  pay  kirn  to  take 
them.  It  does  not  make  a  bit  of  difference. 

Mr.  Patrick:  I  do  not  claim  it  is  controlling,  Mr.  Ex¬ 
aminer,  but  I  think  I  have  a  right  to  inquire,  subject  to  the 
Examiner’s  ruling. 

524  Examiner  Walker:  I  think  it  is  proper  cross  ex¬ 
amination.  Read  the  question,  please,  Mij*.  Reporter. 

Mr.  Patrick:  Is  the  answer  stricken,  Mr.  Examiner? 
There  was  an  answer  which  in  my  opinion  s  not  re¬ 
sponsive  to  the  question,  and  I  asked  that  it  be  btricken. 

I 
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Examiner  Walker:  Let  it  be  stricken.  Read  the  ques¬ 
tion  to  the  witness,  Mr.  Reporter,  please. 

The  Shorthand  Reporter.  “I  know  you  can,  but  what  do 
you  do?  Isn’t  it  a  fact  that  you  do  exchange  time  on  the  air 
in  return  for  rental  for  the  studio  facilities?” 

The  Witness:  No,  we  do  not. 

By  Mr.  Patrick : 

Q.  Describe  then,  your  arrangement  that  you  have  with 
them,  if  you  will,  in  your  own  language.  A.  I  do  not  think 
I  understood  that  last  question.  Let  me  have  it  again.  I 
do  not  want  to  seem  to  burden  this  thing,  but  I  would  like  to 
be  careful  about  it. 

The  Shorthand  Reporter:  “Isn’t  it  a  fact  that  you  do  ex¬ 
change  time  on  the  air  in  return  for  rental  for  the  studio 
facilities?” 

The  Witness:  I  will  have  to  say  in  that  respect  not  to 
my  knowledge. 

By  Mr.  Patrick : 

Q.  Well,  tell  me  then  what  the  arrangement  is.  I  don’t 
want  to  be  persistent  and  I  would  like  to  know,  and  you 
know  what  it  is  evidently.  A.  Well,  with  the  exception  of 
those  announcements  which,  as  I  stated,  are  given  with  the 
station  identification,  I  do  not  believe  that  there  is  any  other 
arrangement  in  effect. 

Q.  They  do  not  pay  anything  for  the  announce- 
525  mehts  then?  Put  it  that  way.  A.  No,  they  do  not 
pay  anything  for  the  announcements. 

Q.  And  they  are  made  how  frequently?  A.  They  are 
made  with  the  station  identification,  which  is  on  the  hour. 

Q.  And  what  does  that  announcement  consist  of?  A.  It 
consists  basicallv  of  the  announcement  of  the  station,  the 
location,  and - 

Q.  Reference  to  this  orchestra  and  the  place  where  it  is 
broadcasting?  A.  No,  no.  There  is  no  reference  made  at 
all  to  anything  other  than  the  station  identification,  which 
is  the  call  letters,  the  location  of  the  station  with  respect 
to  its  transmitter  and  studios  and  the  fact  that  the  studios 
are  located  in  the  Rainbow  Gardens  Ballroom. 

Q.  I  see.  Is  it  also  said  there  at  any  time  that — The 
dance  orchestra,  of  course,  is  identified  as  coming  from 
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that  ballroom,  is  it  not,  Mr.  Juneau?  A.  During  the  times 
they  are  on  the  air,  yes,  sir. 

Q.  That  is  what  I  mean.  Now,  proceed,  if  you  wjlII,  please, 
to  other  items  on  your  log  that  you  consider -  |A.  Minia¬ 

ture  Symphony  is  an  orchestra  which  presents!  music  of 
a  nature  which  is  calculated  to  be  soothing  and  restful,  and 
the  entire  program  is  designed  with  the  thought  in  mind  of 
presenting  good  music  by  good  artists  in  a  continuity  pro¬ 
gram  which  would  be  termed  chamber  music. 

Q.  Now,  who  furnishes  the  talent  for  this?  A.  That  is 
the  KTM  staff  orchestra.  j 

Q.  Is  the  KTM  staff  orchestra.  And  you  consider  it 
unique  ?  A.  I  consider  it  unique,  yes,  sir.  j 

526  Q.  And  individual  on  your  station?  Al  Yes,  sir. 
Q.  And  nothing  like  it  any  place  el^e  in  Los 

Angeles?  A.  Not  to  my  knowledge. 

Q.  And  what  again  is  that  distinct  difference  tjhat  sets  it 
apart  from  other  stations?  A.  The  type  of  music  that  the 
orchestra  uses  and  plays. 

Q.  What  is  that  type?  A.  Well,  it  is  music  that  is  selected 

for  its  softness  and  uniformity. 

%/ 

Q.  Well,  do  you  mean  by  that  softness  that  it  ii  so  modu¬ 
lated  and  so  mixed  when  it  goes  out  that  it  is  notj  loud?  A. 
No;  there  are  no  crescendos  or  pianissimos,  no  numbers  of 
that  sort  selected  by  the  group,  but  rather  they  select  num¬ 
bers  that  are  uniformly  restful  in  character. 

Q.  I  see.  Well,  now  you  know  quite  a  bit  about  that 
program,  don’t  you,  Mr.  Juneau?  I  mean  you  have  heard 
that  frequently?  A.  Yes. 

Q.  Would  you  kindly  give  me  some  illustrations  of  music 
of  that  category  rendered  by  this  orchestra  that  happened 
to  have  come  to  your  attention  now  and  recollection  now 
that  are  soothing  and  all  that  sort  of  thing?  A;  I  am  not 
in  a  position  to  state  any  group  of  numbers  that  th^  orchestra 
plays  which  would  be  termed  such. 

Q.  But  it  is  your  impression  that  this  program  is  unique, 
in  that  both  the  type  of  the  music  rendered  and  the  manner 
of  its  rendition  creates  the  idea  of  smoothness  and 

527  soothingness  to  the  extent  that  no  other  band  or 
dance  orchestra  does  ?  A.  It  is  not  a  dancej  orchestra, 

nor  is  it  a  band. 

Q.  A  musical  organization?  A.  Yes,  sir. 

Q.  That  is  your  impression?  A.  Yes,  sir. 
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Q.  Now  I  call  your  attention  to  page — it  is  not  numbered 
but  it  is  a  part  of  KTM  Exhibit  No.  23 — and  this  particular 
orchestra,  is  that  the  same  as  Jimmy  Grier’s  orchestra 
that  you  spoke  about?  A.  No,  this  is  the  orchestra  that 
was  formerly  at  the  Rainbow  Gardens  Ballroom,  and  as  you 
see  it  in  the  notation  I  put  on  it,  discontinued  as  of  May 
17th  with  the  beginning  of  Jimmy  Grier’s  orchestra. 

Q.  All  right  then;  Jimmy  Grier  has  not  been  on  your 
station  except  to  that  time,  is  that  correct?  A.  That  is 
correct,  on  May  17th. 

By  Mr.  Spearman : 

Q.  Since  May  17th?  A.  Yes,  sir. 

Q.  Took  the  place  of  the  one  Mr.  Patrick  referred  to? 
A.  Yes,  sir. 

Mr.  Spearman :  Let  us  get  it  in  the  record  what  Mr.  Pat¬ 
rick  was  referring  to.  He  shows  him  an  Exhibit  unnum¬ 
bered  and  he  does  not  tell  him  what  part  of  it  he  refers  to. 

Mr.  Patrick:  All  right;  I  will  refer  to  that.  I  will  refer 
to  that  page  of  the  Exhibit. 

Mr.  Spearman:  What  is  the  heading  of  it? 

Mr.  Patrick :  I  cannot  pronounce  his  name. 

528  The  Witness :  Pontrelli,  page  54  of  this  exhibit. 

By  Mr.  Patrick  : 

Q.  Now  I  observe  that  on  different  pages  of  this  exhibit 
since  the  intermission  you  have  made  various  entries  and 
notations.  A.  Yes,  sir. 

Q.  Were  these  entries  made  by  you  personally?  A.  They 
were. 

Q.  From  your  knowledge  of  the  situation?  A.  Yes,  sir. 

Q.  Bid  you  have  any  assistance  in  making  these  entries? 
A.  No  assistance  in  making  the  entries. 

Q.  I  mean  in  arriving  at  the  material  which  is  entered? 
A.  No.  That  is  information  of  my  own  knowledge. 

Q.  I  will  ask  you  if  it  is  not  a  fact  that  Mr.  Sherwin, 
attorney  for  KELW,  assisted  you  in  making  these  entries 
and  giving  you  the  information  upon  which  they  are  based. 
A.  He  marked  my  own  copy  of  that  in  duplicate  as  I  would 
write  those. 

Q.  I  see.  Other  than  that  he  did  not  help?  A.  No,  he 
did  not. 

Q.  Where  is  that  other  copy?  A.  Mr.  Sherwin  has  it. 
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Mr.  Spearman:  Let  me  get  the  record  straight.  Mt. 
Sherwin  is  not  attorney  for  KELW. 

Mr.  Patrick:  Whoever  he  is  attorney  for  then. 

Mr.  Spearman :  All  right. 

By  Mr.  Patrick : 

Q.  Could  I  see  the  other  copy,  please?  (The  copy  was 
handed  to  Mr.  Patrick.)  You  have  not,j  hovrever, 

529  made  this  entry  on  the  other  copy  which  is  offered 
in  evidence?  A.  No;  it  was  not  here  in  the  room. 

Mr.  Spearman :  We  asked  for  it,  however,  let  the  record 
show,  and  were  informed  that  the  other  reported  had  it. 

Mr.  Patrick:  Yes;  no  reflection  on  that  at  all. 

i 

By  Mr.  Patrick :  j 

I 

Q.  Now  will  you  proceed  with  the  individual  (programs 
that  you  were  telling  me  about?  A.  Well,  the  KTM  Ranch 
Boys  program  is  a  unique  and  individual  program. 

Q.  In  what  respect?  A.  In  the  composure  <|f  its  con¬ 
tinuity. 

Q.  All  right;  what  makes  it  so?  A.  It  is  tlije  first  act 
that  has  ever  been  presented  in  Los  Angeles  on  a  six-night- 
a-week  schedule  for  a  15-minute  dramatization  based  on  his¬ 
torical  and  fictional  western  life. 

Q.  How  long  does  that  program  continue?  A.  It  con¬ 
tinues  for  one  hour. 

Q.  And  you  say  this  is  a  regular  feature?  A-  Yes,  sir, 
six  nights  a  week,  except  Saturday. 

Q.  And  how  much  of  that  program  is  taken  up  by  this 
dramatization?  A.  15  minutes  of  the  hour. 

Q.  And  are  there  any  commercial  announcements?  A.  At 
the  present  time  the  Crazy  Crystals  Water  Company  is  the 
sponsor  for  the  program. 

Q.  Crazy  Crystals  Water?  A.  Yes,  sir.  | 

Q.  Is  that  the  only  announcement  made  duringjthat  hour? 

A.  It  is  the  only  commercial  announcement  that 

530  I  think  of  so  far  as  it  is  sponsored  by  th^rn. 

Q.  Prior  to  that  time — you  said  at  t^e  present 
time — prior  to  that  time  who  was  the  sponsor  oh  that  pro¬ 
gram?  A.  I  don’t  recall  that  the  program  was!  sponsored 
prior  to  the  Crazy  Crystals  Water  Company  acquiring  it. 
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Q.  What  is  the  nature  of  that  Crazy  Crystals  announce¬ 
ment  and  how  long  does  it  take?  A.  The  announcements 
are  of  a  nature  describing  the  Crazy  Crystals  Waters. 

Q.  And  its  therapeutic  or  other  effect?  A.  There  is 
some  mention  made  of  the — not  therapeutic,  but  of  its 
content. 

Q.  Have  you  listened  to  the  transcriptions  put  out  by 
that  company?  A.  I  don’t  recall  ever  having  heard  one. 

Q.  Never  heard  one?  A.  No. 

Q.  Not  used  on  any  of  these -  A.  No,  there  is  no 

transcription  used. 

Q.  No,  I  mean  on  any  of  the  Los  Angeles  stations  that 
you  know  of  ?  A.  I  don’t  recall  ever  having  heard  one. 

Q.  Describe  a  little  more  fully  what  the  nature  of  that 
announcement  is,  if  you  will,  please.  A.  Well,  the  an¬ 
nouncement  states  in  part  that  the  Crazy  Crystals  Waters 
Company  have  prepared  by  a  method  of  evaporation  a 
salts  which  can  be  purchased  and  used  in  liquid  form  by 
mixing  it  with  water,  which  again  restores  it  to  its  original 
form,  and  then  certain  testimonial  letters  as  to  people  who 
havb  used  it  for  a  number  of  years  and  have  found 
531  that  it  was  satisfactory. 

Q.  Of  course,  that  material  in  those  announce¬ 
ments  is  furnished  you  by  the  Crazy  Crystals  Company, 
isn’t  it?  A.  Yes. 

Q.  Now  the  dramatization  that  you  spoke  of,  that  is 
of  your  own  design;  that  is,  you  prepare  that  yourself? 
A.  Yes,  that  is  the  entertainment  portion  of  the  program. 
I  was  referring  to  Crazy  Crystals  as  a  commercial  an¬ 
nouncement. 

Q.  Yes.  Now,  who  in  your  organization  writes  those 
dramatizations?  A.  Well,  it  is  quite  a  job  to  write,  and 
we  have  more  than  one  person  writing  them.  We  have 
Jack  Ross,  Sherman  Bainbridge,  Mayfield  Kavlor,  Vern 
Hiner,  and  I  have  contributed  a  few. 

Q.  All  right  now;  any  one  specifically  that  you  have 
right  now?  A.  Yes,  I  recall  one. 

Q.  All  fight ;  tell  me  about  it,  will  you  ?  A.  Do  you  want 
me  to  tell  you  the  story? 

Q.  Yes.  A.  Well,  the  plot  is  laid  in  this  manner:  Colonel 
Bainbridge,  who  takes  the  part  of  the  old  Colonel,  who  is 
the  owner  of  this  KTM  mythical  ranch,  one  day  drives  into 
town  in  his  horse  and  buggy  and  buys  himself  a  new  auto- 
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mobile  and  does  not  tell  any  of  the  boys  on  the  ranch 
about  it. 

So  he  proceeds  to  take  it  home  about  dusk  and  arrives 
in  front  of  the  ranch  house  and  honks  the  horn  and  the 
boys  all  rush  out  to  greet  him.  Admire  the  new  shiny  auto¬ 
mobile,  as  well  as  Lena,  the  colored  cook,  vjho  is  also 

532  a  character  on  this  program,  and  they  are  immedi¬ 
ately  desirous  of  taking  a  ride  in  this  car. 

The  Colonel  does  not  know  too  much  about  automobiles, 
but  he  will  ride  anything  on  four  legs,  but  he  detides  that 
he  will  take  them  anyway. 

He  thinks  he  can  get  along  by  taking  the  boys  for  a  ride 
through  the  country.  They  proceed  toward  town,  up  the 
highway,  come  to  a  railroad  track  which  is  at  an  elevation, 
it  is  a  raised  track. 

The  automobile  starts  up  the  track,  and  as  they  get  on 
top  of  the  track  the  Colonel  kills  the  engine,  an4  the  boys 
hop  out  and  start  to  push  it  off,  just  as  the  liiriited  train 
is  heading  whistling  down  the  approach,  and  s\)  they  all 
dive  for  the  bushes.  There  is  a  terrific  crash,  at  the  close 
of  which  time  the  conversation  is  carried  on  between  the 
railroad  conductor  and  the  engineer  and  the  flagman,  who 
has  heretofore  supposed  to  have  been  stationed  at  this 
crossing  and  wave  all  approaching  traffic  off  of  the  cross¬ 
ing  prior  to  the  approach  of  the  train. 

And  there  is  considerable  controversy  abouj  the  fact 
the  watchman  was  not  on  the  job  at  the  time  that  it  oc¬ 
curred,  and  as  a  consequence  Mr.  Bainbridge  i$  quite  in¬ 
dignant  about  it,  and  there  is  considerable  argunjient  about 
the  fault,  where  it  lies  and  so  forth. 

So  the  next  scene  opens  up  in  a  court  room  ip  a  county 
seat  of  this  part  of  the  country,  and  the  first  witness  on 
the  stand  is  Mr.  Bainbridge,  at  which  time  he  explains  the 
manner  in  which  he  was  driving  his  car  towards  this  cross¬ 
ing,  approaching  it  in  a  cautious  manner,  saw  |no  watch¬ 
man  or  signal  or  otherwise  knew  anything  of  the  |  approach¬ 
ing  train. 

533  He  stated  that  he  drove  his  car  onto  thie  crossing 
and  the  engine  died  on  him,  and  in  his  effort  to  get 

the  car  off  the  track  they  were  only  saved  frcW  sudden 
death  by  the  fact  that  the  railroad  locomotive  started  blow¬ 
ing  its  whistle  upon  its  approach. 
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So  he  is  left  off  the  stand  and  the  next  witness  that  is 
brought  up  is  one  of  the  ranch  boys,  Jack  Ross,  who  is  the 
foreman  of  a  ranch,  who  corroborates  this  statement,  and 
the  next  witness  that  is  brought  up  is  the  watchman  at  the 
crossing. 

The  attorney  for  the  railroad  asks  the  watchman  whether 
he  was  on  the  crossing  at  the  time  that  this  railroad  train 
was  approaching,  and  he  said,  while  he  was  not  on  the 
crossing,  that  he  was  in  full  view  of  this  approaching  auto¬ 
mobile  and  that  he  had  his  lantern  out  and  waved  it  at  the 
approaching  automobile  48  times;  that  the  automobile  did 
not  pay  any  attention  to  it  but  drove  right  up  onto  the 
track  and  stopped,  and  at  that  point  the  statement  that  he 
saw  this  automobile  approaching  about  four  or  five  miles 
down  the  road,  he  saw  the  headlights  of  it  in  the  dusk  of 
the  evening,  and  that  for  that  reason  he  had  stationed  him¬ 
self  at  this  crossing  in  ample  time  to  have  eliminated  the 
necessity  of  such  a  catastrophe. 

So  he  testified  as  to  what  he  had  done,  and  then  the  cross 
examination  for  the  ranch  owner,  Mr.  Bainbridge,  who 
stepped  lip  to  him  and  asked  him  to  tell  how  far  he  had 
seen  that  automobile.  He  said  he  had  seen  it  four  or  five 
or  ten  miles  down  the  road,  he  didn’t  remember  how  far  it 
was,  and  he  said  to  describe  just  exactly  how  he  could  see 
an  automobile  light  ten  miles  away,  and  at  this  time  the 
old  watchman  said,  well,  he  didn’t  see  anything  difficult 
about  seeing  a  light  ten  miles  away;  he  often  looked  at 
lights  over  50,000  miles  away  without  any  trouble. 
534  So  the  attorney  asked  him  to  explain  just  exactly 
what  light  he  had  seen  at  50,000  miles.  So  he  said 
he  looked  at  the  moon  occasionallv. 

And  the  attorney  then  asked  him  whether  he  waved  the 
lantern  4S  times,  and  he  said  he  did.  And  this  attorney 
asked  hirh  how  he  knew  he  waved  it  48  times.  He  said  that 
he  figured  that  some  darned  fool  would  ask  him  some  time, 
so  he  counted  them. 

So  the  closing  scene  of  this  particular  act  was  the  attor¬ 
ney  and  watchman  walking  out  of  the  court  room  and  the 
attorney  said,  “Well,  you  did  a  pretty  good  job,”  and  the 
watchman  says,  “Well,”  he  says,  “yes,  but  I  was  afraid 
every  minute  that  somebody  was  going  to  ask  me  whether 
that  lantern  was  lit  or  not.  ’  ’ 
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And  that  concluded  that  particular  masterpiece  that  I 
contributed  to  a  radio  act. 

Q.  Do  you  regard  that  as  fairly  typical  of  the  dramatiza¬ 
tions  ?  A.  That  is  only  typical  of  what  is  attempted  in  the 
form  of  a  comedy  continuity. 

Q.  Have  you  anything  along  the  line  of  tragedy?  A.  I 
personally  haven’t  written  any. 

Q.  Do  you  know  enough  about  one  that  you  could  tell  us? 
A.  Well,  the  dramatization  of  Billy  the  Kid  is  quitp  a  tragic 
story. 

Q.  Could  you  tell  us  about  that?  A.  Yes,  I  cap  tell  you 
about  it. 

Q.  All  right;  let’s  have  it.  A.  However,  I  didn’t  write 
it,  so  I  will  merely  have  to  tell  you  what  I  heard. 

535  Q.  Tell  us  in  substance  the  trend  of  it.  A.  Billy 
the  Kid  was  an  outlaw  who  worked  in  the  western 
portion  of  the  United  States  at  his  trade  of  hblding  up 
stagecoaches  and  railroad  trains  and  so  forth,  apd  at  one 
time  he  involved  two  other  people  in  his  exploitations,  and 
he  involved  them  in  a  manner  which  was  beyond  their  con¬ 
trol,  and  he  forced  them  to  accompany  him  on  tble  hold  up 
of  a  bank  in  a  western  town,  and  during  the  timb  that  this 
bank  was  being  held  up  the  sheriff  of  the  town  had  organ¬ 
ized  a  posse,  took  out  after  him,  and  overtook  these  two 
boys  that  had  accompanied  Billy  the  Kid  and  wps  prepar¬ 
ing  to  carry  them  back  to  the  town  for  trial,  ahd  at  that 
time  when  they  were  taken  back  to  the  jail  Bill^  the  Kid 
had  sufficient  interest  in  them  to  attempt  to  get  them  out 
of  jail  at  night,  and  during  the  time  which  he  (|ame  back 
into  this  town  under  cover  of  darkness  in  the  pttempt  to 
take  them  out  a  guard  for  the  jail  surprised  him  and  put 
him  under  arrest,  and  then  the  trial  of  Billy  the  Kid  was 
in  part  enacted  on  this  play,  and  it  explained  what  his  life 
had  been,  what  his  exploits  had  been,  and  told  how  he 
became  involved  in  the  robberies  that  he  had  committed, 
and  that  night  a  gang  of  the  townspeople  got  together  and 
were  going  to  take  him  out  of  the  jail  and  hang  him.  The 
sheriff  got  wind  of  it,  took  him  out  of  the  jail  ahd  started 
to  take  him  to  another  county,  at  which  time  Biljy  the  Kid 
escaped  and,  to  the  best  of  our  research  and  history  there 
is  no  definite  knowledge  that  Billy  the  Kid  was  bver  killed. 
It  is  considered  that  he  was  permitted  to  escape  jacross  the 
border  by  this  sheriff,  due  to  the  fact  that  duripg  his  life 
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he  had  so  graphically  described  his  misfortunes  and  the 
hardships  of  his  mother,  of  whom  he  was  the  sole 

536  support,  that  he  was  lost  across  the  border  into 
Mexico  with  no  further  knowledge  or  record  ever 

recorded  of  his  activities. 

Q.  And  that  concludes  that -  A.  That  is  merely  a 

description  of  the  theme  of  the  thing.  It  is  produced  with 
sound  effects  and  with  live  characters,  and  it  is  enacted  by 
the  members  of  the  KTM  Ranch  Boy  group,  and  each  night 
we  spend  about  two  hours  and  a  half  rehearsing  the  act 
before  it  goes  on  the  air.  It  requires  considerable  time 
and  patience  and  cueing  to  get  the  thing  in  production 
form. 

Q.  Then  it  takes  an  hour  to  run  it  off?  A.  It  requires 
an  hour  to  present  it. 

Q.  Now1  you  have  heard,  of  course,  similar — or  not  simi¬ 
lar,  but  dramatizations  and  programs  consisting  of  part 
drama  and  part  music,  on  other  stations  in  Los  Angeles, 
both  those  taking  chain  programs  and  those  taking  inde¬ 
pendent  programs,  haven’t  you,  Mr.  Juneau?  A.  I  have 
heard  dramatizations,  yes. 

Q.  You  consider  this  in  your  judgment  as  unique  and 
superior  to  any  of  those  others  you  have  heard  in  that  lo¬ 
cality?  A.  Yes,  I  should  think  that  it  was  unique. 

Q.  And  superior?  A.  Well,  that  is  my  opinion. 

Q.  And  you  are  in  position  to  pass  upon  program  ma¬ 
terial  and  desirability  of  it  at  that  station?  And  do  do 
that?  A.  Well,  in  so  far  as  it  does  not  conflict  with  the 
opinions  of  the  manager. 

Q.  Now  referring  to  this  log  again  for  this  day  that  you 
are  talking  about,  see  if  there  is  anything  else  that  you 
place  in  this  unique  and  distinct  category  before 

537  progressing.  A.  The  service  we  render  between  1 
and  4  a.  m.  is  the  only  live  talent  program  presented 

in  Los  Angeles  during  that  period  consistently. 

Q.  Talent  and  records?  A.  Yes. 

Q.  Well,  now,  what  part?  You  have  it  on  your  log,  of 
course,  as  talent  and  records?  A.  Yes. 

Q.  What  part  does  live  talent  play  and  what  part  do 
the  records  play?  A.  The  live  talent  consumes  about  50 
per  cent  of  the  time  and  the  records  consume  about  50  per 
cent  of  the  time.  They  are  interspersed.  It  is  not  any 
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particular  portion  of  the  program.  It  is  interspersed 
with  the  program. 

Q.  Do  you  have  one  record  and  then  some  lr|e  talent! 
A.  Not  with  any  regularity.  It  depends  on  the  program. 
For  example,  if  a  30-minute  transcription  were  to  jbe  played 
it  would  run  30  minutes,  at  which  time  it  wouldj  probably 
be  followed  by  a  30-minute  live  talent. 

Q.  How  much  of  that  live  talent  is  commercial  talk  and 
how  much  of  it  is  something  else !  A.  I  am  not,  bf  course, 
considering  any  commercial  talk  in  the  live  talent.! 

Q.  Oh,  you  are  not !  A.  The  talk  would  be  the  same 
whether  it  was  phonograph  records  or  whether  it  was  live* 
talent. 

Q.  But  you  do  have  talks  there  throughout!  the  pro¬ 
gram?  A.  Oh,  yes,  it  is  commercialized. 

Q.  And  following  a  rendition,  isn’t  it  a  fact, 
538  whether  it  is  either  phonograph  or  live  tklent,  you 
have  a  commercial  announcement?  A.  '(There  are 
commercial  announcements.  It  does  not  follow—! — 

j 

Mr.  Spearman:  Now  may  I  follow  that  up  by  admitting 
that  KTM  is  operated  as  a  commercial  station  fojr  profit? 

Mr.  Patrick:  No,  Mr.  Spearman.  I  just  want  to  know 
about  this  particular  program.  I  appreciate  what  you 
have  to  say,  of  course. 

By  Mr.  Patrick :  j 

I 

Q.  Now  about  the  talent  used  here,  the  live  talent  used 
on  that  1  to  4  program:  Will  you  tell  me  something  about 
them?  A.  Well,  it  comprises  the  various  typed  of  talent, 
such  as  Hawaiian  groups,  sometimes  there  are  orchestras, 
sometimes  there  are  vocalists.  It  is  the  general  run  of 
diversified  talent  and  could  not  be  classified  junder  any 
particular  heading.  j 

Q.  Well,  is  that  talent  the  regular  talent  there  at  your 
station  or  is  it  talent  from  outside,  or  if  it  is  bofh,  why  tell 
me  about  what  proportion  and  so  forth?  A.  The  talent 
that  appears  on  that  program  is  talent  which  ip  many  in¬ 
stances  is  the  talent  of  commercial  organizations,  such  as 
cafes,  restaurants,  and  so  forth,  that  supply  us  italent  that 
they  ordinarily  use  in  the  entertainment  that  thby  provide. 

Q.  If  a  particular  singer  would  happen  to  coime  from  a 
particular  cafe  for  that  program,  would  therej  be  an  an- 
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nouncement  of  that  cafe  and  its  business  at  that  time?  A. 
Yes,  there  would. 

Q.  And  are  there  any  auditions  held  for  this  tal- 

539  ent  before  they  are  put  on  the  program  in  any  in¬ 
stances?  A.  Yes,  there  is. 

Q,  All  right.  When  are  those  held  with  respect  to  the 
time  of  its  rendition  ?  A.  Those  auditions  are  held  between 
the  hours  of  11  and  12  p.  m. 

Q.  Are  there  any  rehearsals?  You  spoke  about  re¬ 
hearsals.  A.  Rehearsals  only  so  far  as  is  necessary  to 
provide  an  accompanist  or  in  some  manner  rehearse  them 
so  that  they  are  able  to  successfully  make  a  broadcast  with¬ 
out  the  necessity  of  waiting  for  the  production  of  a  pianist 
or  something. 

Q.  Is  that  one  to  four  a  regular  feature  of  your  opera¬ 
tion,  or  does  it  occur  only  on  certain  nights?  A.  Oh,  it  is  a 
seven-night-a-week  program. 

Q.  It  is  a  seven-night-a-week  program?  A.  Yes,  sir. 

Q.  And  it  is  run  essentially  in  the  same  manner  each  of 
the  seven  nights?  A.  Yes,  sir. 

Q.  This  outside  talent,  is  it  paid  anything  by  you  for  ap¬ 
pearing  on  this  program?  A.  No,  sir. 

Q.  Now  this  day’s  program  that  you  have  described  to  be 
the  outstanding  events  or  the  individual  programs,  would 

you  say  that  was -  A.  I  didn’t  take  one  day.  I  think 

now  that  I  took  Friday  and  Saturday  here. 

Q.  Oh,  you  took  two  days?  A.  In  so  far  as  the  Ranch 
Boys  do  not  appear  on  Saturday,  I  thought  that  you 

540  were  interested  in  the  programs  on  the  station  rather 
than  at  the  present  time. 

Q.  I  ain.  I  don’t  want  to  consume  too  much  time.  I  am 

already  being  accused  of  that,  and  I  just  wondered  if - 

A.  And  I  referred  to  Saturday  for  the  Ranch  Boy  program 
only,  and  the  rest  of  the  program  I  described  as  of  Friday. 

Q.  Would  it  take  very  much  time  for  you  to  tell  me  about 
all  your  other  programs  which  you  consider  outstanding  on 
this  log  or  any  other  program  ? 

Mr.  Scott :  Outstanding  or  individual  ? 

Mr.  Patrick:  Outstanding  or  individual  to  that  station 
and  of  special  merit. 

A.  I  Should  say  this  Los  Angeles  Bar  Association  pro¬ 
gram  was  of  outstanding  merit. 
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By  Mr.  Patrick : 

Q.  All  right ;  tell  me  about  that.  When  does  it  occur,  how 
frequently  and  so  forth?  A.  It  is  a  program  of  lo  minutes 
during  each  Tuesday  night,  and  it  goes  on  the  aif  between 
the  hours  of  8  and  8 :15  p.  m.  It  is  presented  byj  members 
of  the  Los  Angeles  Bar  Association,  who  are  designated 
by  that  association  to  put  on  the  microphone  current  legal 
problems  of  general  interest. 

Q.  Do  they  discuss  problems  in  the  abstract  or  attempt 
to  give  specific  advice  in  instances?  A.  Their  programs 
are  pretty  well  confined  to  matters  of  interest,  such  as  might 
be  of  clarification  by  their  association. 

Q.  I  didn’t  get  all  that.  A.  Such  as  might  b^  clarified 
by  their  association. 

Q.  That  is  rather  indefinite.  Can  you  be  a  little 
541  more  specific  as  to  what  they  would  clarify}  and  what 
would  be  proper  subject  of  discussion  on  that  pro¬ 
gram? 

Mr.  Spearman:  Mr.  Examiner,  I  submit  that  the  witness 
has  not  testified  that  he  is  a  lawyer,  the  Exantiner  is  a 
lawyer,  Mr.  Patrick  is  a  lawyer. 

Mr.  Patrick :  Thank  you,  sir. 

Mr.  Spearman:  And  the  rest  of  us  trying  thi$  case  are 
at  least  admitted  to  practice  law,  and  I  think  that  the  Ex¬ 
aminer  might  take  judicial  knowledge  of  what  a  ifecognized 
bar  association’s  programs  would  be,  without  goihg  into  all 
this  detail,  and  I  object  to  going  into  it. 

Examiner  Walker:  The  Examiner  is  not  a  prapticing  at¬ 
torney. 

Mr.  Patrick:  Well,  if  the  witness  has  any  difficulty  in 
answering  the  question,  I  am  perfectly  willing  to  pass  it. 
If  he  has  not,  I  would  like  to  have  it  answered.  [ 

Mr.  Spearman:  The  only  reason  I  object  is  In  the  ex¬ 
pedition  of  time,  when  it  shows  on  its  face  it  isj  a  useless 
waste  of  time  to  go  into  the  detail. 

Examiner  Walker :  Would  you  rather  pass  the  question, 
Mr.  Witness? 

The  Witness :  Well,  if  I  can  clarify  it  any  I  wopld  be  glad 
to  do  it,  but  I  don’t  know  how  I  can  clarify  it  forj  a  lawyer. 

By  Mr.  Patrick :  j 

Q.  All  right.  Now,  proceed  to  your  next  program  that 
you  consider  in  the  category  we  are  now  discussing.  A. 
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The  weekly,  program  presented  between  8:30  and  8:45  of 
Simon  Waronker,  who  is  the  violinist,  is  of  particular  merit. 

Q.  All  right;  who  is  Mr.  Waronker  and  what  is  the 
542  character  of  his  program  ? 

Mr.  Spearman :  He  told  you  he  was  a  violinist. 

A.  Mr.  Waronker  is  a  man  who  won  the  Clark  Scholar¬ 
ship. 


Bv  Mr.  Patrick : 

mi 

Q.  What  is  that?  A.  Well,  that  is  a  scholarship  pro¬ 
vided  by  Mr.  Clark,  who  is  director  and  sponsor  of  the  Los 
Angeles  Philharmonic  Orchestra,  that  was  presented  to 
Mr.  Waronker  and  permitted  him  to  go  to  Europe  and 
study,  and  he  had  just  returned  from  his  trip  abroad  and  we 
are  presenting  him  on  a  weekly  15-minute  program. 

Q.  Is  that  a  sponsored  program,  Mr.  Juneau?  A.  No, 
sir,  it  is  not. 

Q.  Is  this  gentleman  who  is  the  violinist  paid  anything 
bv  vour  station  ?  A.  He  is. 

Q.  Could  I  ask  you  what  he  is  paid?  A.  I  cannot  state 
now  what  he  is  paid.  He  is  paid  the  scale  for  such  enter¬ 
tainers,  plus  the  necessary  retainer  to  retain  his  services.  I 
don’t  know  precisely  what  the  amount  is. 

Q.  You  consider  him  a  violinist  of  extraordinary  ability? 
A.  I  do. 

Q.  And  more  so  than  those  who  appear  on  other  stations, 
not  only  chain  but  independent  ?  A.  I  am  in  no  position  to 
tell  what  appears  on  other  stations  in  this  like  manner,  as 
I  have  not  heard  any  particular  violinist  who  is  featured 
as  a  featured  entertainer  on  a  station  in  considerable 
time. 

543  Q.  All  right  now,  Mr.  Juneau;  you  are  familiar, 
you  say,  with  the  programs  carried  generally  by  the 
stations  in  the  Los  Angeles  territory?  A.  Yes,  sir. 

Q.  Do  you  know  what  stations  carry  the  programs  of  the 
National  Broadcasting  Company?  A.  In  Los  Angeles?  I 
believe  I  do,  yes,  sir. 

Q.  Yes.  A.  KFI,  and  some  of  their  programs  are  on 
KEC  A. 

Q.  They  are  the  only  ones  that  carry  regularly  those 
programs?  A.  Yes,  sir,  I  believe  so. 

Q.  Now  what  station  or  stations  in  Los  Angeles  carry  the 
programs  of  the  Columbia  Broadcast  or  of  the  Don  Lee 
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System?  A.  KHJ  is  the  only  one  to  my  knowledge.  There 
might  be  others. 

Q.  Now,  Mr.  Juneau,  I  had  asked  you  some  questions 
about  your  presence  in  Los  Angeles  during  the  Week  here. 
Is  Burbank  a  part  of  Los  Angeles?  A.  Well  I  don’t  know 
where  the  line  of  territory  stops.  I  don’t  think  that  Bm> 
bank — I  think  it  is  a  separate  township. 

Q.  Isn’t  it  a  fact,  Mr.  Juneau,  that  during  tw<j  full  days 
at  the  time  covered  by  this  log,  to  be  more  specific,  on  the 
22nd  and  23rd  you  were  at  Burbank  in  compand  with  Mr. 
Sherwin,  attorney  in  this  case,  and  Mr.  Koran^  and  Mr. 
Regborns?  A.  Well,  I  was  out  to  Burbank,  but  I  would  not 
want  to  say  just  exactly  when  it  was.  I  believe  it  was  dur¬ 
ing  this  time,  yes. 

Q.  Would  you  say  it  was  not  on  the  22nd  and 
544-563  23rd?  A.  I  wouldn’t  say  that  it  was  or  was  not. 

I  don’t  remember  what  the  dates  werej. 

Mr.  Spearman :  The  depositions  are  in  evidende  and  will 
show  when  they  were  taken. 

By  Mr.  Patrick :  j 

Q.  But  you  were  there  on  that  occasion?  A.  ^Tes,  I  was 
there  when  those  depositions  were  taken. 

Q.  And  that  time  of  absence  from  Los  Angele^  would  be 
in  addition  to  the  times  that  you  recalled  this  njiorning  in 
your  questioning,  wouldn’t  it?  A.  Yes. 

564  Redirect  examination. 

By  Mr.  Spearman :  ! 

Q.  Mr.  Juneau,  something  has  been  said  about  h  program 
advertising  Crazy  Crystals  here.  May  I  ask  if  you  have  a 
chemical  analysis  of  those  crystals  with  you?  A.  I  have. 

Q.  May  I  see  it? 

i 

(Witness  produces  paper.) 

I 

(Discussion  of!  the  record.) 

Mr.  Scott:  I  have  no  objection  to  its  appearing  on  the 
record  that  the  examination  referred  to  was  no|:  intended 
as  an  indictment  of  the  quality  of  the  product. 

17— 6158a 
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Mr.  Spearman:  Or  as  a  product  which  is  improperly 
broadcast  over  the  air. 

Mr.  Patrick:  Do  not  take  in  too  much  territory. 

Mr.  Scott:  I  do  not  know  what  your  announcements 
were. 

Mr.  Spearman:  I  am  not  talking  about  what  he  said 
about  it. 

Mr.  Patrick:  I  am  willing  to  adhere  to  Mr.  Scott’s 

565  suggestion  as  to  a  stipulation. 

Mr.  Spearman:  May  I  ask  the  Reporter  to  read 
what  Mr.  Scott  said? 

(The  Reporter  read  as  requested.) 

Mr.  Patrick :  To  that  I  adhere. 

Mr.  Spearman:  I  am  willing  to  rest  on  that.  I  under¬ 
stand  that  is  agreed  to  by  you,  Mr.  Patrick? 

Mr.  Patrick:  It  is. 

By  Mr.  Spearman : 

Q.  Mr.  Juneau,  something  was  said  yesterday  about 
some  funeral  director’s  broadcast  over  KTM,  What  was 
the  name  of  that  company  that  carried  that  program?  A. 
Bresee  Brothers. 

Q.  Are  there  any  other  stations  in  Los  Angeles,  and  par¬ 
ticularly  stations  owned  by  any  applicant  involved  in  this 
consolidated  case,  that  carry  advertisements  or  programs 
sponsored  by  funeral  directors? 

Mr.  Scott:  Just  a  moment.  Do  you  know? 

By  Mr.  Spearman: 

Q.  Do  you  know  whether  any  of  the  others  do? 

Mr.  Scott:  The  answer  is  Yes  or  No. 

By  Mr.  Spearman : 

Q.  Yes  or  No?  A.  Yes. 

Q.  What  station?  A.  KHJ. 

Q.  What  kind  of  a  program  is  that?  A.  It  is  a  very 
fine  program,  presented  for  the  Forest  Lawn 

566  Memorial. 

Q.  What  is  the  Forest  Lawn  Memorial?  A.  A 
cemetery. 
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Q.  Is  that  program  advertising  lots  in  the  graveyard 
carried  over  KH J  ?  A.  I  have  not  heard  them  slelling  any 
particular  lots. 

Q.  What  do  they  do  during  that  program?  Db  they  de¬ 
scribe  the  Forest  Lawn  Memorial  Park?  A.  Ybs,  sir. 

Q.  In  what  way,  do  you  recall?  A.  Well,  they  describe 
it  by  saying  that  it  is  a  beautiful  place,  and  they  describe 
some  of  the  beautiful  statuary  and  other  artistip  portions 
of  the  grounds. 

Q.  That  program  also  carries  music  with  it,  does  it  not? 
A.  Yes,  sir. 

Q.  Is  that  classical  and  sacred  music?  A.  Yes,  sir. 

567  Q.  In  response  to  a  question  of  Mr.  Patrick  you 
told  him  that  this  talent  you  used  in  the  production  of 

programs  between  1  a.  m.  and  4  a.  m.  was  not  paid  for  by 
KTM.  How  is  that  talent  paid  for,  if  it  is  paid  ^or  by  any¬ 
body?  A.  It  is  paid  by  the  sponsors  of  those  programs. 

Q.  KHJ,  you  state,  carries  the  Columbia  Broadcasting 
System  programs?  A.  Yes,  sir. 

568  Q.  And  KFI  carries -  A.  The  National  Broad¬ 

casting  Company. 

Q.  Some  of  them,  vou  said,  were  carried  ovdr  KECA? 
A.  KECA. 

Q.  These  are  orchestras  from  restaurants,  and  so  forth, 
I  believe  you  said,  that  are  carried  around  1  a.  ml  to  4  a.  m. 
A.  In  some  instances,  yes,  sir. 

Q.  May  I  ask  whether  or  not  programs  of  that  same  gen¬ 
eral  character  are  carried  both  by  the  National  Brbadcasting 
Company  and  the  Columbia  Broadcasting  System,  and 
broadcast  by  their  outlets  in  Los  Angeles? 

Mr.  Scharfeld:  Mr.  Examiner,  I  object  unlesip  he  wants 
to  lay  some  foundation  to  show  how  this  witness  knows 
what  he  is  testifying  about. 

By  Mr.  Spearman :  | 

Q.  Have  you  listened  to  them? 

Mr.  Patrick:  I  want  to  object  for  another  reason.  This 
information  was  given  in  answer  to  a  question  as  to  an 
individual  program,  something  that  stood  apart  from  the 
others. 

Mr.  Spearman :  No ;  you  are  mistaken.  He  did  pot  qualify 
those  from  1  to  4  a.  m.,  except  to  say  that  stationb  generally 
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were  not  operating  in  that  territory  at  that  time.  That  was 
his  answer  to  that. 

Mr.  Patrick :  He  said  they  were  the  only  ones  who  put  on 
live  talent  from  1  to  4  a.  m.  Now  you  are  attempting  to 
prove  by  the  same  witness  that  somebody  else  does  some¬ 
thing  just  as  bad  or  worse. 

Mr.  Spearman:  No;  not  at  those  hours.  I  mean 

569  programs  of  like  quality,  or  programs  carried  by  the 
two  chains,  the  National  and  Columbia,  which  origi¬ 
nate  in  restaurants,  sometimes  referred  to  as  night  clubs. 

Mr.  Scharfeld:  The  programs  of  the  various  applicant 
stations  here  are  already  in  the  record. 

Mr.  Spearman:  No,  they  are  not. 

Mr.  Scharfeld:  Typical  programs  are. 

Mr.  Spearman:  No.  Don  Lee  has  no  program  in  here. 
There  is  absolutely  nothing  h&re  except  the  one  I  got  in  on 
KGB. 

Examiner  Walker:  Your  question  is  in  two  or  three  dif¬ 
ferent  parts  now,  Mr.  Spearman.  Will  you  put  it  again? 

Mr.  Spearman:  Yes. 

By  Mr.  Spearman: 

Q.  You  have  listened  to  programs  which  are  carried  by 
the  Columbia  Broadcasting  System,  and  which  are  broad¬ 
cast  in  Los  Angeles  by  KHJ,  you  state?  A.  Yes. 

Q.  You  have  also  listened  to  programs  of  the  National 
Broadcasting  Company,  which  are  carried  by  KFI  and 
KECA?  A.  Yes,  sir. 

Q.  Have  you  heard  programs  that  were  carried  by  those 
chains?  A.  Yes,  sir. 

Q.  That  originate  and  come  from  restaurants  in  places 
outside  Los  Angeles,  but  which  are  broadcast  by  the  sta¬ 
tions  in  Los  Angeles  ?  A.  I  have. 

Q.  Let  us  take  Burbank.  Burbank  is  at  least  a 

570  suburb  of  Los  Angeles,  if  it  is  not  in  the  city  limits. 
You  said  a  while  ago,  I  believe,  in  answer  to  Mr. 

Patrick,  that  you  did  not  know  where  the  line  was.  A.  Yes ; 
it  is  a  suburb  of  Los  Angeles. 

Q.  About  how  far  is  Burbank  from  the  center  of  Los 
Angeles?  A.  I  can  best  estimate  it  by  saying  that  it  is 
about  thirty  minutes  drive  from  the  downtown  district  of 
Los  Angeles. 
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Q.  Mr.  Patrick  also  asked  you  about  programs  which  were 
unique  or  typical,  and  you  spoke  of  certain  programs  made 
up  of  Spanish  music,  and  so  forth.  Does  KT;M  have  a 
program  made  up  of  Greek  music,  appealing  to  the  Greek- 
Americans  in  this  section?  A.  It  does. 

Q.  Do  you  know  of  any  other  station  in  Los  Angeles  that 
broadcasts  programs  of  that  character?  A.  I  (Jo  not. 

Q.  With  reference  to  the  carrying  of  political  talks  over 
the  station,  where  two  or  more  candidates  for  the  same  pub¬ 
lic  office  ask  to  broadcast  over  the  station,  what  difference, 
if  any,  do  you  make  in  the  requirements  with  (respect  to 
those  men?  A.  None  whatsoever. 

l 

Mr.  Spearman :  I  think  that  is  all. 

Examiner  Walker:  Mr.  Patrick. 

l 

j 

j 

Recross-examination  on  Behalf  of  Don  Lee  Broadcasting 

System. 

i 

By  Mr.  Patrick :  j 

I 

Q.  When  I  asked  you  the  same  question,  you  inadvertently 
omitted  the  Greek  program  when  you  wer^  telling  me 
571  about  your  outstanding  programs.  A.  I  did.  not 
think  of  it  at  the  time.  I  did  not  inadvertently  elimi¬ 
nate  it. 

Q.  How  long,  and  how  often,  are  those  programs?  A. 
That  is  a  program  that  is  put  on  Sunday  nigh^;  for  thirty 
minutes  duration. 

Q.  Each  Sunday  night?  A.  Yes,  with  the  Exception,  I 
believe,  of  the  Sunday  night  prior  to  the  tim^  I  came  to 
Washington  here;  the  program  was  not  on  the  air. 

Q.  What  time  on  Sunday  night?  A.  It  is  ij a  the  early 
evening  hours. 

Q.  Would  you  indicate  the  place  on  the  log  Where  it  ap¬ 
pears,  on  the  log  itself,  or  do  you  have  a  log  fqr  Sunday? 
A.  8 :15  to  8 :45  p.  m. 

Q.  You  are  referring  now  to  what  exhibit?  A.  KTM  Ex¬ 
hibit  22.  ! 

Q.  Let  me  see  it,  will  you,  please?  A.  Certainly  (hand¬ 
ing  paper  to  Mr.  Patrick). 

Q.  Is  that  program  commercially  sponsored  or  otherwise? 
A.  There  is  a  commercial  sponsor  on  the  program. 

Q.  Who  is  that  sponsor?  A.  The  Los  Angelas  Showcase 
&  Fixture  Company. 
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Q.  They  supply  restaurant  fixtures,  do  they?  A.  Yes, 
sir. 

Q.  And  cater  to  the  Greeks,  I  presume,  in  Los  Angeles? 
A.  Yes,  sir. 

Q.  Is  there  a  large  Greek  population  there?  A.  I  am 
not  familiar  with  the  population. 

572  Q.  Is  it  relatively  large,  or  relatively  small?  A. 

I  do  not  have  any  knowledge  of  the  number  of  per¬ 
sons  there. 

Q.  Do  you  think  this  program  would  be  interesting  to 
those  other  than  restaurant  people?  A.  Yes,  I  think  it 
would. 

Q.  In  what  way?  What  is  it  that  makes  it  interesting? 
A.  The  music  in  itself  is  certainly  different,  if  not  com¬ 
pletely  of  a  nature  that  is  not  duplicated  by  any  other  type 
of  program. 

Q.  What  is  it?  A.  I  could  hardly  explain.  It  must  be 
the  instrumentation  and  the  selection  of  the  numbers. 

Q.  Who  furnishes  the  talent  for  that  program?  A.  The 
sponsor. 

Q.  The  sponsor  himself?  A.  Yes. 

Q.  What  rate  do  they  pay  you?  A.  The  station  rate. 

Q.  The  regular  card  rate?  A.  Yes,  sir. 

Q.  And  the  same  rate  you  charge  in  cases  where  you  fur¬ 
nish  the  talent?  A.  That  is  right. 

Q.  Mr.  Juneau,  do  you  recall  having  heard  one  of  the 
programs  you  refer  to  as  being  broadcast  by  KHJ,  spon¬ 
sored  by  the  Memorial  Park?  A.  I  do. 

Q.  Do  you  ever  recall  hearing  any  sacred  music 
573-575  on  any  of  those  programs?  Is  it  not  a  fact,  Mr. 

Juneau,  that  the  music  appearing  on  those  pro¬ 
grams  is  classical  music,  other  than  sacred?  A.  Of  course, 
the  distinction  between  classical  and  sacred  music  is  not 
very  definite,  sometimes.  Some  classical  music  is  sacred 
music. 

Q.  Did  you  ever  hear  any  evangelistic  music  on  any  of 
those  programs  ?  A.  I  do  not  know  what  evangelistic  music 
would  be. 

Q.  You  described  to  me  yesterday  your  idea  of  evangel¬ 
istic  music.  A.  I  described  what  I  meant  to  describe  as 
what  was  used  in  an  evangelistic  program. 

Q.  Did  you  ever  hear  any  music  of  that  kind  on  that 
program?  A.  I  can  not  recall  the  exact  numbers  that  were 
played  on  the  KHJ  program,  no. 
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Q.  Then  your  answer  is  that  you  have  no  recollection  of 
any  such  music  being  broadcast  on  that  program f  A.  Yes; 
from  my  recollection  there  was  music  of  a  sacred  nature. 

Q.  Have  you  ever  heard  any  hymns  on  that  (program ? 
A.  No  hymns,  I  don’t  believe. 

Q.  You  never  heard  “  Nearer  My  God  To  The^”  on  that 
program?  A.  No,  I  don’t  believe  I  have. 

Q.  Or  “The  Old  Rugged  Cross”?  A.  No. 

Mr.  Patrick:  I  think  that  is  all.  j 

Examiner  Walker:  Mr.  Scott? 

I 

576  Charles  H.  Penn  was  called  as  a  witnjess  on  be¬ 
half  of  KTM  and  KELW  and,  having  been  first 

duly  sworn,  testified  as  follows : 

Direct  examination. 

By  Mr.  Spearman :  I 

i 

i 

Q.  Mr.  Penn,  where  do  you  live?  A.  Los  Apgeles. 

Q.  What  is  your  occupation?  A.  Auditor. 

Q.  By  whom  are  you  employed?  A.  By  thb  Evening 
Herald  Publishing  Company. 

Q.  Are  you  familiar  with  the  books  and  accounts  of  that 
company,  and  is  it  your  duty  to  keep  them  or  seb  that  they 
are  kept,  and  are  they  kept  under  your  direction  ?  A.  They 
are  kept  under  my  direction. 

Q.  And  they  are  checked  by  you  for  accuracy!?  A.  Yes, 
sir. 

Q.  From  your  examination  of  those  books  you  have  per¬ 
sonal  knowledge  of  the  condition  of  the  company?  A.  Yes, 
sir. 

Q.  Have  you  made  a  financial  statement  showing  the 
financial  condition  of  the  Evening  Herald  Publish- 

577  ing  Company  recently,  Mr.  Penn?  A.  Y^s,  sir. 

Q.  Have  you  that  financial  statement)?  A.  Yes, 
sir,  I  have  it  here  (producing  paper). 

Q.  Did  you  make  this  financial  statement  yourself?  A. 
It  was  made  under  my  direction  and  supervision,  sir. 

Q.  Did  you  check  it  for  its  accuracy?  A.  I  j  checked  it 
with  the  books  of  control. 

Q.  Do  you  know  it  to  be  an  accurate  statement  of  the 
financial  condition  of  the  Evening  Herald  Publishing  Com¬ 
pany?  A.  I  do. 
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Q.  How  long  have  you  been  auditor  of  the  Evening  Her¬ 
ald  Publishing  Company,  Mr.  Penn?  A.  I  have  been  the 
auditor  since  1925. 

Q.  Exclusively  employed  to  supervise  the  keeping  of  the 
books  and  records  of  the  Evening  Herald  Publishing  Com¬ 
pany?  A.  Yes,  sir. 

Q.  That  is  your  sole  and  exclusive  duty?  A.  Yes,  sir. 

Q.  It  was  during  the  course  of  those  duties  that  you 
made  up  this  financial  statements?  A.  It  was. 

Q.  What  is  the  date  of  this  financial  statement?  In 
other  words,  this  shows  the  financial  condition  of  the  com¬ 
pany  as  of  what  date?  A.  As  of  January  29,  February 
26,  March  20,  April  23,  and  May  21,  1933. 

Q.  Those  dates  are  all  at  the  heads  of  the  col- 
578-586  umns  that  they  refer  to?  A.  Yes,  sir. 

Q.  I  believe  you  said  you  knew  that  to  be  an 
accurate  transcription  of  the  financial  condition  of  the  com¬ 
pany  from  your  own  personal  knowledge?  A.  From  my 

own  personal  knowledge,  taken  from  the  books  of  con¬ 
trol. 

587  &  588  Q.  Mr.  Penn,  I  show  you  KTM-KELW  Ex¬ 
hibit  No.  24.  On  the  left  hand  side  of  the  left 
half  of  this  financial  statement  you  list  the  assets  of  the 
company,  do  you  not?  A.  Yes,  sir. 

Q.  Those  are  determined  for  five  year  periods?  A.  Yes, 
sir. 

Q.  And  the  same  thing  for  the  liabilities  and  net  worth? 
A.  Yes,  sir. 

589  Q.  Mr.  Penn,  have  you  a  copy  of  the  statement 
which  was  filed  with  the  application?  A.  Yes,  sir. 

Q.  Let  me  see  that. 

(Witness  produces  paper.) 

Q.  What  was  the  date  of  that  one?  A.  March  26th. 

Q.  That  is  the  same  financial  statement  as  is  shown 
under  the  column  headed  March  26th  for  both  liabilities  and 
assets,  is  it?  A.  Yes,  sir. 

Q.  Any  changes  subsequent  to  that  time,  on  the  two  later 
dates,  that  is,  April  23  and  May  21,  are  reflected  in  this  Ex¬ 
hibit  24?  A.  Yes,  sir;  in  subsequent  balance  sheets. 

Q.  Does  KTM-KELW  Exhibit  No.  24  truly  reflect  the 
financial  condition  of  the  Evening  Herald  Publishing  Com- 
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pany,  as  shown  by  its  books  on  the  various  dates  shown? 
A.  Yes,  sir. 

Mr.  Spearman:  Mr.  Examiner,  at  this  time  I  am  going 
to  offer  KTM-KELW  Exhibit  No.  24,  and  I  offer  that  part 
of  it  showing  the  financial  condition  of  the  coihpany  for 
March  26th,  and  the  last  period  shown  on  it,  May  ^1,  leaving 
out  the  first,  second,  and  fourth  columns. 

Examiner  Walker:  Will  you  strike  those  out  of  the  ex¬ 
hibit,  Mr.  Spearman? 

Mr.  Spearman:  I  will  be  glad  to. 

590-724  Mr.  Spearman:  Yes,  sir.  I  have  offered  the  ex¬ 
hibit  in  evidence,  and  counsel  for  the  |ther  par¬ 
ties  have  copies  of  it. 

Examiner  Walker :  Without  objection,  it  will  be!  admitted. 

(The  paper  referred  to,  heretofore  marked  KTM-KELW 
Exhibit  No.  24  and  received  in  evidence,  but  subsequently 
withdrawn,  was  again  offered  and  received  in  evidence,  and 
two  copies  thereof  are  on  file  with  the  Commission.) 

Mr.  Spearman:  Cross  examine.  | 

! 

725  Thereupon  Wesley  M.  Barr  was  produce^  as  a  wit¬ 
ness  on  behalf  of  Stations  KTM  and  KELW  and, 
having  been  first  duly  sworn,  was  examine^  and  testi- 

726  tied  as  follows : 

Direct  Examination  on  Behalf  of  Stations  KTM  and 

KELW. 

By  Mr.  Spearman :  | 

Q.  Mr.  Barr,  will  you  give  the  reporter  your  J:ull  name, 
please?  A.  Wesley  M.  Barr. 

Q.  Where  do  you  live,  Mr.  Barr?  A.  Los  Angeles. 

Q.  Are  you  one  of  the  editors  of  the  Los  Angeles  Evening 
Herald  and  Express?  A.  Yes,  sir. 

Q.  Who  is  in  charge  of  the  public  service  wqrk  of  the 
Los  Angeles  Evening  Herald  and  Express  ?  A.  I  am. 

Q.  What  does  that  cover,  Mr.  Barr?  A.  Thatj  covers  in 
a  general  way  an  investigation  of  a  great  ifiany  civic 
projects  or  community  projects  with  a  view  to  assisting  all 
that  are  worthy  and  helping  to  carry  them  out  fot  the  bene¬ 
fit  of  the  community. 


i 
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Q.  Mr.  Barr,  will  you  give  us  some  of  the  examples  of 
recent  work  which  your  department  is  engaged  in  in  the 
way  of  furthering  civic  projects?  A.  I  think  one  of  the 
outstanding  accomplishments  was  a  survey  of  the  traffic 
situation  with  particular  reference  to  the  number  of  casual¬ 
ties  among  school  children.  There  is  very  heavy  automobile 
traffic  in  Los  Angeles,  and  many  of  the  streets  are  wide. 
We  conducted  a  survey  through  the  newspaper  and  asked 
all  interested  in  the  preservation  of  the  lives  and  limbs  of 
school  children  going  to  and  from  school  to  give  their  ideas 
to  us  as  to  how  best  to  eliminate  the  traffic  hazards  and 
menace. 

727-729  We  received  many  replies,  and  the  consensus 
of  opinion  of  those  replies  seemed  to  be  that  a 
separation  of  grade,  meaning  by  that  a  passageway  for 
the  children  alone  in  which  they  would  not  come  in  contact 
with  ordinarv  traffic,  was  the  best. 

Therefore,  we  sponsored  a  plan  of  pedestrian  school 
tunnels,  succeeding  in  getting  a  bond  issue  of  $300,000  on 
the  balance.  It  was  passed,  carried  by  the  people,  voted 
by  the  people.  As  a  result  of  that  there  have  been  a  large 
number  of  pedestrian  tunnels  constructed  primarily  for 
the  use  of  the  school  children  but  generally  for  the  use  of 
all  people. 

In  addition  to  that  the - 

Q.  In  Connection  with  that  particular  movement,  was  it 
sponsored  by  your  newspaper,  that  movement  ?  A.  Yes,  sir. 
We  originated  the  plan. 

730  Q.  Mr.  Barr,  what  is  the  name  of  this  department 
which  handles  these  civic  movement  activities?  A. 

Department  of  Public  Service. 

Q.  What  is  the  duty  of  that  Department  of  Public  Serv¬ 
ice?  What  are  the  activities  in  which  it  engages?  A.  To 
originate  and  carry  out  in  so  far  as  possible  projects  bene¬ 
ficial  to  the  communitv. 

•/ 

Q.  And  included  in  those,  please?  What  generally  are 
those  activities?  A.  Well,  one  of  the  activities  in  connec¬ 
tion  with  the  Bureau  is  a  job-finding  system.  For  people 
who  are  unable  to  pay  for  an  advertisement  in  the  Herald 
asking  for  work  we  run  such  pleas  for  work  free  of  charge 
in  an  effort  to  help  the  unemployment  situation.  We 

731  assist  the  needy  whenever  it  is  possible  to  do  so, 
cooperating  with  established  charitable  and  social 

agencies. 
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Q.  Among  which  are — some  of  them?  A.  |  Salvation 
Army,  the  Community  Chest,  the  Catholic  Welfare  Bureau, 
and  a  large  number  of  similar  charitable  organizations. 

Q.  And  as  to  civic  activities  or  rather  departmental  activ¬ 
ities  which  are  engaged  in  that :  The  Chamber  of  Commerce, 
have  you  cooperated  with  them?  A.  Yes,  sir. 

Q.  Give  us  your  general  idea  about  the  cooperation  you 
give  to  such  organizations  as  the  Chamber  of  Commerce? 
A.  Well,  we  are  represented  on  committees  of  th^  Chamber 
of  Commerce  and  assist  that  way,  and  in  a  general  way 
endeavor  through  the  newspaper  and  through  tljis  Bureau 
to  carry  out  worthy  community  projects,  whether  they  are 
sponsored  by  the  Chamber  or  submitted  to  the  Cham- 

732  ber  and  adopted  by  them. 

Q.  W^ere  you  authorized  and  directed  by  |the  Board 
of  Directors  to  come  here  for  the  purpose  of  shoiving  what 
the  policy  would  be  of  the  company?  A.  Not  by  the  Board 
of  Directors.  I  was  authorized  by  the  President  and  Pub¬ 
lisher  and  the  Vice-President  of  the  Company,  of  the  Eve¬ 
ning  Herald  Publishing  Company. 

Q.  Yes;  and  they  constitute  two  of  the  threg  directors 
of  the  company,  do  they  not?  A.  Yes. 

Q.  And  are  you  authorized  to  say  what  the  policy  of  the 
station  would  be  as  compared  to  the  policy  of  this  Public 
Service  Organization  or  Department  that  it  has 'been  pur¬ 
suing  in  the  newspaper  and  in  connection  with  the  newspaper 
heretofore?  A.  Yes,  sir. 

Q.  What,  Mr.  Barr,  would  be  the  policy  of  the  station 
in  view  of  that  with  respect  to  participating  andj  cooperat¬ 
ing  in  such  civic,  charitable  and  other  kindred  projects  as 
those  you  have  mentioned?  A.  It  would  be  th£  same  as 
the  policy  of  the  paper. 

733  Q.  All  right.  This  Public  Service  Department  you 
say  you  are  authorized  to  say  will  be  at  tf^e  disposal 

of  the  station  if  and  when  it  is  operated  by  the  newspaper  ? 
A.  Yes,  sir. 

734  Q.  Do  you  know  what  the  approximate  annual  cost 
of  operating  this  department  is?  A.  It  would  be 

impossible  to  estimate  the  total  annual  cost,  for  the  reason 
that  the  activities  of  the  department  are  interwoven  with 
the  activities  of  the  editorial  and  sub-editorial  depart¬ 
ments. 

735  Q.  Mr.  Barr,  has  the  Hearst  organization  generally 
a  radio  broadcasting  service  which  services  the  va- 
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rious  radio  stations  owned  by  the  newspapers  that  belong 
to  the  so-called  Hearst  Newspaper  group?  A.  There  is  a 
Hearst  radio  service  that  operates  radio  stations.  As  to 
the  exact  ownership  of  those  stations,  whether  they  are 
owned  by  individual  newspapers  or  by  the  Hearst  Radio 
Service,  I  am  not  prepared  to  state. 

Q.  You  heard  Mr.  Kales  testify  at  the  beginning  of  this 
hearing  that  he  regarded  Los  Angeles  next  to  New  York 
and  Chicago  as  sources  of  available  talent  for  broadcasting 
radio  programs.  How  long  have  you  lived  in  Los  Angeles? 
A.  About  30  years. 

Q.  Are  you  acquainted  generally  with  the  talent  that  is 
available  in  Los  Angeles  for  radio  programs?  Have  you 
made  inquiries  to  determine  something  about  that?  A.  I 
have  made  inquiry  through  persons  connected  with  our  staff 
and  who  are  in  contact  with  various  sections  of  the  com¬ 
munity  which  would  be  capable  of  producing  radio  talent. 

Q.  Yes. 

Mr.  Scharfeld:  Mr.  Examiner,  I  am  afraid  this 

736  looks  like  very  bad  hearsay. 

Examiner  Walker:  There  is  no  question  pending. 

By  Mr.  Spearman : 

Q.  Mr.  Barr,  I  believe  Mr.  Gough  is  the  one  who  has 
charge  of  the  broadcasting  activities  of  the  Hearst  Radio 
Broadcasting  Service  that  you  referred  to?  A.  Yes,  sir, 
I  think  so. 

Q.  And  Mr.  Gough,  if  this  station  is  constructed,  would 
be  the  advisor  or  supervising  head  of  the  radio  station? 
A.  That  is  my  understanding. 

Q.  HaVe  you  made  a  specific  appropriation  or  has  the 
company  for  the  preparation  and  broadcasting  of  programs 
from  the  beginning,  Mr.  Barr?  A.  I  don’t  know  that  they 
have  made  any  specific  appropriations.  I  do  know  that - 

Q.  What  do  you  know  about  it?  A.  I  know  that  on  the 
statement  of  the  Vice-President,  who  is  one  of  the  directors, 
and  the  business  manager  'who,  as  I  understand  it,  will  be 
general  manager  of  the  station. 

737  Q.  Who  is  that?  A.  Donald  G.  Keeler,  business 
manager  of  the  Evening  Herald. 

Q.  Has  Mr.  Keeler  been  determined  on  as  the  manager 
of  the  station?  A.  To  the  best  of  my  knowledge  he  has. 
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Q.  And  he  is  the  business  manager  of  the  Evening 
Herald?  A.  Yes,  sir. 

Q.  And  do  you  know  whether  the  question  of  operating 
the  station  if  the  newspaper  should  be  licensed  to  operate 
it  has  been  discussed  by  the  Board  of  Directors  |or  by  the 
President,  Publisher  and  the  Vice-President  of  thb  Evening 
Herald  Publishing  Company? 

Mr.  Patrick:  Oh,  I  object  to  that  line  of  examination. 

Examiner  Walker:  Objection  overruled. 

A.  Yes,  sir. 


By  Mr.  Spearman : 


Q.  And  was  that  discussion  in  your  presbnce?  A. 

738  Some  of  it.  I 

Q.  And  it  was  in  connection  with  that  discussion 
that  you  were  authorized  and  directed  to  come  here?  A. 
Yes,  sir. 

739  Q.  Mr.  Barr,  state  whether  or  not  at  that  time  you 
were  authorized  to — if  a  policy  was  agreed  jipon  with 

respect  to  this  expenditure  of  funds  and  if  you  were  directed 
to  convey  that  policy  to  this  hearing?  A.  I  was  Authorized 
to  do  so. 

Q.  And  what  was  that  policy?  A.  That  they — j — 


Mr.  Patrick:  I  object  to  that  line  of  questions  for  the 
reason  I  objected  to  others.  The  policy  is  not  thb  expendi¬ 
ture  of  funds.  Any  specific  appropriations  mad^  is  some¬ 
thing  else.  Here  w ere  have  an  applicant  who  is  not  now  en¬ 
gaged  in  radio,  no  previous  experience,  no  testimony  that 
they  know  what  is  necessary  for  things  of  that  kii^d.  I  think 
it  is  decidedly  objectionable. 

Mr.  Spearman:  The  objection  does  not  tpuch  the 
question. 

740  Examiner  Walker:  It  is  certainly  not  the  most 
satisfactory  evidence  on  the  point,  but  I  think  that  it 
is  material  and  proper,  Mr.  Patrick.  The  objection  is 
overruled. 


i 

By  Mr.  Spearman: 


Q.  Will  you  answer  the  question,  Mr.  Barr?  A.  May  I 
hear  that  question  again? 

The  Shorthand  Reporter:  “And  what  was  that  policy ?” 
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By  Mr.  Spearman: 

Q.  Bef  erring  to  the  policy  for  the  expenditure  of  neces¬ 
sary  funds  for  the  operation  of  the  station.  A.  Well,  I  was 
authorized  to  state  that  the  necessary  funds  for  the  proper 
operation  of  the  station  would  be  made. 

741  Cross-examination  on  Behalf  of  Station  KECA. 

By  Mr.  Scharfeld: 

Q.  Mr.  Barr,  you  just  stated  that  necessary  funds  would 
be  available.  What  do  you  mean  by  necessary  funds?  A. 
Well,  what  I  mean  by  necessary  funds  is  sufficient  funds  to 
operate  the  station  on  a  high  plane,  efficient  and  high  plane. 

Q.  Have  you  had  any  radio  experience  before?  A.  Yes, 
X  have  had  some  radio  experience. 

Q.  In  what  connection?  A.  I  have  done  broadcasting 
and  had  a  partial  supervision  over  radio  broadcasts  that 
emanated  from  the  editorial  department  of  the  news¬ 
paper. 

742  Q.  Oh,  just  an  announcer?  A.  No. 

Q.  You  never  had  anything  to  do  with  the  opera¬ 
tion  of  a  station?  A.  No,  not  with  the  operation  of  a  radio 
station. 

Q.  Well,  then,  you  could  not  state  what  funds  were  neces¬ 
sary  in  the  operation  of  a  station,  could  you?  A.  No. 

Q.  What  would  be  your  connection  with  the  proposed 
station?  A.  To  provide  Public  Service  features  that  are 
a  part  of  the  Herald  activities  and  features  and  speakers 
representing  the  civic  life  and  activities  of  the  community, 
and  also  available  talent  that  might  be  secured.  I  do  not 
mean  by  that  that  I  am  a  talent  scout  or  that  I  am  in  charge 
of  getting  the  talent  for  the  radio  station. 

Q.  What  will  be  your  official  capacity  with  the  station  if 
any?  Would  you  have  any  official  capacity?  A.  I  think 
that - 

Q.  You  don’t  know  now  whether  you  would  have  or  not? 
A.  Yes,  I  do  know  that  I  would  have  some  connection  with 
the  station. 

Q.  But  you  don’t  know  what  it  would  be?  A.  I  know 
approximately  what  it  would  be. 

Q.  Well,  would  you  be  program  manager?  A.  No. 

Q.  You  would  still  retain  your  employment  with  the 
newspaper?  A.  Yes. 
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Q.  Now  you  testified  as  to  various  matters  that 

743  the  newspaper  is  engaged  in,  such  as  job  fiijiding  and 
I  believe  cooperating  with  the  Salvation  Army,  Com¬ 
munity  Chest  and  similar  matters.  Do  you  intend  to  broad¬ 
cast  that  type  of  material  over  the  station,  the  same  thing 
that  you  had  in  the  newspapers,  is  that  the  ideaf  A.  No, 
not  necessarily  the  same  thing. 

Q.  With  respect  to  these  various  items  that  \you  have 
mentioned,  do  you  know  if  those  matters  are  broadcast  by 
other  stations  in  Los  Angeles?  A.  They  are  not  broadcast 
to  my  knowledge  in  the  manner  that  we  anticipate  broad¬ 
casting  them. 

Q.  Did  you  hear  the  testimony  yesterday  of  ^lr.  Kales 
and  Mr.  Gleason  that  they  broadcast  the  activities  of  these 
various  organizations?  A.  I  heard  some  of  their  testi- 
monv,  not  all  of  it. 

*  i 

Mr.  Spearman:  You  did  not  hear  it  on  yestejrday,  did 
you  ?  | 

Mr.  Scharfeld:  The  day  before.  Excuse  me;  t  had  the 
wrong  date. 

The  Witness :  Whenever  they  testified  I  heard  part  of  it. 

Mr.  Spearman:  Early  this  week. 

I 

Bv  Mr.  Scharfeld: 

* 

Q.  Did  you  hear  their  testimony  to  the  effect  that  their 
stations  now  broadcast  these  various  activities  that  you 
have  mentioned,  the  Salvation  Army,  Community  Chest 
and  other  civic  and  community  enterprises?  A.  Yes,  I 
heard  some  of  the  testimony  to  that  effect. 

Q.  What  is  this  Hearst  Radio  Service  that  you  have  just 
mentioned?  A.  It  is  an  organization,  as  I  understand, 
set  up  to  operate  radio  stations,  to  provide  program 

744  material  and  program  ideas  for  stations  th^t  may  be 
operated  by  them  or  by  any  unit  of  the  Hearst  news¬ 
paper  chain. 

Q.  You  are  not  connected  with  that  organization?  A. 
No,  sir. 

Q.  So  you  don’t  know  exactly  what  their  activities  are 
then  ?  A.  In  a  general  way  only.  j 

Mr.  Scharfeld:  That  is  all.  ! 

Examiner  Walker :  Mr.  Patrick. 


I 
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Cross-examination  on  Behalf  of  Don  Lee  Broadcasting 

Company. 


By  Mr.  Patrick: 

Q.  I  believe  you  stated,  Mr.  Barr,  your  so-called  Public 
Service  division  of  your  newspaper  was  so  inter-related  to 
your  editorial  activities  that  it  would  be  impossible  for  you 
to  segregate  the  specific  matter  which  was  used  in  the  pub¬ 
lic  service  end  as  distinguished  from  others ;  that  is  correct, 
is  it  not?  A.  Yes.  I  made  that  statement. 

Q.  In  other  words,  the  same  persons  who  work  there  at 
the  one  job  work  at  the  other,  that  is  correct,  isn’t  it?  A. 
Not  entirely. 

Q.  Well  I  mean  in  large  part?  A.  No,  not  in  large  part. 

Q.  Well,  in  some  part?  A.  In  some  part. 

Q.  And  then  the  activities,  as  you  stated,  editorially  and 
of  a  Public  Service  nature  are  intermingled?  A.  They  are 
intermingled,  yes. 

Q.  Now,  you  sponsor  certain  Chamber  of  Corn- 
745  merce  activities,  I  believe  you  stated?  A.  Yes, 
sir. 

Q.  And  you  sponsor  certain  civic  enterprises?  A.  Yes, 
sir. 

Q.  You  would  not  attempt  to  tell  the  Examiner  that  you 
sponsor  all  things  that  the  Chamber  of  Commerce  happens 
to  think  desirable,  would  you?  A.  No. 

Q.  You  would  not  intend  to  have  the  Examiner  under¬ 
stand  that  you  sponsored  everything  of  a  civic  nature  that 
any  civic  body  happens  to  desire?  A.  Oh,  no.  I  did  not  in¬ 
tend  to  convey  that  idea. 

Q.  In  other  words,  you  determine,  the  station  as  a  matter 
of  editorial  policy— or  your  newspapers  as  a  matter  of  edi¬ 
torial  policy — those  things  that  you  will  sponsor  and  those 
things  that  you  will  oppose;  is  that  correct?  A.  Yes,  sir. 

Q.  In  that  respect  you  exercise  an  editorial  judgment 
and  policy?  A.  Yes. 

Q.  Pursuing  certain  lines?  A.  Yes,  I  think  that  is  cor¬ 
rect. 

Q.  And  the  policies  of  the  Hearst  papers  are  somewhat 
consistent  in  those  respects,  that  is,  I  mean  you  do  not  find  a 
Hearst  paper  in  Washington,  for  instance,  pursuing  a  dif¬ 
ferent  policy  from  the  one  in  Los  Angeles,  do  you?  A.  In 
local  matters  I  would  say  that - 
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Q.  But  as  to  general  policy  there  is  uniformity,  isn’t 
there!  A.  In  general  national  policy. 

746  Q.  Well  I  mean  in  general,  as  to  the  character  of 
project  you  sponsor  and  the  character  of  project  you 

oppose?  A.  No.  No,  I  cannot  agree  to  that. 

Q.  I  don’t  mean  by  that,  Mr.  Barr,  that  because  you  op¬ 
pose  the  construction  of  a  bridge  in  Washington  you  op¬ 
pose  the  construction  of  a  bridge  in  Los  Angeles,  regardless 
of  the  facts.  But  isn’t  there  some  uniformity  of  policy 
pursued  by  all  of  the  newspapers?  A.  Not  in  local  mat¬ 
ters  to  my  knowledge. 

Q.  But  you  have  answered  that  your  national  policy 
would  be  the  same  throughout?  A.  In  a  general  way. 

Q.  Who  determines  those  national  policies,  I  Mr.  Barr? 
A.  I  presume  that  Mr.  Hearst  and  the  Hearst  staff  general 
management.  j 

Q.  They  are  determined  for  the  Evening  Herald  by  some¬ 
one  other  than  its  Board  of  Directors  then ;  that  is  correct, 
isn’t  it?  A.  On  national  policies,  yes,  I  should  sav. 

Q.  Your  newspaper  has  never  hesitated  to  bxercise  the 
same  degree  of  opposition  to  a  particular  enterprise  which 
they  did  not  think  desirable  that  they  gave  tp  a  project 
which  they  thought  desirable?  I  mean  you  bppose  and 
sponsor  projects  with  equal  vigor  and  strength]  don’t  you? 
A.  Wre  sponsor  and  oppose? 

Q.  Yes.  A.  We  sponsor,  I  think,  more  thanj  we  oppose. 
Q.  You  would  say  that  was  the  policy  of  the  Hearst 
papers?  A.  Of  our  paper. 

747  Q.  Of  your  paper?  A.  I  am  speakingj  only  of  our 

own  policy.  j 

748  Bv  Mr.  Patrick: 

* 

I 

Q.  Your  activities  in  broadcasting  have  consisted,  you 
say,  in  activities  in  connection  with  your  papbr?  A.  Yes, 
sir. 

Q.  Do  you  help  prepare  the  news  items  which  are  broad¬ 
cast?  Is  that  the  idea?  A.  No;  I  have  not  helped  to  pre¬ 
pare  news  items  that  are  broadcast.  I  have  provided,  in  a 
general  way,  the  news  broadcasts;  in  other  words,  to  the 
stations,  to  the  ones  who  were  broadcasting  npws. 

Q.  The  news  broadcast  is  taken  from  your  j  paper;  is  it 
not?  A.  Yes.  ! 
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Q.  And  it  is  just  a  question  of  what  part  of  the  news  pub¬ 
lished  in  your  paper  will  be  broadcast?  A.  Yes;  you  can’t 
broadcast  it  all. 

Q.  No.  It  differs  in  no  material  respect  from  what  you 
publish  in  the  paper,  except  that  it  is  more  condensed;  that 
is  correct,  is  it  not?  A.  Yes;  it  is  much  more  condensed. 

Mr.  Patrick :  I  think  that  is  all. 

Mr.  Scott:  No  questions. 

Redirect  examination. 

By  Mr.  Spearman : 

Q.  I  think  I  asked  you  this  before,  but  if  I  did  not,  I  want 
to  get  it  down  on  the  record.  You  have  the  exclusive  eve¬ 
ning  franchise  for  the  Associated  Press?  A.  Yes,  sir. 

Q.  And  you  have  the  exclusive  evening  franchise 
749  for  the  International  News  Service?  A.  Yes,  sir. 

Q.  And  you  and  the  Record  are  the  only  two  eve¬ 
ning  papers  in,  Los  Angeles  that  carry  the  United  Press 
News?  A.  Yes,  sir. 

Mr.  Spearman :  That  is  all. 

Examiner  Walker:  Have  vou  anv  questions,  Mr.  Scliar- 
feld? 

Mr.  Seharfeld :  One  or  two. 

Cross-examination  on  Behalf  of  KECA. 

By  Mr.  Seharfeld : 

Q.  Is  your  organization  broadcasting  over  any  station 
now?  A.  Our  newspaper? 

Q.  Yes.  A.  Yes;  we  broadcast  over  KFAC. 

Q.  Do  you  have  anything  to  do  with  those  broadcasts? 
A.  I  prepare  one  broadcast  that  is  broadcast  over  KFAC. 

Q.  What  kind  of  a  broadcast  is  that?  A.  That  is  a  sur¬ 
vey  of  the  week’s  governmental,  political  and  civic  activi¬ 
ties. 

Mr.  Seharfeld :  That  is  all. 

Additional  Cross-examination  on  Behalf  of  Don  Lee  Broad¬ 
casting  System. 

By  Mr.  Patrick : 

Q.  Do  you  know  what  press  service  franchise  the  Holly¬ 
wood  Citizen  has,  Mr.  Barr?  A.  The  Hollywood  Citizen? 


i 
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Q.  Or  whatever  its  name  is.  You  know!  the  news- 

750  paper  to  which  I  refer,  do  you  not?  A.  Yes. 

Q.  I  ask  you  if  it  is  not  a  fact  that  they  have  the 
Associated  Press  franchise  for  the  afternoon  aid  evening 
newspaper,  and  also  the  United  Press  franchise?  A.  I 
don’t  know  about  the  United  Press.  I  am  undfer  the  im¬ 
pression  they  have  the  Associated  Press  franchise  in  Holly¬ 
wood. 

Q.  Then,  when  you  answered  that  you  had  tli^  exclusive 
Associated  Press  franchise,  you  did  not  mean  t|o  say  that 
you  were  the  only  newspaper  in  Los  Angeles  tlnit  had  that 
exclusive  franchise?  A.  Well - 

Mr.  Spearman:  Answer  yes  or  no,  and  then  explain. 

The  Witness:  I  did  mean  to  say  that  we  weite  the  only 
newspaper  in  Los  Angeles  proper  that  had  the  jAssociated 
Press  franchise. 

By  Mr.  Patrick : 

Q.  Then  you  distinguish  Los  Angeles  proper  flrom  Holly¬ 
wood?  A.  I  do.  I 

Q.  Is  it  not  a  fact,  Mr.  Barr,  that  Hollywood  is  a  part 
of  Los  Angeles?  A.  Hollywood  is  a  part  of  the  jcity  of  Los 
Angeles  now,  but  formerly  it  was  not. 

Q.  Then  your  answer  is  directed  to  some  time  in  the  past 
and  not  the  present?  A.  As  regards  Los  Angeles  proper, 
it  was  directed  to  the  present.  We  differentiate  between 
Los  Angeles  and  Hollywood. 

751  Q.  You  do,  but  the  Census  does  notj?  A.  The 
Associated  Press  does,  I  believe. 

Mr.  Patrick:  That  is  all.  j 

Examiner  Walker:  Mr.  Scott?  j 

Mr.  Scott:  No  questions. 

! 

! 

Redirect  examination. 

By  Mr.  Spearman: 

Q.  Mr.  Barr,  Mr.  Scharfeld  asked  you  about  broadcast¬ 
ing  over  some  station.  Is  there  a  time  limit  On  the  time 
you  occupy  on  KFAC?  A.  Yes,  sir. 

Q.  What  is  that  time  limit?  A.  Well,  there  j  are  certain 
periods  allotted  by  KFAC  for  broadcasting  of  Evening 
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Herald  activities.  I  don’t  think  I  can  name  all  the  periods, 
but  I  can  name  some  of  them  if  it  is  desired. 

Q.  Have  you  found  it  wholly  sufficient?  A.  Wholly 
sufficient? 

Q.  Not  at  all;  no. 

Mr.  Spearman:  That  is  all. 

(Witness  excused.) 

Emile  J.  Gough  was  called  as  a  witness  for  and  on  behalf 
of  KTM  and  KELW,  and,  having  been  duly  sworn,  testi¬ 
fied  as  follows : 

Direct  examination. 

By  Mr.  Spearman : 

Q.  Hav<^  you  given  the  reporter  your  name?  A.  Yes, 
sir. 

752  Q.  Are  you  connected  with  the  Hearst  Radio 
Broadcasting  Service?  A.  Yes,  sir. 

Q.  What  is  your  position  with  that  organization?  A. 
Director. 

Q.  Director  of  its  activities?  A.  Yes. 

Q.  What  are  the  activities  and  business  of  the  Hearst 
Radio  Broadcasting  Service?  A.  We  supervise  all  the 
radio  broadcasting  activities  of  all  the  Hearst  units.  Q. 
Tell  us  what  stations  at  present  that  supervision  includes. 
A.  WINS  in  New  York,  KYW  in  Chicago,  WISN  in  Mil¬ 
waukee  and  WCAE  in  Pittsburgh. 

Q.  As  to  KYW,  what  does  the  Hearst  Broadcasting  Serv¬ 
ice  do  for  that  station? 

Mr.  Scharfeld:  I  object,  Mr.  Examiner. 

Mr.  Spearman:  I  am  going  to  show  what  they  do,  and 
then  show  by  this  witness  that  all  those  things  will  be  avail¬ 
able  to  this  station. 

Mr.  Scharfeld:  What  they  do  with  respect  to  this  station 
will  be  relevant,  but  not  with  respect  to  KYW. 

Examiner  Walker:  In  view  of  Mr.  Spearman’s  state¬ 
ment,  the  objection  is  overruled.  His  statement  indicates 
that  it  will  be  hooked  up. 

Mr.  Spearman:  It  will  be. 
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By  Mr.  Spearman : 

Q.  Go  ahead  and  tell  us  what  the  activities  arg  and  what 
you  do  for  KYW.  A.  We  supervise  all  ofj  their  pro- 

753  gram  activities. 

Q.  Who  has  charge  of  the  production  ahd  making 
of  the  programs  for  KYW?  A.  We  have  a  regular  de¬ 
partment. 

Q.  You  have  a  regular  department  for  thatj?  A.  Yes, 
sir. 

Q.  What  about  WINS  in  New  York?  A.  We  have  a 
regular  department  for  that. 

Q.  And  WISN  in  Milwaukee  is  a  station  that  is  operated 
by  one  of  the  so-called  Hearst  papers  in  Milwaukee?  A. 
Yes,  sir. 

Q.  What  connection  does  the  Hearst  Radio  Broadcast¬ 
ing  Service  have  with  WISN?  A.  We  supervise  all  of 
their  broadcasting  programs. 

Q.  What  about  WCAE?  A.  The  same  is  true  there. 

Q.  WCAE  and  WISN  carry  the  programs  of  the  Colum¬ 
bia  Broadcasting  System?  A.  WISN  carries  the  pro¬ 
grams  of  the  Columbia  Broadcasting  System. 

Q.  That  is  right.  I  beg  your  pardon.  And  BYW  ?  A. 
The  National  Broadcasting  Company. 

Q.  What  about  WCAE?  A.  National  Broadcasting 
Company. 

Q.  Do  you  know  about  what  proportion  of  programs  are 
built  by  your  organization  as  compared  with  those  which 
are  furnished  by  the  National  Broadcasting  Company  and 
carried  by  KYW?  A.  At  the  present  moment? 

754  Q.  Yes.  A.  At  present,  on  account  of  the  lack  of 
business  of  the  networks,  we  are  doing  an  awful  lot 

of  work  in  our  own  continuity  departments. 

Q.  Your  own  what?  A.  Our  own  particular  units  in 
other  cities. 

Q.  Would  you  say  that  your  organization  pr  the  Na¬ 
tional  Broadcasting  Company  furnishes  the  njiajority  of 
the  programs  carried  by  KYW?  A.  I  would  gave  to  go 
into  the  individual  units  on  that. 

Q.  I  mean,  KYW?  A.  KYW  I  think  are  perhaps  giv¬ 
ing  more  than  the  National  Broadcasting  Company.  • 

Q.  And  a  large  portion  of  W CAE ’s  program^  are  local  ? 
A.  I  would  say  that  is  about  an  even  split  at  tl[ie  moment. 
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Q.  And  all  the  programs  of  WINS  are  produced  through 
your  department?  A.  Yes,  sir;  through  our  own  particu¬ 
lar  department. 

Q.  You  have  a  continuity  department  at  these  various 
stations?  A.  Yes,  sir. 

Q.  And  they  originate  program  ideas?  A.  Yes,  sir. 

Q.  And  write  the  continuities  and  carry  those  programs 
into  effect?  A.  Yes,  sir. 

755  Q.  State  whether  or  not  the  program  ideas  of  all 
these  stations  which  vou  have  mentioned,  that  is, 
WINS,  WISN,  WCAE  and*KYW,  which  are  developed 
through  your  organization,  would  be  available  to  this  sta¬ 
tion  if  it  is  operated  by  the  Evening  Herald  Publishing 
Company.  A.  They  will  be. 

Q.  And  KYW  in  Chicago  is  a  25  kw.  clear  channel  sta¬ 
tion?  A.  Yes,  sir. 

Q.  Will  the  station  which  is  applied  for  here  by  the 
Evening  Herald  Publishing  Company  come  under  your 
supervision,  Mr.  Gough?  A.  Yes,  I  presume  so.  I  do  not 
have  any  definite  word  on  that,  but  I  am  presuming  it 
will  be. 

Q.  Is  that  the  policy?  A.  That  is  the  policy;  yes,  sir. 

Q.  Were  you  instructed  to  come  here?  A.  I  was. 

Q.  Mr.  Gough,  you  heard  Mr.  Kales  testify,  about  a  week 
ago,  in  this  hearing  in  connection  with  some  broadcasting 
by  the  Earl  Anthony  stations  for  the  University  of  Cali¬ 
fornia.  Do  you  know  who  worked  up  those  programs  and 
originated  those  ideas?  A.  I  do. 

Q.  Wild  was  that  ?  A.  It  was  a  department  of  the  Uni- 
versitv  of  California,  and  thev  called  me  in  and  asked  —  to 
help  them  with  that. 

Q.  What  did  you  do?  A.  Oh,  I  gave  them  some  ideas  on 
how  they  could  get  some — Mind  you,  this  has 
756-759  nothing  to  do  with  the  Hearst  Service;  they 
merely  asked  me  to  come  in  there  and  help  them, 
and  we  worked  up  these  programs  which  are  now  being 
broadcast, 

Q.  Did  they  follow  generally  your  ideas  and  plans?  A. 
Yes,  sir. 

760  Q.  Mr.  Gough,  has  your  organization  heretofore  co¬ 
operated  in  the  preparation  and  broadcasting  of 
programs  in  the  section  around  Los  Angeles?  A.  Yes,  sir. 


THE  FEDERAL  RADIO  COMMISSION  ET  AL. 


279 


Q.  And  over  what  station?  A.  Over  KFI,  bver  KHJ, 
and  other  stations  there  that  I  do  not  recall  right  now. 

Q.  Can  you  give  us  some  of  the  programs  which  your 
organization  has  gotten  up  and  which  were  broad- 

761  cast  by  the  Don  Lee  stations  and  the  Earl  Anthony 
stations?  A.  We  covered  a  number  of  sporting 

events  for  the  Don  Lee  chain  with  our  own  announcer. 

Q.  Who  is  that  announcer?  A.  Ernie  Smith.! 

Q.  Who  is  Ernie  Smith?  A.  He  is  an  employee  of  ours. 

Q.  What  were  some  of  those  sporting  events?!  A.  Some 
of  the  major  football  games  at  that  time.  The  j  particular 
one  which  I  recall  was  the  U.  S.  C.-Notre  Dante  game  of 
two  or  three  years  ago.  Then  it  was  in  Los  Ahgeles. 

Q.  If  Ernie  Smith  should  broadcast  or  announce  pro¬ 
grams  for  other  people  than  your  organization,  does  he  or 
the  one  for  whom  he  is  announcing  first  secure  the  consent 
of  your  organization?  A.  Yes,  sir. 

Q.  He  is  an  employee  of  your  organization?  A.  Yes. 

Q.  Would  he  be  available  for  the  broadcasting  of  sports 
events  over  this  station  if  this  application  j  should  be 
granted?  A.  He  would  be. 

Q.  Do  you  know  what  stations  he  has  announced  sports 
events  over?  A.  He  has  announced  over  practically  all  of 
the  stations  on  the  Don  Lee  chain;  on  the  Coluinbia;  over 
the  Coast  National  Broadcasting  System,  andj  all  of  the 
local  stations  in  and  around  San  Francisco. 

Q.  Mr.  Gough,  would  the  service  and  the  resources  of 
the  Hearst  Broadcasting  Service  of  which  you  are 

762  the  director  be  available  to  this  station  if  the  appli¬ 
cation  being  heard  should  be  granted?  A.  Yes,  sir. 

Q.  In  connection  with  that,  will  you  give;  us  some 
of  the  instances  of  programs  which  have  been  arranged 
for  by  your  organization,  the  Hearst  Broadcasting  Serv¬ 
ice,  and  which  have  been  broadcast?  A.  Well,  I  think  the 
most  outstanding  one  was  probably  the  Pope’s!  broadcast, 
which  was  worked  on  for  two  years. 

Q.  Who  arranged  for  the  carrying  of  that  broadcast  by 
the  Pope?  A.  Our  organization. 

Q.  And  by  whom  was  it  carried?  A.  It  was |  carried  by 
both  networks,  Columbia  and  N.  B.  C. 

7  m  I 

Q.  Can  you  mention  other  instances  of  programs  which 
your  organization  has  arranged,  Mr.  Gough  ?  j  A.  I  think 


one  of  the  most  outstanding  things  was  the 
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Ware  which  we  did  locally  in  each  one  of  the  cities  through¬ 
out  the  country  where  we  publish.  It  was  a  new  and  novel 
departure  in  radio  programs.  We  selected — do  you  want 
me  to  go  into  it  in  detail  ? 

Q.  Yes;  go  into  it  somewhat  in  detail.  A.  In  each  of 
the  cities  we  selected  the  outstanding  judge.  I  can  state 
more  specifically  that  we  prepared  it  in  New  York,  and 
it  was  originally  gotten  out  over  the  N.  B.  C.  chain,  and 
then  we  decided  to  carry  it  purely  locally  in  each  big  city ; 
and  we  selected  the  outstanding  judge  in  each  one  of  those 
communities,  at  least  two  outstanding  attorneys,  and  the 
fictional  trial  of  this  girl  was  held  on  the  air  with  the  listen¬ 
ers  as  the  jury.  It  was  covered  in  a  fictional  manner 
763  in  the  newspapers  as  though  it  were  a  real  trial. 

Q.  That  program  later  was  made  up  in  electrical 
transcription  form,  was  it  not?  A.  Yes,  sir. 

Q.  And  broadcast,  after  being  transcribed,  in  cities  where 
the  Hearst  papers  are  published?  A.  Yes. 

Q.  Mr.  Gough,  can  you  give  us  some  more  instances  of 
the  activities  of  your  organization  along  that  line?  A.  Yes. 
At  the  time  of  the  Spanish  revolution  we  arranged — I  think 
the  name  of  the  President  was  Zamora — we  arranged  to 
put  him  oil  the  air  for  the  first  time.  As  I  recall,  it  was 
carried  by  N.  B.  C. 

Q.  Your  organization  arranged  for  that  broadcast?  A. 
Yes.  At  the  time  of  the  Italian  earthquake  we  flew  our 
men  from  Paris  and  Rome  over  the  devastated  area.  We 
picked  up  two  eyewitnesses  and  took  them  out  to  Marconi’s 
yacht  on  the  Mediterranean,  and  it  was  broadcast  to  the 
United  States  and  carried  by  the  N.  B.  C. 

Q.  Who  is  arranging  the  net  work  broadcasts  of  the 
major  football  games  for  the  coming  fall  on  the  networks? 

Mr.  Patrick:  I  want  to  object  to  that  as  indefinite  and 
calling  for  a  conclusion.  We  want  to  know  what  arrange¬ 
ments  have  been  made. 

Mr.  Spearman:  I  will  get  to  that,  too. 

Examiner  Walker :  The  objection  is  overruled. 

A.  At  the  present  time,  the  representative  of  the  Don 
Lee  System,  the  National  Broadcasting  Company  and  the 
representative  from  my  office  are  in  Spokane. 
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764  By  Mr.  Spearman: 

Q.  What  are  they  doing f  A.  Arranging  for  \hp  football 
broadcasts. 

Q.  Who  will  sponsor  those  broadcasts?  A.  Tl[e  Hearst 
Radio  Service. 

Q.  Those  programs  this  fall  are  to  be  carried  b^  the  net¬ 
works  on  the  coast?  A.  Yes,  sir.  I  don’t  know  what  action 
has  been  taken,  but  if  they  do,  they  will  be. 

Mr.  Smith:  If  they  are  broadcast  and  if  they  jare  spon¬ 
sored,  they  will  be? 

The  Witness:  The  meeting  is  on  at  the  present  time. 

■ 

By  Mr.  Spearman:  j 

Q.  Were  you  invited?  A.  I  had  a  wire  asking  that  we 
please  give  our  assistance. 

765  Q.  Mr.  Gough,  at  these  stations  which  ^re  under 
the  supervision  of  the  Hearst  Radio  Brdadcasting 

766  Service,  of  which  you  are  the  director,  do  you  have 
continuity  departments?  A.  Yes,  sir. 

Q.  And  program  production  departments,  arid  so  on? 
A.  Yes,  sir. 

Q.  Will  the  counsel  and  the  advice,  as  well  a^  the  con¬ 
tinuities  used  in  those  stations,  be  available  to  tfyis  station 
if  the  application  be  granted?  A.  Yes. 

Q.  You  have  lived  in  Los  Angeles,  have  youj  not?  A. 
No;  I  have  never  lived  there,  but  I  have  been  tl)ere  many 
times. 

Q.  Your  business  carries  you  there  frequently |  A.  Yes, 
sir.  ! 

Q.  As  the  director  of  the  Hearst  Radio  Broadcasting 
Service,  have  you  studied  the  availability  of  talent  in  Los 
Angeles  for  the  production  of  programs?  A.  'Ijfes,  sir. 

Q.  And  you  program  KYW  in  Chicago?  A.  Yes,  sir. 

Q.  And  you  are  familiar  generally  with  the  talent  there  ? 
A.  Yes.  | 

Q.  And  you  program  WINS  in  New  York?  AL  Yes. 

Q.  Are  you  familiar  generally  with  the  talent  in  New 
York?  A.  Yes,  sir. 

Q.  As  a  matter  of  fact,  the  talent  in  New  Yorl^  is  one  of 
common  knowledge,  is  it  not?  A.  I  take  it  as  such. 

Q.  You  heard  Mr.  Kales  testify  at  the  j  beginning 

767  of  this  hearing  that  the  availability  of  talent  in  Los 
Angeles  ranked  third,  putting  New  Yorlj  first  and 

Chicago  second,  did  you  not?  A.  Yes,  sir. 


282 


DON  LEE  BROADCASTING  SYSTEM  VS. 


Q.  Do  you  agree  with  Mr.  Kales’  statement?  A.  It  is 
just  a  matter  of  personal  opinion.  I  would  say  Los  An¬ 
geles  is  second. 

Q.  What  would  you  put  first?  A.  New  York. 

Cross-examination  on  Behalf  of  KECA. 

By  Mr.  Scharfeld : 

Q.  Mr.  Gough,  is  the  Hearst  Broadcasting  Service  a  cor¬ 
poration?  A.  No,  sir. 

Q.  What  is  its  set-up?  Is  it  a  subsidiary  or  a  depart¬ 
ment  of  some -  A.  We  are  a  department  in  another 

branch  of  the  Hearst  Service. 

768  Q.  What  branch  is  that  ?  A.  King  Features. 

Q.  Are  you  the  directing  head  of  this  radio  broad¬ 
casting  service?  A.  Yes,  sir. 

Q.  Is  the  King  Features  a  separate  corporation?  A.  As 
I  understand;  yes,  sir. 

Q.  That  is  one  of  the  Hearst  subsidiaries?  A.  Yes,  sir. 
Q.  Where  are  your  principal  offices  located?  A.  New 
York  and  San  Francisco. 

Q.  And  you  have  separate  groups  of  personnel  at  each 
place?  A.  Yes,  sir. 

Q.  Do  you  have  various  departments  in  both  places?  A. 
We  have. 

Q.  What  is  the  type  of  program  that  you  arrange?  A.  I 
do  not  arrange;  I  employ  men  to  do  the  arranging.  I  am 
the  executive  in  charge  of  this  particular  department. 

Q.  I  am  referring  to  your  organization.  You  are  the 
supervising  head,  and  I  am  referring  to  your  organization 
when  I  say  ‘‘you.”  A.  We  have  arranged  many  local  pro¬ 
grams  in  the  cities  where  we  operate,  and  we  have — oh, 
probably  we  have  arranged  twenty  or  thirty  international 
broadcasts  for  the  various  net-works;  and  we  also  try  to 
be  of  some  help  to  the  stations  with  which  our  newspapers 
arc  affiliated  and  where  we  have  no  control  over  the  sta¬ 
tion. 

Q.  In  just  what  way  would  you  arrange  for  programs 
for  a  station  in  Los  Angeles?  A.  In  Los  Angeles? 

769  Q.  Yes.  A.  We  would  use  every  endeavor — we 
would  use  all  of  our  units  to  secure  whatever  the 

particular  program  might  be.  Are  you  asking  specifically  ? 
What  type  of  program? 
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Q.  You  have  not  definitely  stated.  A.  We  will  get  any 
kind  of  a  program  for  any  station  with  which  we  are  con¬ 
nected,  if  it  is  possible  to  get  it. 

Q.  Are  you  going  to  have  a  local  organization  for  that 
purpose?  A.  Yes,  sir. 

Q.  Will  that  be  part  of  your  organization,  orj  will  that 

be -  A.  It  will  work  under  my  supervision,  jit  will  be 

part  and  parcel  of  these  stations. 

Q.  What  will  your  arrangement  be  with  the  applicant  in 
this  case,  the  Los  Angeles  Express?  A.  We  will ! do  every¬ 
thing  possible  to  help  them  in  every  way  with  bur  facili¬ 
ties.  ! 

Q.  Are  they  going  to  pay  you  for  those  serf  ices?  A. 
No,  sir. 

7  m  l 

Q.  Are  those  services  going  to  be  gratuitous?  We  are 
part  of  the  Hearst  organization. 

Q.  Well,  but  is  not  this  a  separate  corporation — the  ap¬ 
plicant,  the  Los  Angeles  Publishing  Company  o^  the  Her¬ 
ald  Publishing  Company?  A.  Yes,  sir.  At  tb|e  present 
time  I  can  go  to  the  Los  Angeles  Herald  and  Suggest  or 
make  recommendations  for  anything  that  comply  has  in 
a  radio  way. 

Q.  Are  you  going  to  supervise  the  activities  of  the 
770  station?  A.  No,  sir.  j 

Q.  What  will  you  do? — just  furnish  them  a  cer¬ 
tain  program  and  send  it  on  to  them?  A.  We  will  give 
them  every  benefit  of  our  advice  that  we  possibly  can  give 
them.  If  they  want  us  to  go  in  there  and  marjage  them, 
we  will.  We  have  made  no  plans  about  this. 

Q.  Oh.  You  have  no  plans  about  it?  A.  No, j  sir. 

Mr.  Spearman:  The  license  has  not  been  granted  yet. 

By  Mr.  Scharfeld :  | 

| 

Q.  These  programs  that  you  have  spoken  gbout  in  a 
general  way:  in  what  respect  will  they  differ  jfrom  pro¬ 
grams  that  are  now  available  from  existing  stajtions?  A. 
What  programs  ? 

Q.  Any  programs  that  you  have  mentioned  of  that  you 
have  arranged  for.  A.  We  will  try  to  do  it  to  :he  best  of 
our  ability  and  try  to  make  them  a  little  more  unique,  if 
it  is  possible. 

i 

j 

l 
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Q.  The  same  general  type  as  other  stations?  A.  I 
wouldn’t  say  that. 

Q.  In  what  way  would  they  differ?  A.  Well,  we  will 
simply  try  to  put  whatever  possible  experience  we  have 
had  as  newspaper  men  in  there  to  make  them  a  little  bit 
more  dramatic,  if  we  possibly  can,  or  entertaining. 

Q.  Will  that  include  services  such  as  news  commentators 
and  news  broadcasts  and  things  of  that  sort?  A.  I  pre¬ 
sume  so. 

Q.  Don’t  you  know,  as  a  matter  of  fact,  that  those 
771  broadcasts  are  given  over  other  Los  Angeles  sta¬ 
tions?  A.  That  is  only  just  one  program. 

Q.  I  just  asked  you.  A.  Do  I  know  that? 

Q.  Don’t  you  know  that  dramatic  items  are  given  over 
Los  Angeles  stations?  A.  That  is  verv  true. 

Q.  Would  you  have  any  chain  connection?  A.  Would  I 
have  any  chain  connection? 

Q.  Yes.  A.  Where? 

Q.  Would  this  organization  have  any  chain  tie-up  with 
the  National  Broadcasting  Company  or  the  Columbia 
Broadcasting  System?  A.  I  have  not  heard  of  anything* 
of  that  kind. 

Q.  I  asked  you  if  you  knew.  A.  No,  sir. 

Q.  Have  you  made  any  arrangements  for  any  special  kind 
of  broadcasts  that  are  not  now  available  in  the  Los  Angeles 
area?  A.  I  have  made  no  plans,  because  the  property  is 
not  ours. 

Q.  You  have  not  made  any  plans  for  that?  A.  No. 

Mr.  Scharfeld:  Then  that  is  all. 

Cross-examination  on  Behalf  of  Don  Lee  Broadcasting 

System. 


By  Mr.  Patrick : 

i 

Q.  Mr.  Gough,  tell  me  a  little  bit  about  King  Features, 
will  you,  please — a  little  bit  more  definitely?  A.  King 
772  Features  is  the  organization  of  the  Hearst  organi¬ 
zation  that  has  charge  of  all  the  feature  writers,  the 
famous  artists,  everything  in  the  art  line,  and  has  charge 
also  of  such  articles  as  the  Brisbane  articles,  and  things 
of  that  kind — all  the  feature  articles  appearing  in  the 
Hearst  newspapers,  plus  many  others. 
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Q.  How  long  have  you  been  connected  with  tljiem?  A. 
With  the  King  Features? 

Q.  Yes.  A.  I  think,  since  1927.  i 

Q.  You  say  it  is  a  corporation?  A.  Yes,  sir. 

Q.  Who  are  its  directors?  A.  I  think - 

Q.  Don’t  you  know?  A.  I  do,  yes;  but  we  have  so  many 
of  them. 

Q.  Tell  me  all  of  them.  A.  Mr.  White  is  a  director. 

Q.  Who  is  he?  A.  General  manager  of  the  Hearst  News¬ 
papers.  J.  Y.  Connell. 

Q.  Who  is  he?  A.  General  manager  of  the  syndicate. 

Q.  Of  the  Hearst  Syndicate?  A.  Of  the  King  Features. 

Q.  Has  he  any  other  connection  with  the  Hearst  jorganiza- 
tion  A.  Yes. 

Q.  What  is  that?  A.  He  is  president  of  the  International 
and  Universal  news  services. 

773  Q.  Tell  us  more.  A.  That  is  all  I  can  recall  at 
this  time. 

Q.  I  mean,  some  more  of  your  directors.  A.  f)h.  Par¬ 
don  me.  Mr.  Wilson — I  don’t  recall  his  initials:  ljie  is  vice- 
president.  I  know  him  very  well. 

Q.  What  is  his  connection?  A.  He  has  been  with  the 
Hearst  organization  for  years. 

Q.  All  right.  Any  others?  A.  I  think  those  are  all.  I 
don’t  know.  There  are  probably  more.  I  don’t  ijecall  who 
they  are. 

Q.  Those  are  the  men  active  in  the  organization  that  you 
know  about?  A.  Yes.. 

Q.  And  all  those  gentlemen  are  closely  identified  with  the 
Hearst  organization  and  the  Hearst  editorial  policies  gen¬ 
erally?  A.  I  don’t  know  that. 

Q.  You  have  indicated  that  they  hold  positions  vyith  other 
Hearst  organizations.  A.  Correct.  j 

Q.  And  this  man  who  is  general  manager,  Mr+  White — 
what  organization  was  that?  A.  General  manager  of  the 
Hearst  Newspapers. 

Q.  When  did  this  particular  division  of  King  Features 
come  into  existence?  When  did  it  come  into  existence?  A. 
I  would  say,  in  1929. 

Q.  Where  did  you  say  you  lived?  A.  I  am  a  registered 
voter  in  San  Francisco. 

Q.  But  where  do  you  live?  A.  I  am  on  the  road 

774  an  awful  lot. 
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Q.  All  over  the  country?  A.  Yes.  My  main  office  is  in 
New  York. 

'Q.  You  consider  yourself  an  experienced  radio  man,  do 
you?  A.  Yes,  sir. 

Q.  You  came  here  to  testify  as  such?  A.  I  don’t  hold 
myself  out  as  an  expert. 

Q.  But  you  consider  yourself  generally  familiar  with 
radio  broadcasts  made  by  chains  and  by  individaul  stations ; 
in  other  words,  with  the  situation  generally  in  this  country? 
A.  I  am  fairly  familiar  with  it. 

775  Q.  Do  you  know  how  long  N.B.C.  has  been  in  ex¬ 
istence?  A.  Yes,  sir. 

Q.  How  long?  A.  I  think  it  was  1922  or  1923. 

Q.  Do  you  know  how  long  the  Columbia  Broadcasting 
System  has  been  in  existence?  A.  I  would  not  want  to  go 
on  record,  but  I  would  say  somewhere  around  1924  or  1925, 
maybe  1926. 

Q.  You  know  both  those  groups  have  artist  bureaus? 
A.  Yes.  , 

Q.  Have  you  any  criticism  to  make  of  their  artist 
bureaus  ?  A.  I  have  not. 

Q.  They  have  excellent  artists?  A.  They  have. 

Q.  You  are  familiar  also  with  the  general  character  of 
programs  being  broadcast  in  the  Los  Angeles  territory, 
are  you  not?  A.  I  would  not  want  to  go  on  record  as  being 
thoroughly  familiar. 

Q.  You  said  you  intend  to  improve  them.  A.  I  hope  to. 

Mr.  Patrick:  I  move  that  the  witness’s  answer  be 
stricken.  Either  he  will  answer  the  questions  I  ask  him,  or 
he  will  make  a  speech,  not  under  my  supervision. 

Examiner  Walker:  Answer  the  question. 

The  "Witness:  May  I  have  the  question  again? 

Examiner  Walker:  A  necessary  explanation  may  be 
made  following  the  answer. 

776  (The  reporter  read  the  pending  question.) 

By  Mr.  Patrick : 

Q.  Will  you  explain,  as  an  experienced  radio  man,  how 
you  can  improve  something  with  which  you  are  not  famil¬ 
iar?  A.  I  am  confining  myself  to  those  two  stations. 

Q.  Which  two  stations?  A.  These  two  that  we  are  mak¬ 
ing  application  for. 
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Q.  You  would  just  improve  the  present  service  of  KTM 
and  KELW  ?  A.  And  in  doing-  that,  we  would  help  to  make 
them  the  standard  stations.  We  would  hope  to. 

Q.  Make  them  another  station?  A.  Make  them  another 
station? 

Q.  Tell  us  something-  more  about  Ernie  Smith,  j  Is  it  not 
a  fact  that  Mr.  Smith’s  broadcasts  of  athletic  events,  such 
as  you  have  described,  are  sponsored  by  some  company? 
A.  Some  of  them  are. 

Q.  What  is  that  company?  A.  I  think  it  is  Associated 
Oil,  if  I  remember  correctly. 

Q.  How  many  of  them  are?  A.  I  don’t  know.  I  could  not 
answer  that  question.  I  think  the  majority  of  the^n  are. 

Q.  That  is  what  I  thought.  A.  Yes. 

Q.  Associated  Oil  pays  Mr.  Smith  for  his  world  in  doing 
that?  A.  Yes,  sir.  j 

Q.  So,  that  is  not  an  individual  Hearst  enterprise 

777  in  any  way.  He  is  not  working  for  you  wdien  he  is 
getting-  paid  by  some  one  else.  A.  Oh,  ye^. 

Q.  He  is  your  general  employee?  A.  Yes;  he  ii  also  our 
employee. 

Q.  And -  A.  Pardon  me.  May  I  clarify  that  for  you? 

Q.  All  right.  A.  Associated  Oil  puts  him  on  as|  a  Hearst 
Radio  Service  announcer. 

Q.  In  addition  to  that,  they  pay  him  an  additional 
amount  ?  A.  Exactly. 

Q.  So  that  when  he  works,  putting  on  one  of  t|hese  pro¬ 
grams,  he  gets  paid  not  only  by  your  company,  hut  by  the 
sponsor  of  the  program?  A.  Correct. 

Q.  King  Features  puts  out  a  lot  of  transcriptions  all 
over  the  country,  does  it  not?  A.  We  have  not  put  out  a 
transcription,  I  think,  in  a  year. 

Q.  As  a  matter  of  fact,  haven’t  you  a  lot  of  thbm  in  cir¬ 
culation  now?  A.  They  might  possibly  be. 

Q.  Are  they  not,  in  fact,  being  used  now  all|  over  the 
country?  A.  They  might  possibly  be. 

Q.  Don’t  they  advertise  the  same  features  that]1  you  pub¬ 
lish  in  your  newspapers?  A.  Not  that  I  know  oiJ,  on  King 
Features. 

778  Q.  What  organization  have  you  that  puts  out  these 
transcriptions?  A.  I  think  the  American  iWeekly  is 

doing  something  along  that  line. 
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Q.  Describe  one  of  those  programs,  will  you  please,  Mr. 
Gough?  A.  I  have  nothing  to  do  with  them. 

Q.  Who  has?  A.  Whoever  is  the  general  manager  of  the 
American  Weekly. 

Q.  Are  you  not  familiar  with  all  the  radio  activities?  A. 
I  am.  I  know  that  they  are  getting  out  the  transcriptions. 

Q.  Would  you  not  consider  electrical  transcriptions  dis¬ 
tributed  over  the  country  as  a  part  of  the  radio  activities 
of  your  organization?  A.  Exactly. 

Q.  You  say  you  are  familiar  with  them?  A.  I  am. 

Q.  Yet  you  are  not  able  to  describe  to  me  the  character 
of  those  programs.  A.  Yes,  I  am. 

Q.  Do  so.  A.  What  do  you  mean,  give  you  the  program? 

Q.  Yes.  A.  All  right.  The  transcription  opens  up  with 
music.  There  is  a  dramatization  of  some  feature  from  the 
American  Weekly  of  the  succeeding  week. 

Q.  The  American  Weekly  is  a  Hearst  Newspaper? 
779  A.  It  is  circulated  with  the  Hearst  newspapers.  In 
it  there  is  a  pause  for  a  local  announcement,  in  which 
the  tie-up  is  made  between  the  American  Weekly  and  the 
paper  that  is  circulating  it.  If  it  is  in  Chicago  it  is  the 
Herald-Examiner.  If  it  is  in  Los  Angeles  it  would  be  the 
Los  Angeles  Examiner;  and  more  music.  Usuallv  we  have 
some  very  famous  Broadway  star  in  each  one  of  these  sk£ps. 

Q.  Who  are  some  of  those  stars?  A.  There  was  Irene 
Bordoni;  Bert  Lytel,  and  people  of  that  nature.  I  have  for¬ 
gotten  the  others. 

Q.  In  each  instance  where  these  are  broadcast,  there  is 
some  reference,  either  made  in  the  record  itself,  or  by 
whoever  records  it,  as  to  the  origin  of  the  material,  isn’t 
that  true?  A.  The  American  Weekly. 

Q.  And  that  is  identified  as  being  published  by  Hearst 
Publications?  A.  Exactly. 

Q.  Have  you  had  occasion  to  examine  or  to  hear  tran¬ 
scriptions  put  out  by  commercial  sponsors  generally?  A. 
Oh,  yes ;  I  have  heard  a  great  many  of  them. 

Q.  These  programs  you  describe  are  of  the  same  general 
type  as  the  ordinary  electrical  transcription?  A.  Yes'; 
they  are  ordinary  electrical  transcriptions. 

Q.  There  is  nothing  individual  about  it?  A.  I  think  they 
are  a  little  novel.  It  is  a  different  way  of  promoting  a 
product,  that  is  all. 
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Q.  And  the  product  which  you  promote  is  thej  American 

Weekly?  A.  The  American  Weekly. 

*  *■ 

780  Q.  Do  you  pay  stations  for  using  these!?  A.  I  do 
not  know  what  the  arrangements  are.  In  some  cases 

I  think  they  do.  In  some,  I  do  not  know  for  $ure,  but  I 
think  in  others  they  make  trade  deals. 

Q.  What  kind  of  trade  deals?  A.  Advertising  for  the 
station  or  the  organization,  for  space  in  the  pape^,  or  some¬ 
thing  of  that  kind.  It  has  been  done  through  each  local 
unit.  | 

Q.  In  other  words,  they  are  tied  in  generally  with  your 
advertising  campaign?  A.  Yes. 

Q.  For  the  Hearst  organization?  A.  Yes. 

Q.  And  for  the  Hearst  Publications?  A.  Ye^s. 

Q.  And  they  are  intended  for  such  purpose?  4-  Exactly. 
Q.  You  appreciate,  do  you  not,  Mr.  Gough,  as  a  man 
familiar  with  the  construction  of  radio  programs,  as  you 

described  yourself  to  be -  A.  I  have  not. 

Q.  Oh,  you  have  not.  A.  Oh,  no.  I  made  th^t  point.  I 
said  I  am  not  an  expert,  please. 

Q.  I  don’t  believe  my  question  asked  for  an  expert  an¬ 
swer.  I  think  I  asked  you  if  you  were  familiar  with  it.  A. 
I  am  familiar. 

Q.  You  know,  then,  as  being  familiar  with  the  con- 

781  struction  of  such  programs,  that  the  amount  of  news 
items  that  can  be  put  into  a  particular  dayi’s  program 

is  limited?  A.  It  is.  I 

Q.  You  cannot  run  off  news  item  after  new^  item.  A. 
We  are  restricted  by  the  press  associations,  ih  the  first 
place. 

Q.  I  am  speaking  about  the  commonly  accepted  practice, 
and  what  is  considered  of  sufficient  listener  interest.  You 
cannot  broadcast  news  item  after  new’s  item  all  day  long. 
A.  It  all  depends  on  the  man  who  is  doing  it.  I  think  Floyd 
Gibbons  could  do  twice  as  many  as  I  could,  if  I  were  the 
broadcaster.  It  depends  on  the  individual  annojuncer.  Do 
I  understand  your  question? 

Q.  I  don’t  think  you  do.  A.  I  don’t  think  I  db,  either. 

Q.  I  think  you  answered  that  there  was  a  limit  to  the 
amount  of  news  feature  stuff  which  could  be  jiut  into  an 
ordinary  day’s  program,  and  still  keep  it  a  proper  program 
to  maintain  listener  interest.  A.  Exactly;  of  cjnirse. 

19— 6158a 
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Q.  You  cannot  follow  news  item  after  news  item,  day  in 
and  day  out,  without  burdening  the  program.  A.  Of  course 
not. 

Q.  You  understand  that.  A.  Very  true. 

Q.  As  a  matter  of  fact,  your  news  items  are  being  car¬ 
ried  in  Los  Angeles  now,  are  they  not,  by  some  arrange¬ 
ment?  A.  I  think  I  heard  Mr.  Barr  say  through  KFAC. 

Q.  How  frequently  are  they  put  on?  A.  I  don’t 

782  know. 

Q.  You  don’t  know,  then,  how  much  news  service 
you  now  have?  A.  I  don’t  know.  I  have  not  been  in  Los 
Angeles  for  some  little  time,  and  I  have  not  heard  that  par¬ 
ticular  broadcast. 

Q.  You  intend  to  increase  that  without  knowing  how  much 
it  is,  is  that  the  idea?  A.  No. 

Q.  What  did  you  say?  A.  I  did  not  say  anything  about 
broadcasting  news. 

Q.  I  understood  you  to  say  that  your  facilities  for  broad¬ 
casting  over  KFAC  were  distinctly  limited. 

Mr.  Spearman:  You  are  just  exactly  wrong.  That  was 
Mr.  Barr’s  testimony. 

The  Witness :  I  did  not  say  that,  sir. 

By  Mr.  Patrick: 

Q.  You  did  not  say  that?  A.  No. 

Q.  In  other  words,  I  have  the  wrong  set  of  whiskers. 

Mr.  Spearman:  Either  that,  or  you  have  them  on  the 
wrong  man. 

Mr.  Patrick:  I  have  continuously  gotten  the  wrong  cor¬ 
poration  through  here.  Now  I  seem  to  have  the  wrong  in¬ 
dividual. 

Bv  Mr.  Patrick : 

Q.  Then,  you  are  not  familiar  at  all  with  the  amount  of 
time  KFAC  devotes  to  the  broadcasting  of  Hearst  news 

material  in  Los  Angeles?  A.  I  am  not. 

783  Q.  You  maintain  an  organization  in  New  York?  A. 

Yes. 

Q.  The  activities  of  that  organization  in  New  York  are 
largely  confined  to  the  station  in  New  York,  is  that  correct? 
A.  No.  I  have  a  group  that  handle  all  of  our  work,  and 
then  we  have  the  group  that  handle  the  station  as  well. 
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Q.  Do  you  wire  any  programs  across  the  country?  A. 
We  have  never  had  occasion  to  wire  any  programs  across 
the  country.  We  have  nothing  to  wire  them  to.  I  We  could. 

Q.  You  could  wire  them  from  New  York  to  Lo&  Angeles? 
A.  Yes.  I 

Q.  Have  you  ever  done  that?  A.  I  don’t  tiling  I  have. 

Q.  It  is  not  proposed  to  wire  anything  from  New  York? 
A.  Not  so  far  as  I  know  of. 

Q.  In  other  words,  your  activities  in  Los  Angjeles  would 
be  confined  to  what  you  chose  to  put  in  there  as  purely  local 
talent,  so  far  as  talent  is  concerned?  A.  I  presume  so. 

Q.  Are  you  prepared  to  say  that  your  plans  do  not  con¬ 
template  any  wire  connection  of  any  kind  between  this  sta¬ 
tion  and  any  other  station,  as  far  as  you  know?  A.  At  this 
moment,  yes,  as  far  as  I  know. 

Q.  Or  between  this  station  and  any  broadcasting  service? 
A.  Yes,  sir. 

Q.  It  would  be  purely  an  individual  station  standing  on 
its  own  bottom.  A.  A  local  station,  or  stations,  rather. 
784  There  are  two  of  them,  as  I  recall. 

Q.  There  are  a  number  of  those  purely  local  sta¬ 
tions  in  Los  Angeles  territory,  are  there  not?  A.  Yes. 

Q.  That  is,  stations  that  are  not  affiliated  with  lany  chain? 
A.  Yes,  sir. 

Q.  Who  pays  and  maintains  the  personnel  of  j  King  Fea¬ 
tures?  A.  I  don’t  know. 

Q.  You  don’t  know.  Who  writes  you  your  ch^ck?  A.  It 
is  signed  by  the  auditor  of  the  company.  Tfyat  is  all  I 
know. 

Q.  To  whom  do  you  sell  your  various  features — your 
company?  A.  You  mean  newspaper  features? 

Q.  Anything.  A.  Thousands  of  newspapers  ill  over  the 
world. 

Q.  You  spoke,  in  connection  with  the  Vivian  Ware  Trial, 
and  you  said  that  in  each  city  an  outstanding  judge  was 
selected.  A.  Yes. 

Q.  You  are  familiar  with  those  facts,  are  yoi?  A.  Yes, 
sir. 

Q.  Did  you  help  select  the  judges  ?  A.  I  did  ip  San  Fran¬ 
cisco. 

Q.  Were  the  other  judges -  A.  I  know  wliat  you  are 

going  to  ask.  I  will  answer  that,  if  you  want. 
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Mr.  Patrick :  I  move  to  have  that  answer  stricken. 

785  The  Witness:  I  beg  your  pardon.  I  anticipated 
your  question. 

Mr.  Patrick:  Please  do  not  anticipate  my  questions. 
The  Witness :  I  am  sorry. 

Mr.  Patrick:  You  will  have  enough  of  them  without 
anticipating. 

I  move  to  have  the  answer  stricken.  Has  the  Examiner 
ruled  ? 

Mr.  Spearman:  He  does  not  have  to  rule.  I  am  willing 
to  have  it  stricken. 

By  Mr.  Patrick : 

Q.  Those  judges  were  not  in  all  instances  selected  by  you, 
then?  A.  No,  sir. 

Q.  Were  they  selected  under  your  direction  and  super¬ 
vision?  A.  No,  sir. 

Q.  By  some  one  under  your  direction  and  supervision? 
A.  In  each  unit  the  newspaper  that  handled  that  particular 
broadcast  selected  him. 

Q.  So  that  when  you  said  that  they  were  outstanding- 
judges,  that  is  hearsay?  A.  No,  it  is  not. 

Q.  What  is  it  if  it  is  not  hearsay.  A.  Because  I  selected 
the  outstanding  judge  in  San  Francisco  myself,  and  selected 
the  two  outstanding  attorneys  in  San  Francisco  myself. 

Q.  Then,  your  answer  would  be  confined,  if  it  is  not  hear¬ 
say -  A.  I  happened  to  be  in  San  Francisco  at  the 

786  time.  That  is  not  hearsay.  That  is  mv  knowledge. 

Q.  In  so  far  as  the  situation  in  San  Francisco - 

A.  That  was  the  plan. 

Q.  Just  a  moment.  We  cannot  both  talk  at  the  same  time 
and  get  it  in  the  record.  A.  I  apologize. 

Q.  Your  activities  were  confined  to  San  Francisco,  as 
you  have  stated,  in  selecting  judges  and  attorneys?  A.  In 
this  particular  case ;  yes,  sir. 

787  Q.  When  you  answered  that  an  outstanding  judge 
was  selected  for  each  of  these  programs,  you  were 

speaking,  in  so  far  as  your  personal  knowledge  was  con¬ 
cerned,  of  the  San  Francisco  instance,  and  none  other?  A. 
I  am,  sir;  and  there  were  other  cities. 

Q.  Did  you  know  anything  about  those?  A.  I  did  not. 
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Q.  So,  your  answer  must  be  taken,  in  its  effect,  so  far 
as  your  personal  knowledge  is  concerned,  as  confined  to  the 
San  Francisco  situation?  A.  Yes,  sir. 

Q.  Do  you  know  Judge  Mattingly?  A.  No,  sir. 

Q.  Do  you  know  who  he  is?  A.  No,  sir. 

Q.  Do  you  know  how  many  stations  are  affiliated  with  or 
under  contract  with  King  Features  Syndicate  at  the  present 
time?  A.  Affiliated  with  or  under  contract  \yith  King 
Features?  | 

Q.  Or  having  any  contractual  relations  with  King  Fea¬ 
tures,  or  your  subsidiaries  that  you  have  describejl.  A.  No, 
sir.  j 

Q.  For  service.  A.  I  do  not  know. 

Q.  You  do  not  know?  A.  No,  sir. 

Q.  You  are  the  director  of  this  Radio  Service^  A.  Only 
in  so  far  as  broadcasting  is  concerned,  of  the  newspapers. 
Q.  What  is  that  answer  again?  A.  I  s4y,  only  in 

788  so  far  as  the  broadcasting  by  newspapers  is  con¬ 
cerned. 

Q.  You  have  nothing  to  do  with  the -  A.  The  selling 

of  features,  and  things  of  that  kind. 

Q.  The  selling  of  features?  A.  No,  sir. 

Q.  Or  selling  to  other  stations?  A.  No,  sir. 

Q.  You  do  not  know  how  far,  if  at  all,  those  features  are 

taken  by  other  stations?  A.  I  do  not  know. 

* 

! 

Further  Cross-Examination  on  Behalf  of  Station  KECA. 

By  Mr.  Scharfeld: 

■ 

Q.  Who  owns  these  stations  that  you  mentioned  as  being 
serviced  by  the  Hearst  Broadcasting  Service,  that  is,  WINS, 
KYW,  andWCAE?  A.  KYW  belongs  to  Westirighouse. 

Q.  Are  these  stations  merely  serviced  by  your 

789  organization?  A.  Yes,  sir. 

Q.  Or  what  is  the  arrangement?  A.  \Ve  service 

them. 

Q.  Do  you  determine  their  operating  policies?  A.  I 
would  not  say  we  determine  it.  The  unit  that!  owns  the 
particular  property  determines  their  policy? 

Q.  You  do  not  own  WINS?  A.  No,  sir. 

Q.  Or  WCAE?  A.  No,  sir.  WCAE  is  owned  by  the  unit 
operating  the  station,  which  happens  to  be  the  Sun-Tele¬ 
graph  in  Pittsburgh. 
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Q.  Those  are  Hearst  units,  all  of  them?  A.  Yes,  sir. 

Q.  Do  you  service  any  stations  other  than  those  which 
you  have  mentioned?  A.  I  would  not  say  in  the  sense  of 
service.  We  try  to  be  of  help  in  any  w’ay  we  can  to  any 
station  with  which  our  newspapers  are  affiliated.  Our 
papers  in  many  instances  are  merely  affiliated  with  stations, 
over  which  we  have  no  control  and  no  ownership. 

Q.  Do  you  sell  your  service  to  those  stations?  A.  No,  sir. 

Q.  Is  that  a  gratuitous  service  that  you  render?  A.  Yes. 
We  do  that  in  return  for  whatever  they  possibly  can  do 
for  us. 

Q.  That  is  a  matter  of  advertising,  is  it — a  commercial 
policy?  A.  No;  they  are  not  commercial  programs. 
790  Q.  What  is  the  reason  for  that?  A.  Promotion. 

Q.  It  is  promotion?  A.  Yes. 

Q.  Is  it  for  the  purpose  of  plugging  material  for  the 
Hearst  papers,  the  American  Weekly,  and  matters  of  that 
sort?  A.  No,  sir.  That  is  paid  for. 

Q.  With  respect  to  this  Vivian  Ware  trial  you  have  men¬ 
tioned,  was  that  also  in  the  form  of  a  moving  picture  pro¬ 
duced  by  the  Cosmopolitan  pictures?  A.  No,  sir.  It  was 
not  put  out  by  Cosmopolitan. 

Q.  Do  you  supply  this  service  to  other  stations  not  affil¬ 
iated  with  the  Hearst  newspapers?  A.  No,  sir. 

Q.  If  you  do  not  obtain  a  license  for  this  station,  would 
you  sell  your  service  to  other  stations  in  Los  Angeles? 
A.  We  do  not  sell  anything. 

Q.  Would  you  serve  any  other  stations  with  any  parts 
of  your  service?  A.  We  would  try  to  be  helpful  in  any  way 
that  we  could,  with  any  unit  with  which  we  might  be 
affiliated. 

Q.  It  would  be  possible  to  obtain  that  service  in  Los 
Angeles  even  if  you  did  not  obtain  this  license?  A.  No,  it 
would  not  be. 

Q.  You  stated  you  would  be  willing  to  assist  any  station 
there -  A.  I  am  talking - 

Examiner  Walker:  Let  the  question  be  finished  before 
the  witness  answers,  please. 

791-804  The  Witness:  Pardon  me.  May  I  have  that 
question. 

(The  reporter  read  the  pending  question.) 


THE  FEDERAL  RADIO  COMMISSION  ET  AL.  j  295 

By  Mr.  Scharf eld :  i 

i 

Q.  (Continuing:) — which  is  affiliated  with  t}ie  Hearst 
newspapers.  A.  Yes,  sir. 

Q.  Did  you  answer  that  question?  A.  I  said  yes,  sir. 

Q.  How  does  this  Hearst  broadcasting  service  subsist  if 
the  various  papers  do  not  pay  them  for  it?  Is  thftt  charged 
up  to  advertising?  A.  I  don’t  know  what  it  is  cjharged  up 
to,  I  am  sure. 

Q.  If  this  station  license  were  granted,  would  | the  broad¬ 
casting  done  over  KFAC  be  discontinued?  A.  I  cjlon’t  know. 
I  never  have  discussed  it.  I  presume  it  would'  I  do  not 
know.  I  just  presume  it  would.  That  would  be  a  natural 
conclusion. 

Q.  Have  you  made  any  kind  of  arrangements  for  local 
programs  in  Los  Angeles?  A.  No,  sir;  I  have  not. 

805  Evidence  on  Behalf  of  Federal  Radio  dommission. 


Thereupon  John  H.  Barron  was  recalled  a^  a  witness 
on  behalf  of  the  Federal  Radio  Commission  hnd,  having- 
been  previously  duly  sworn,  was  examined  and  testified  fur¬ 
ther  as  follows : 


Direct  Examination  on  Behalf  of  Federal 

Commission. 


Radio 


By  Mr.  Fisher : 


Q.  State  your  name  and  occupation,  Mr.  parron.  A. 
John  II.  Barron,  Radio  Engineer  in  the  Broadcast  Section 
of  the  Commission’s  Engineering  Division. 

Mr.  Fisher:  I  believe  his  qualifications  have  4h*eady  been 
conceded  in  his  testimony  in  this  same  hearing  by  all  the 
parties. 

I 

i 

By  Mr.  Fisher :  j 

Q.  Mr.  Barron,  have  you  your  records  there  before  you 
with  reference  to  the  quota  units  assigned  to  California 
and  to  the  Fifth  Zone?  A.  I  have.  j 

806  Q.  And  I  wonder  if  you  would  read  t^iose  into  the 
record  with  reference  to  first  California  land  then  the 
Fifth  Zone.  A.  The  total  due  California  is  36[86 ;  total  as- 
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signed  38.06.  Total  due  the  Fifth  Zone  is  80 ;  total  assigned 
95.97. 

Q.  Now  just  while  you  are  on  that  will  you  give  the 
quota  units  of  these  two  respective  stations  that  are  at  issue 
in  this  hearing,  the  exact  quota  units  assigned  to  each  one 
of  them  at  the  present  time — say  KTM?  A.  KTM  is  .52 
units. 

Q.  KELW  ?  A.  .2  unit. 

Q.  Now  taking  the  application  of  KECA,  what  are  the 
quota  units  of  KECA?  A.  Its  present  quota  charge  is 
1  unit. 

Q.  One  unit?  A.  Right. 

Q.  And  if  their  application  is  granted  what  will  be  the 
change  if  any  in  the  quota  units  of  California?  A.  Cali¬ 
fornia  and  the  Fifth  Zone  would  be  reduced  by  .72  units  if 
that  application  were  granted. 

Q.  By  that  you  mean  if  they  took  that  frequency  and  the 
other  two  stations  were  wiped  out?  Is  that  what  you  mean 
by  that?  A.  Yes.  That  is,  the  total  quota  charge  of  KTM 
and  KELW  would  represent  a  reduction  of  .72  units. 

Q.  I  will  go  through  all  these  if  you  have  no  objection. 
But  if  there  was  only  a  change  of  frequency  there  would  be 
no  change  of  quota  units,  is  that  correct,  Mr.  Barron?  A. 
Yes,  that  is  correct. 

807  Q.  Now  with  regard  to  the  application  of  Don  Lee 
Broadcasting  System  for  a  new  station  at  Redlands, 
California,  if  that  were  granted  what  if  any  would  be  the 
change  in  quota  units?  A.  If  that  were  granted  and  the 
stations  KTM  and  KELW  were  deleted,  the  quota  of  Cali¬ 
fornia,  Fifth  Zone,  would  be  reduced  by  .12  units. 

Q.  Explain  how  that  is.  A.  Well,  the  quota  value  of  the 
requested  assignment  is  .6  of  a  unit,  and  of  course  the  as¬ 
signment  of  facilities  of  KTM  and  KELW,  which  totals 
.72  units;  so  that  the  net  reduction  would  be  the  difference 
between  those  two,  or  .12  units. 

Q.  Now  with  regard  to  the  quota  assignment  of  KFBX, 
James  McClatchy  Company  of  Sacramento?  A.  KFBK? 

Q.  KFBK — Pardon  me.  What  is  the  present  quota  as¬ 
signment  of  that  station?  A.  Present  quota  charge  is  .2  of 
a  unit. 

Q.  And  if  that  application  were  granted  what  would  be 
the  change  if  any  in  the  quota  units  of  California?  A.  If 
this  application  were  granted  and  stations  KTM  and 
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KELW  were  deleted,  the  quota  would  be  decrea$ed  by  .32 
units. 

Q.  And  how  do  you  arrive  at  that?  A.  Thb  present 
quota  is  .2  of  a  unit  and  the  charge  of  the  requested  assign¬ 
ment  is  .6  of  a  unit,  so  that  that  in  itself  would  eptail  an  in¬ 
crease  of  .4  of  a  unit.  The  facilities  of  KTM  ai}d  KELW 
which  are  requested  now  total  .72  units.  So  that  the  reduc¬ 
tion  would  be  the  difference  between  .72  and  .4,  or 

808  .32  units. 

Q.  .32  units  reduction?  A.  Yes. 

Q.  Then  with  reference  to  the  voluntary  assignment  to 
the  Evening  Herald  Publishing  Company,  would  there  be 
any  change  in  the  quota  units  if  those  applications  were 
granted?  A.  There  would  not. 

Q.  Mr.  Barron,  I  believe  you  testified  on  your  direct  ex¬ 
amination  on  behalf  of  the  Don  Lee  Broadcasting  applica¬ 
tion  that  there  were  18  stations  located  in  what  we  call  the 
Los  Angeles  district.  Wasn’t  that  the  testimony,  and  you 
named  them?  A.  Yes.  The  total  was  18  including  the  two 
Long  Beach  stations. 

Q.  Including  the  two  Long  Beach  stations?  Ai  Yes. 

Q.  Now  with  reference  to  the  service  that  tho^e  stations 
give  in  that  area,  what  would  you  say  with  reference  to 
that?  A.  You  mean  all  these  stations? 

Q.  Yes,  just  the  general  service  in  the  Los  Angjeles  area? 
A.  Well,  practically  every  one  of  these  stations!,  with  the 
possible  exception  of  the  50-watt  station  KPPC  at  Pasa¬ 
dena  would  render  satisfactory  service  to  practically  the 
entire  residential  section  of  Los  Angeles  and  vicinity.  Of 
course,  there  might  be  some  areas  where  the  ipioise  level 
is  so  high  that  some  of  the  stations  might  not  repder  satis¬ 
factory  service  there,  but  in  general  all  of  these  stations 
would  render  acceptable  service  in  the  residential  sec¬ 
tions. 

809  Q.  Would  you  just  explain  with  reference  to  their 
transmitter  location?  I  think  the  testimbnv  so  far 

f 

has  been  more  on  the  location  of  the  principal  studios.  With 
regard  to  transmitters  what  would  you  say  with  reference 
to  their  location  and  the  service?  A.  Practically  all  of  the 
transmitters  of  these  stations  are  located  right  in  Los  An¬ 
geles  or  immediate  vicinity,  with  the  exception  of  the  high- 
powered  stations  such  as  KFI  and  KMX,  which  are  con¬ 
siderable  distance  out  of  town,  but  are  at  the  proper  loca- 
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tion  to  render  satisfactory  service  to  the  entire  Los  An¬ 
geles  area. 

Q.  When  you  say  a  considerable  distance  out,  those  two 
high-powered  stations,  you  don’t  mean  such  a  distance  that 
they  do  not  render  a  satisfactory  service  over  most  of  the 
Los  Angeles  area?  A.  No.  They  are  located  at  such  a 
place  that  they  will  render  good  service  in  Los  Angeles 
area. 

Q.  Now  with  reference  to  interference,  will  you  go 
through  the  various  applications  and  give  such  testimony 
as  you  have  investigated  and  looked  up  as  to  whether  there 
is  or  is  not  any  interference  with  respect  to  any  of  these 
applications  if  they  are  granted?  A.  Relative  to  the  sta¬ 
tion  KECA,  the  onlv  station  which  is  located  at  less  than 
the  recommended  separation  from  KECA  if  operated  on  780 
kilocycles  with  a  power  of  1  kilowatt  is  station  KGO  at 
Oakland,  California  on  the  next  frequency,  790  kilocycles, 
which  station  has  a  power  of  seven  and  a  half  kilowatts. 
The  actual  separation  is  360  miles,  and  the  recommended 
for  1,000  watts  and  KECA  is  370.  However,  that  is  so  close 
to  the  actual  separation  that  I  do  not  think  we  need 
810  to  consider  the  question  of  interference  as  being  im¬ 
portant  in  this  particular  instance. 

Relative  to  the  application  of  the  Don  Lee  Broadcasting 
Company - 

Q.  With  the  station  at  Redlands?  A.  Yes,  the  station  at 
Redlands.  There  are  no  stations  which  arc  located  at  less 
than  the  recommended  separation  from  Redlands,  so  that  I 
do  not  believe  any  objectionable  interference  would  be 
caused  if  these  applications  were  granted. 

With  reference  to  the  application  of  Station  KFBK,  this 
application  requests  that  KECA  be  assigned,  or  rather  the 
proposal  is  to  assign  KECA,  to  780  kilocycles.  If  that  were 
done  there  is  no  question  of  interference  at  KECA,  but  if 
it  were  not  done  and  KECA  remained  on  1430  kilocycles, 
there  probably  would  be  interference  with  that  station,  as 
the  actual  distance  is  385  miles  and  the  recommended  sepa¬ 
ration  to  avoid  interference  at  night  is  1,000  miles. 

There  is  also  a  possibility  of  some  cross-talk  interference 
being  caused  with  station  KLS  at  Oakland,  California  on 
1440  kilocycles,  a  day  station  with  power  of  250  watts,  the 
actual  separation  being  70  miles  and  the  recommended  140. 

Also  with  station  KGGC  at  San  Francisco,  California 


299 


THE  FEDERAL  RADIO  COMMISSION  ET  AL. 

there  is  a  possibility  of  cross-talk  interference,  j  This  sta¬ 
tion  KGGC  is  on  1420  kilocycles,  and  has  part  time  and 
a  power  of  100  watts,  the  actual  distance  beinp  80  miles 
and  the  recommended  separation  for  night  timei  operation 
is  106  miles  and  for  day  time  operation  103  milek 

Q.  Is  that  all  the  stations  that  you  know  of  yrith  refer¬ 
ence  to  that  application  that  might  be  involve^  in  inter¬ 
ference  caused?  A.  Yes. 

811  Q.  And  with  reference,  of  course,  to  the!  voluntary 
assignments,  the  location  would  remain  the  same? 
A.  That  is  correct. 

Q.  Assignments  of  KTM  and  KELW?  A.  Np,  there  is 
no  change  involved  in  those  applications. 

Q.  There  is  no  change  in  transmitter  location  involved  in 
those  applications  at  this  time?  A.  No. 

Q.  Have  you  compiled  a  list  of  the  applications  pending 
in  California,  at  this  time,  Mr.  Barron?  A.  I  haye. 

Q.  I  wonder  if  you  have  that  in  such  shape  th^t  it  could 
be  put  into  the  record  of  this  case  here  for  the  convenience 
of  the  Examiner  and  the  parties.  A.  Yes,  I  havO  duplicate 
copies  which  were  prepared. 

Q.  That  shows  all  these  applications  in  this  hearing  and 
all  others  pending?  A.  Yes,  it  does,  all  other  applications 
pending  from  California  which  involve  either  th|e  question 
of  interference  or  quota. 

Q.  Have  you  it  in  duplicate  there?  A.  I  have. 

Mr.  Fisher:  I  ask  it  be  made  Commission’s  j  Exhibit  1 
for  the  convenience  of  the  Examiner. 

Examiner  Walker:  It  will  be. 

(Two  copies  of  “List  of  Applications  Pending  from  Cali¬ 
fornia’  ’  were  received  in  evidence,  designated  “Docket 
1830  et  al.  Commission  Exhibit  1”,  and  jsame  were 
812-821  filed  with  transcript  of  record  with  Federal  Radio 
Commission.) 

I 

By  Mr.  Fisher : 

Q.  I  believe  there  was  some  evidence  as  to  the  popula¬ 
tion  of  Los  Angeles  County.  Was  that  put  into  ihe  record, 
the  exact  population  of  Los  Angeles  County?  A.  I  did  not 
put  Los  Angeles  County  in  myself. 

Q.  Have  you  checked  the  census  figures?  A.  II  have. 

Q.  For  1930?  A.  Yes. 
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Q.  What  is  the  population  of  Los  Angeles  County  for 
1930?  A.  2,202,000. 

Q.  And  Checked  the  census  figure  for  1930  with  reference 
to  the  State  of  California  A.  I  have. 

Q.  And  what  is  that?  A.  5,947,000. 

Q.  And  have  you  had  occasion  to  check  the  percentage  of 
population  between  Los  Angeles  County  and  the  State  of 
California?  A.  Yes.  That  figure  represents  37  per  cent 
of  the  total  population  of  the  State. 

Mr.  Fisher :  I  think  that  is  all. 

Examiner  Walker:  Mr.  Scharfeld. 

822-830  Cross-examination  on  Behalf  of  Stations  KTM 

and  KELW 

By  Mr.  Spearman : 

i 

831  Q.  Now,  Mr.  Barron,  you  said  that  there  was  a  cer¬ 
tain  population  in  Los  Angeles  County  and  that 

population  constituted  in  the  county  about  one  third  the 
population  of  the  State  of  California?  A.  Yes;  a  little 
more  than  a  third. 

Q.  And  approximately  one  half  of  the  quota  units  of  the 
state  are  charged  to  those  stations  which  you  read  into 
the  record  as  being  located  in  the  Los  Angeles  area?  A. 
Yes,  including  the  Long  Beach  station. 

Q.  Is  the  service  area  of  those  stations  in  the  Los  Angeles 
area  confined  to  giving  service  in  Los  Angeles  County?  A. 
No;  they  should  render  service  in  other  counties  outside 
of  Los  Angeles. 

Q.  Wrhat  additional  population,  if  you  know,  or  if  you 
have  had  occasion  to  look  up,  is  served  by  the  Los  Angeles 
stations  in  addition  to  this  population  in  Los  Angeles 
County?  A.  I  cannot  answer  that  question,  because  I  have 
not  had  opportunity  to  look  into  it.  It  would  vary  with 
various  stations  and  particular  assignments. 

Q.  There  are  two  clear  channel  stations  involved  in  those 
that  you  read  into  the  record,  are  there  not?  A. 

832  There  are. 

Q.  KNX  and  KFI?  A.  Yes. 

Q.  Based  on  their  operating  power  and  frequency  assign¬ 
ments,  what  would  you  estimate  the  coverage  of  each  of 
those  stations  to  be  out  to  the  two  and  the  one  millivolt 
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contour  lines,  and  out  to  the  500  microvolt  contour  line? 
A.  KFI  has  50  kilowatts  on  640  kilocycles.  KNX,  25  kw. 
on  1050  kilocycles.  I  would  estimate  the  2  millivolt  con¬ 
tours  to  be  as  follows :  KFI,  86  miles ;  KNX  45  niiles. 

The  1  millivolt  contour  of  KFI,  110  miles;  KNX,  57 
miles. 

To  the  .5  millivolt  contour,  KFI  140  miles ;  KNX  75  miles. 

Q.  Have  you  had  occasion  to  look  into  the  distribution 
of  population  in  the  State  of  California  other  than  Los 
Angeles  County,  to  determine  what  portion  of  the  state’s 
population  would  be  served  by  those  two  stations  within, 
say,  their  2-millivolt  contours?  A.  No;  I  have  n^t. 

Q.  Are  you  familiar  enough  with  the  population  dis¬ 
tribution  to  approximate  what  that  would  be?  A.  Well, 
I  should  judge  it  runs  somewhere  between  40  ai^d  50  per¬ 
cent. 


Q.  There  are  regional  stations  in  addition  to  fhose  two 
clear  channel  stations  which  render  a  good  service  outside 
of  and  beyond  the  confines  of  Los  Angeles  County,  which 
are  located  in  Los  Angeles  County,  are  there  n^)t?  A.  I 
think  so. 

Q.  Will  you  tell  us  what  those  stations  are?  A.  I  ex¬ 
pect  that  KMPC  would  render  service  outside  of  Ipos  Ange¬ 
les  County. 

833  Q.  What  is  its  power  and  frequency?  A.  500 
watts  on  710  kilocycles.  Also  KFWB,  950  kilocycles, 
1  kilowatt;  KFSG-,  1120  kilocycles,  500  watts;  KHJ,  900 
kilocycles,  1  kilowatt;  KMTM,  570  kilocycles,  5t>0  watts; 
KTM,  780  kilocycles,  500  night,  1  kilowatt  day;  an<ji  KELW, 
500  watts,  780  kilocycles.  Those  are  about  all  I  wjould  esti¬ 
mate  as  a  rough  guess. 

Q.  Mr.  Barron,  I  believe  the  testimony  yesterdhy  showed 
that  the  distance  from  Los  Angeles  to  Redlands  was  55 
miles?  A.  Yes. 

Q.  What  do  you  regard  as  a  satisfactory  signal  for  resi¬ 
dential  districts,  Mr.  Barron?  A.  Residential  sections  of 
cities?  | 

Q.  Yes.  A.  Two  millivolts.  | 

Q.  And  for  that  purpose  you  said  KFI  would  [render  a 
2-millivolt  signal  a  distance  of  86  miles  away?  A.i  Correct. 

Q.  And  that  being  less  than  the  distance  the  testimony 
showed  Redlands  was  from  Los  Angeles,  what  \v[ould  you 
expect  the  signal  from  KFI  to  be  in  Redlands?  A.  We 
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have  a  survey  on  KFI  that  shows  what  the  signal  strength 
is  in  Redlands. 

Q.  What  does  it  show?  A.  Between  10  and  15  millivolts 
— around  12  millivolts. 

Q.  Between  10  and  15?  A.  Yes,  sir. 

834  Q.  What  is  the  character  of  service?  What  would 
you  call  that,  Mr.  Barron?  A.  That  is  very  good 
service,  of  the  highest  type  and  one  which  is  satisfactory 
in  practically  all  the  locations  except  purely  industrial 
sections. 

Q.  Have  you  such  a  survey  on  any  of  the  other  stations  ? 
A.  No ;  that  is  the  only  one. 

Q.  Of  these  stations  that  you  included  in  the  Los  Angeles 
area,  some  are  located  outside  Los  Angeles,  are  they  not, 
and  on  the  edges  of  the  county?  A.  Yes,  sir. 

Q.  That  being  so,  that  would  increase  the  portion  of  the 
other  counties  they  might  serve  over  w’hat  it  would  be  if 
they  were  located  in  the  heart  of  Los  Angeles  ? 

Mr.  Patrick:  I  object  to  the  generalities.  If  the  attorney 
wants  to  confine  the  witness  to  any  particular  station - 

Mr.  Spearman :  I  want  to  confine  him  to  four,  then. 

By  Mr.  Spearman : 

Q.  KTM  is  located  at  Santa  Monica,  is  it  not;  that  is, 
the  transmitter?  A.  Yes. 

Q.  Where  is  Santa  Monica ;  in  what  part  of  Los  Angeles 
County?  A.  I  cannot  state  offhand.  I  have  looked  it  up, 
but  I  forget  which  particular  section  it  is  located  in.  I 
think  it  is  in  the  northern  section,  however,  of  Los  Angeles 
City  or,  rather,  Los  Angeles  suburbs. 

Mr.  Spearman:  The  Examiner  can  of  course  take  judi¬ 
cial  notice  of  the  map. 

835-1180  By  Mr.  Spearman: 

Q.  I  want  to  ask  if  these  locations  are  correct  for  these 
other  stations:  KELW’s  transmitter  is  located  at  Burbank, 
is  it  not?  A.  Yes. 

Q.  And  KHJ’s  transmitter — do  you  know  just  where 
that  is?  A.  No.  My  record  does  not  show. 
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Q.  Mr.  Barron,  do  you  know  where  the  transmitter  of 
KNX  is?  Is  it  in  Los  Angeles  County  at  all?  A.  jNo.  I  do 
not  have  that  record  here  either. 

Q.  Where  is  the  transmitter  of  KFI  ?  Do  you  know  about 
how  far  it  is  outside  the  center  of  the  city  of  Los  j  Angeles? 
A.  I  think  it  is  about  15  miles. 

Q.  And  in  Orange  County,  is  it  not?  A.  Yes. 

Q.  The  transmitter  of  that  station  is  not  evqn  in  Los 
Angeles  County?  A.  No,  sir.  It  is  at  Buena  Park. 

Q.  May  I  ask  that  you  please  prepare  a  statement  of  the 
location  of  KNX,  from  your  records  showing  the  locations 
of  transmitters?  Will  you  do  that?  A.  Yes,  sir. 

| 
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Hart,  Dice  &  Carlson,  Official  Reporters. 

Introduced  at  hearing  before  Federal  Radio  Coinmission, 
Jun.  13,  1933. 


Financial  Statement  Don  Lee  Broadcasting  System  as  of  April 

30th,  1933. 


Assets 

Cash  in  Bank . 

Accounts  Receivable . 

Notes  Receivable . 

Supplies . 

Prepaid  Expenses . 

Furniture,  Fixtures 
&  Equipment. . .  $266 , 288 . 65 
Less  Reserve  for 
Depreciation .  . .  141 , 196 . 60 


Accounts  payable . 

Deferred  liabilities 
Reserve  for  Bad  Debts 
Interstation  Account .  . 

Capital  Stock . 

Surplus . 


Assets  Liabilities 

$14,525.70 
150,240.11 
224 . 54 

3.572.12 

1.232.12 


125,092.05 

.  $?0, 121.73 

.  16,517.64 

.  715.27 

.  601.70 

.  1^6,300.00 

.  |D,630.30 

-  — \—. - 

$294,886.64  $2^4, 886. 64 
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Hart,  Dice  &  Carlson,  Official  Reporters. 

Introduced  at  hearing  before  Federal  Radio  Commission,  Jun.  13,  1933. 
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Fifteen  Minute  Programs  Released  Over  KHJ  Under  the  Auspices  of  the  Uni. 
versity  of  Southern  California — January  1,  1933  to  May  15,  1933. 


Date. 


Program. 


Speaker. 


January  3 
January  4 
January  5 

January  10 

.  I 

January  11 
January  12 

January  17 

January  18 

January  19 

January  24 

January  25 

January  26 

January  31 
February  1 

February  7 

February  8 

February  9 

February  14 

February  15 

February  16 

February  21 

February  22 
February  23 

February  28 


Trojan  Hour 
World  Affairs 
Trojan  Hour 

Trojan  Hour 

World  Affairs 
Trojan  Hour 

Trojan  Hour 

World  Affairs 

Trojan  Hour 

Trojan  Hour 

World  Affairs 

Trojan  Hour 

Trojan  Hour 
Trojan  Hour 

Trojan  Hour 

World  Affairs 

Trojan  Hour 

Trojan  Hour 

World  Affairs 

Trojan  Hour 

Trojan  Hour 

World  Affairs 
Trojan  Hour 

Trojan  Hour 


Dr.  E.  W.  Tiegs,  Dean  of  the  University  Col¬ 
lege  of  U.  S.  C. 

E.  Manchester  Boddy,  Editor  of  the  Los 
Angeles  Illustrated  Daily  News. 

Miss  J.  N.  McCorkle,  Asst.  Professor  of 
English  Language  and  English  Literature 

u.  s.  c. 

Harry  B.  Reed,  Instructor  in  English, 

u.  s.  c. 

Dr.  Frank  Russell,  Australian  Journalist. 

Miss  J.  N.  McCorkle,  Asst.  Prof,  of  English 
Language  and  English  Literature,  U.  S.  C. 

Dr.  Allison  Gaw,  Professor  in  Department 
of  English,  U.  S.  C. 

Dr.  Rockwell  De.  Hunt,  Dean  of  Graduate 
School  of  U.  S.  C. 

Dr.  Bruce  R.  Baxter,  Dean  of  the  School 
of  Religion,  U.  S.  C. 

James  Mussatti,  Executive-Secretary  of 
the  California  Taxpayers  Assoc. 

Dr.  C.  Telford  Erickson,  Chief  Executive 
of  the  Albanian-American  School  of 
Agriculture. 

Dr.  Bruce  R.  Baxter,  Dean  of  the  School  of 
Religion  at  U.  S.  C. 

Dr.  Bruce  R.  Baxter. 

Miss  L.  S.  Dietrick,  Asst.  Professor  of 
English. 

Dr.  Bruce  R.  Baxter,  Dean  of  the  School  of 
Religion,  U.  S.  C. 

Dr.  R.  B.  von  KleinSmid,  President  of  the 
University  of  Southern  California. 

Dr.  Frank  Baxter,  Asst.  Professor  of  English 
Language  and  Literature,  U.  S.  C. 

Dr.  Bruce  R.  Baxter,  Dean  of  the  School  of 
Religion,  U.  S.  C. 

Senator  Inazo  Nitobe  of  the  Imperial  House 
of  Peers,  Tokio,  Japan. 

Dr.  Frank  Baxter,  Asst.  Prof,  of  English 
Language  and  Literature,  U.  S.  C. 

Dr.  Bruce  R.  Baxter,  Dean  of  the  School  of 
Religion,  U.  S.  C. 

Dr.  Bruce  R.  Baxter. 

Harry  B.  Reed,  Instructor  in  English,  U. 
S.  C. 

Dr.  Bruce  R.  Baxter,  Dean  of  the  School  of 
Religion,  U.S.C. 
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1184 

Date. 

March  2 

March  2 
March  7 

March  9 


Don  Lee  Exhibit  2 — (Continued) 


March  23 
March  28 


April  4 

April  6 
April  11 

April  13 

April  18 

April  19 

April  20 

April  20 

April  25 

April  27 


1185 
May  2 

May  9 
May  10 

May  11 


March  9  World  Affairs 

March  14  Trojan  Hour 

March  16  Trojan  Hour 

March  16  World  Affairs 

March  21  Trojan  Hour 

March  23  Trojan  Hour 


World  Affairs 
Trojan  Hour 


March  30  Trojan  Hour 
March  30  World  Affairs 


April  27  World  Affairs 


Program.  Speaker. 

* 

Trojan  Hour  Harry  B.  Reed,  Instructor  in  [English,  U. 

S  C 

World  Affairs  Don  Thomas,  Head  of  the  AlllYear  Club. 

Trojan  Hour  Dr.  Bruce  R.  Baxter,  Dean  of  the  School  of 

Religion,  U.  S.  C. 

Trojan  Hour  Harry  B.  Reed,  Instructor  in  English,  U. 

S  C  1 

World  Affairs  Dr.  B.  A.  G.  Fuller,  U.  S.  C.,  Visiting  Pro¬ 

fessor  of  Philosophy  from  Oxford. 

Trojan  Hour  Dr.  Bruce  R.  Baxter,  Dean  of  tfhe  School  of 

Religion,  U.  S.  C. 

Trojan  Hour  Miss  L.  S.  Dietrick,  Asst.  Frofessor  of 

English,  U.  S.  C. 

World  Affairs  Olin  D.  Wannamaker,  President}  of  an  Ameri¬ 

can  School  in  China. 

Trojan  Hour  Dr.  Bruce  R.  Baxter,  Dean  of  jhe  School  of 

Religion,  U.  S.  C. 

Trojan  Hour  Harry  B.  Reed,  Instructor  in  English,  U. 

S.  C. 

World  Affairs  Cal  D.  Gaynor,  Professor  at  Loyola  Univ. 

Trojan  Hour  James  Mussatti,  Executive-Secretary  of 

the  California  Taxpayers  Assoc. 

Trojan  Hour  Miss  L.  S.  Dietrick,  Asst.  [Professor  of 

English,  U.  S.  C. 

World  Affairs  Dr.  Thomas  D.  Campbell,  foremost  wheat 

king — Hardin,  Montana;  work  along 
this  line  in  Soviet  Russia  foil  a  number  of 
years. 

Trojan  Hour  James  Mussatti,  Executive-Secretary  of 

the  California  Taxpayers  Assoc. 

Army  Day  Women’s  Glee  Club. 

Trojan  Hour  James  Mussatti,  Executive-Secretary  of 

the  Calif.  Taxpayers  Assoc, 

Trojan  Hour  Dr.  Wm.  F.  Hummel,  Lecturer  on  History, 

Univ.  College,  U.  S.  C. 

Trojan  Hour  James  Mussatti,  Executive-Secy,  of  the 

Calif.  Taxpayers  Assoc. 

Economics  Program  Dr.  R.  B.  von  KleinSmid,  President  of  the 

U.  S.  C.  i 

Trojan  Hour  Dr.  Frank  Baxter,  Asst.  Professor  of  English 

Language  and  Literature,  U.  S.  C. 

World  Affairs  Dr.  Wm.  F.  Hummel,  Lecturer  on  History 

at  the  University  College,  U-  S.  C. 

Trojan  Hour  James  Mussatti,  Executive-jSecy.  of  the 

Calif.  Taxpayers  Assoc. 

Trojan  Hour  Harry  B.  Reed,  Instructor  iln  English,  U. 

S  C 

World  Affairs  Dr.  F.  C.  S.  Schiller,  Prof,  of)  Philosophy  at 

U.  S.  C. — visiting  Professo|r  from  Oxford 
Univ. 


Trojan  Hour 

Army  Day 
Trojan  Hour 

Trojan  Hour 

Trojan  Hour 


Trojan  Hour 
World  Affairs 
Trojan  Hour 
Trojan  Hour 


Trojan  Hour 

Trojan  Hour 
World  Affairs 

Trojan  Hour 


James  Mussatti,  Executive-Secretary  of 
the  California  Taxpayers  jAssoc. 

James  Mussatti — 

Dr.  Bruce  R.  Baxter,  Dean  ojf  the  School  of 
Religion,  U.  S.  C. 

Dr.  Frank  Baxter,  Asst,  j  Professor  of 
English  Language  and  Literature,  U.  S.  C. 


(Here  follows  photolithographed  page  No.  1186.) 
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1188 


Don  Lee  4. 


Manufactures  and  Agricultural  Data  Concerning  Redlands  Area. 


Communities. 


Value  of 
manufactured 

Population.  products. 


Redlands . 

Riverside . 

San  Bernardino . 

Ontario . 

14,177 

29 , 696 
37,481 
13,583 

$  1,063,928 
8,084,074 
13,781,215 
9,525,426 

♦ 

94,937 

$32,454,643 

San  Bernardino . 

Riverside . 

Counties. 

133,900 

81,024 

$55,482,478 

18.961,631 

214,924 

$74,444,109 

San  Bernardino . 

Riverside . 

Agriculture. 

No.  farms.  Farm  acreage.  Acres  devoted 

to  fruit. 

7,062  295,748  118,796 

4,746  633,932  135,323 

11,808 

929,680 

254,119 

San  Bernardino . 

Riverside . 

Value  of  farms. 
$170,909,5S0 
115,516,901 

Devoted  to  fruit 
growing. 

$123,705,336 

64 , 3S3 , 009 

$286,426,4S1 

$1SS,08S,345 

San  Bernardino . 

Riverside . 

Value  of  products. 
$29,125,306 
18,124,939 

Value  of  fruit 
products. 

$18,232,402 

9,142,398 

$47,250,245 

$  27 , 374 , S00 

San  Bernardino  (Feed,  Fertilizer 

&  Labor) . 

Riverside  (Feed,  Fertilizer  & 
Labor) . 

[$4,466,148]* 

(  1,808,498]* 

Reported  farm 
expenditures. 

$12,792,966** 

7,142,037** 

- 

[$6,274,646]* 

$19,935,003** 

•[Figures  erased  in  copy.] 

••(Corrected  by  agreement  between  all  counsel — KAS  6/15/33.) 
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Comments  on  Field  Strength  Measurements. 

Location:  (Business  District)  Redlands,  California,  Small 
park  in  front  of  Smiley  Public  Library  on  Smiley 
Parkway  between  West  Vine  Street  ind  Eureka 
St. 

Date:  May  23,  1933.  j 

By:  Harold  G.  Peery,  Chief  Engineer,  Don  Lee  Broad¬ 

casting  System. 

Measurement  only  made  on  maximum  and  minipium  signal 

as  fading  conditions  permitted. 

* 

Daylight  Readings  Taken  Between  12:30  P.  M.  and  5:45  P.  M. 

KFI.  Reception  good. 

KFXM.  Reception  good. 

KMTR.  Reception  unsatisfactory  due  to  weak  signal  with 

some  noise. 

KGB.  Reception  entirely  unsatisfactory  due  t^)  extremely 
weak  signal  and  high  noise  level. 

KHJ.  Reception  entirely  unsatisfactory  due  tp  extremely 

weak  signal  and  high  noise  level. 

KNX.  Reception  unsatisfactory  due  to  weak|  signal  and 
high  noise. 

KFSD.  Reception  unsatisfactory  due  to  weak  signal  and 
high  noise. 

KTM.  No  measurement — off  air. 

KFWB.  Reception  unsatisfactory  due  to  low  sigpal  strength 
and  high  noise  level. 

KFOX.  Reception  unsatisfactory  due  to  low  signal  strength 
and  high  noise  level. 

KRKD.  Reception  unsatisfactory  due  to  low  sigjial  strength 
and  high  noise  level. 

KGER.  Reception  unsatisfactory  due  to  low  sigpal  strength 
and  high  noise  level. 

KFAC.  Reception  unsatisfactory  due  to  low  signal  strength 
and  high  noise  level. 

KECA.  Reception  unsatisfactory  due  to  low  signal  strength 
and  high  noise  level. 

KREG.  Reception  unsatisfactory  due  to  low  signal  strength 
and  high  noise  level. 
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Nighttime  Readings  Taken  Between  10 :00P.  M.  and  12 :45  A.  M. 
KFI.  Reception  good. 

KSL.  Fair  reception,  except  for  slow  fading  and  resulting 
distortion  on  low  signal  intensities.  Fading  cycle 
approximately  thirty  seconds.  Approximately 
twenty  seconds  of  each  cycle  useable.  Measure¬ 
ment  was  made  on  the  average  signal  obtained 
during  useable  period. 

KFXM.  Reception  satisfactory. 

KPO.  This  measurement  was  made  on  the  maximum  signal 
after  listening  to  the  station  for  fifteen  minutes 
in  order  to  determine  this  maximum  signal. 
Static  covers  signal  so  badly  that  reception  is 
extremely  poor.  Fading  excessive,  the  signal 
disappearing  completely  for  intervals  of  several 
seconds.  Was  only  able  to  measure  the  signal 
due  to  few  seconds  let-up  of  static  and  noise. 
KGB.  Reception  unsatisfactory  due  to  bad  fading,  distor¬ 
tion  and  noise. 

KHJ.  Reception  unsatisfactory  due  to  bad  fading,  dis¬ 
tortion  and  noise. 

KTM.  Reception  unsatisfactory  due  to  fading  and  distor¬ 
tion  and  noise.  This  measurement  was  made  at 
1190  about  eighty  per  cent  of  the  maximum  signal. 

KFRC.  Reception  unsatisfactory  due  to  slow  fading  with 
some  distortion.  Static  seemed  to  be  less  than 
earlier  in  the  evening,  but  still  sufficient  to  make 
reception  very  poor. 

General  comment — Reception  unsatisfactory  on  all  stations 
except  KFI  and  KFXM.  The  noise  at  times  completely  covered 
signals  even  when  the  signal  was  at  its  maximum  intensity 
during  a  fading  period.  In  all  cases  with  the  exception  of  KFI 
and  KFXM  it  was  necessary  to  use  a  compass  in  obtaining  cor¬ 
rect  orientation  of  loop  for  maximum  signal. 


(Here  follows  photolithographed  page  No.  1191.) 
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1192  Don  Lee  6 

i 

Comments  on  Field  Strength  Measurements. 

Location:  (Business  District)  White  Park,  9th  and  Market 
Sts.,  Riverside,  Cal. 

Date:  May  26,  1933. 

By:  Harold  G.  Peery,  Chief  Engineer,  Don  Lep  Broad¬ 

casting  System. 

Measurement  only  made  on  maximum  and  minimum  signal 
as  fading  conditions  permitted. 

j 

Readings  Taken  Between  9:00  A.  M.  and  11:00  A|.  M. 

i 

Noise  level  measured  at  4006  microvolts  per  meter;  on  maxi¬ 
mum  peaks  which  at  times  lasted  as  long  as  six  seconds.  Due 
to  this  bad  noise  condition  no  signal  was  satisfactorily  received 
with  the  exception  of  KFI.  \ 

KFI.  Reception  good.  j 

KNX.  Reception  not  satisfactory  due  to  frequent  and 
periodic  loud  bursts  of  noise  which  at  t}mes  com¬ 
pletely  covers  the  signal. 

KMTR.  Reception  unsatisfactory  due  to  frequent;  bursts  of 
noise  covering  signal. 

KFXN.  Reception  impossible,  due  to  terrific  and  practically 
continuous  bursts  of  noise.  The  signal  intensity 
was  measured  during  a  brief  lull  in  noisfe  of  about 
four  seconds.  ; 

KMPC.  Reception  unsatisfactory,  due  to  terrific  noise 
bursts  which  completely  cover  signal,  j 
KTM.  Reception  unsatisfactory,  due  to  terrific  nbise  bursts 
which  completely  cover  signal. 

KFSD.  Reception  unsatisfactory,  due  to  terrific  noise  bursts 
which  completely  cover  signal. 

KHJ.  Reception  unsatisfactory,  due  to  terrific  npise  bursts 
which  completely  cover  signal. 

KFWB.  Reception  unsatisfactory,  due  to  terrific  nbise  bursts 
which  completely  cover  signal. 

KFOX.  Reception  unsatisfactory,  due  to  terrific  nbise  bursts 
which  completely  cover  signal.  | 

KGB.  Signal  too  low  to  measure  through  noise. 

KGER.  Reception  unsatisfactory,  due  to  terrific  poise  bursts 
which  completely  cover  signal. 

KELW.  Signal  too  low  to  measure  through  noise; 

KFAC.  Signal  too  low  to  measure  through  noisej. 

KECA.  Signal  too  low  to  measure  through  noise1. 
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Nighttime  Readings  Taken  Between  10 :00P.  M.  and  12 :15  A.  M. 

KFI.  Reception  good. 

KNX.  Reception  unsatisfactory.  Signal  fades  rapidly. 

Distortion  bad  except  when  signal  at  maximum 
level.  No  loop  maximum  obtainable  but  loop 
oriented  for  maximum  signal  by  compass.  Noise 
very  objectionable. 

KPO.  Reception  unsatisfactory,  due  to  slow  fading  and 
high  noise  level.  Distortion  present  on  lower 

1193  signal  intensities. 

KMTR.  Reception  fair.  Bursts  of  noise  infrequent. 

KFXM.  Reception  fair,  except  for  occasional  bursts  of  noise. 

KMPC.  No  measurement  due  to  excessive  and  rapid  fading. 

KTM.  Reception  unsatisfactory.  Signal  fades  some. 

!  Distortion  very  bad  at  all  times. 

KFSD.  Reception  unsatisfactory,  due  to  rapid  fading  and 
noise.  Measurement  was  made  on  the  average 
signal  strength. 

KHJ.  Reception  unsatisfactory  due  to  rapid  fading  and 

1  bad  distortion  on  lower  signal  intensities.  No 
|  loop  maximum  obtainable  by  loop  orientation. 
Loop  orient  for  maximum  signal  by  means  of 
compass. 

KOA.  Reception  unsatisfactory  due  to  noise.  Some  fad¬ 
ing  wdth  a-tendant  distortion. 

KFWB.  Reception  unsatisfactory  due  to  fading,  distortion 

and  noise.  Loop  oriented  for  maximum  signal 
by  means  of  compass. 

KFOX.  No  measurement  due  to  high  noise  level  and  weak 
signal. 

KGB.  'Reception  entirely  unsatisfactory  due  to  very  bad 
fading  and  terrific  bursts  of  noise. 

KGER.  No  measurement  due  to  low  signal  intensity  and 
noise. 

KFRC.  Reception  unsatisfactory  due  to  noise  level  and 
some  fading.  Measurement  made  on  estimated 
average  signal. 

KELW.  No  measurement  due  to  low  signal  intensity  and 
noise. 

KFAC.  No  measurement  due  to  low  signal  intensity  and 
noise. 

KECA.  No  measurement  due  to  low  signal  intensity  and 
noise. 

(Here  follow  photolithographed  pages  Nos.  1194  and  1195.) 
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1196  Don  Lee  8. 

Comments  on  Field  Strength  Measurement^. 

Location:  (Residential  District.)  Colton,  Calif ornih,  Fleming 
Park,  at  8th  and  F  Sts. 

Date:  May  28,  1933.  j 

By:  Harold  G.  Peery,  Chief  Engineer,  Don  Lee  Broad¬ 

casting  System. 

Measurement  only  made  on  maximum  and  minimum  signal 

as  fading  conditions  permitted. 

Daylight  Readings  Taken  Between  10:30  A.  M.  and  1^:45  P.  M. 

KFI.  Reception  good. 

KPO.  Signal  not  receivable. 

KMTR.  Reception  very  bad  due  to  noise  covering  signal 

most  of  the  time. 

KHJ.  Reception  very  bad  due  to  noise  coveting  signal 
most  of  the  time. 

KTM.  No  measurement — not  on  air. 

KGB.  Reception  entirely  unsatisfactory  due  to  low  signal 

intensity  and  high  noise  level. 

KFWB.  Reception  bad  due  to  high  noise  level  which  covers 
the  signal  most  of  the  time. 

KFSD.  Reception  bad  due  to  high  noise  level  which  covers 
the  signal  most  of  the  time. 

KNX.  Reception  bad  due  to  high  noise  level  which  covers 
the  signal  most  of  the  time. 

KMPC.  Reception  bad  due  to  high  noise  level  which  covers 
the  signal  most  of  the  time. 

KFOX.  Reception  bad  due  to  high  noise  level  which  covers 
the  signal  most  of  the  time. 

KFRC.  Unable  to  receive. 

KGER.  Reception  bad  due  to  high  noise  level  which  covers 
the  signal  most  of  the  time. 

KFSD.  Reception  entirely  unsatisfactory  due  t0  very  low 
signal  intensity  and  high  noise  level. 

KFAC.  Reception  entirely  unsatisfactory  due  th  very  low 
signal  intensity  and  high  noise  level. 

KELW.  Reception  entirely  unsatisfactory  due  to  very  low 
signal  intensity  and  high  noise  level. 

KECA.  Reception  entirely  unsatisfactory  due  th  very  low 
signal  intensity  and  high  noise  level. 
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Nighttime  Readings  Taken  Between  8:15  P.  M.  and  12:15  A.  M. 

Equipment  set  up  at  8:15  P.  M.,  and  checked  but  impossible 
to  make  any  measurements  until  about  9:50  P.  M.,  due  to 
terrific  noise  which  covered  all  signals,  including  KFI. 

KFI.  Measured  at  9 :59  P.  M.  Reception  good. 

KPO.  Reception  only  fair  due  to  slow  fading  with  dis¬ 

turbing  noise. 

KMTR.  Reception  very  mediocre.  Some  fading.  Measure- 
'  ment  made  on  average  signal.  Noise  level 
objectionably  high. 

KHJ.  Reception  unsatisfactory  due  to  bad  fading  with 
resulting  distortion.  Noise  level  high.  Measure¬ 
ment  made  on  average  signal. 

1197 

KTM.  Reception  unsatisfactory  due  to  bad  fading  with 
resulting  distortion.  Noise  level  high.  Measure¬ 
ment  made  on  average  signal. 

KGB.  Reception  unsatisfactory  due  to  fading  and  very 
bad  distortion  on  lower  signal  intensities.  Noise 
level  high. 

KFWB.  Reception  unsatisfactory  due  to  bad  fading  with 
resulting  distortion.  Noise  level  high.  Measure¬ 
ment  made  on  average  signal. 

KFSD.  Reception  entirely  unsatisfactory  due  to  bad  fading, 
distortion  and  high  noise.  Measurement  made  on 
average  signal. 

KNX.  No  measurement  due  to  high  noise  level  and  low 
signal  strength,  with  bad  fading. 

KMPC.  No  measurement  due  to  high  noise  level  and  low 
signal  strength,  with  bad  fading. 

KFOX.  Reception  entirely  unsatisfactory  due  to  bad  fading 
and  distortion.  Noise  level  high. 

KFRC.  Reception  entirely  unsatisfactory  due  to  fading. 
Low  signal  strength  and  high  noise  level. 

In  measuring  all  stations  with  the  exception  of  KFI,  it  was 
necessary  to  rely  on  the  compass  for  correct  orientation  of  the 
loop. 


(Here  follows  photolithographed  page  No.  1198.) 
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1199  Don  Lee  9. 

Comments  on  Field  Strength  Measurements.,1 

Location:  (Residential  District)  San  Bernardino,  California, 
Alexander  and  D  Sts.  j 

Date:  May  30,  1933.  ! 

By:  Harold  G.  Peery,  Chief  Engineer,  Don  L^e  Broad¬ 

casting  System. 

Measurement  only  made  on  maximum  and  minimijim  signal 
as  fading  conditions  permitted. 

Daylight  Readings  Taken  Between  1 :40  P.  M.  and  3j:15  P.  M. 

i 

KFXM.  Reception  unsatisfactory. 

KFI.  Reception  good. 

KNX.  Reception  unsatisfactory. 

KTM.  Reception  unsatisfactory. 

KFWB.  Reception  unsatisfactory. 

KFSD.  Reception  unsatisfactory.  | 

KMTR.  Reception  unsatisfactory. 

KMPC.  Reception  unsatisfactory. 

KFOX.  Reception  unsatisfactory. 

KGER.  Reception  unsatisfactory. 

KHJ.  Reception  unsatisfactory. 

KRKD.  Reception  unsatisfactory. 

KFAC.  Reception  unsatisfactory. 

KECA.  Reception  unsatisfactory. 

General  comment — On  all  above  signals  with  exception  of 
KFI  and  KFXM  noise  level  covered  signals  eighty  pier  cent  of 
the  time. 

Nighttime  Readings  Taken  Between  10 :00  P.  M.  and  1|1 :15  P.  M. 

KFXM.  Reception  good.  j 

KFI.  Reception  would  only  be  satisfactory  on  radio 
receiving  set  equipped  with  an  automatic  volume 
control,  due  to  the  terrific  fading. 

KNX.  Reception  unsatisfactory  due  to  rapid  fading  and 

bad  distortion.  High  noise  level.  j 

KPO.  Reception  mediocre  due  to  slow  fading  and  high 
noise  level.  Measurement  made  on  [maximum 
signal. 

KTM.  Reception  entirely  unsatisfactory  due  to  bad  fading, 
distortion  and  high  noise  level. 

KFWB.  Reception  entirely  unsatisfactory  due  to  bad  fading, 
distortion  and  high  noise  level.  ; 
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KFSD.  Reception  entirely  unsatisfactory  due  to  bad  fading, 
distortion  and  high  noise  level. 

General  comment — Reception  unsatisfactory  on  all  stations 
except  KFI  and  KFXM.  The  noise  at  times  corn- 
1200  pletely  covered  signals  even  when  the  signal  was  at 
its  maximum  intensity  during  a  fading  period.  In  all 
cases  with  the  exception  of  KFI  and  KFXM  it  was  necessary 
to  use  a  compass  in  obtaining  correct  orientation  of  loop  for 
maximum  signal. 

(Here  follows  photolithographed  page  No.  1201.) 

1202-1204  Radio  Station  KTM 

Daily  Log. 

Sunday,  March  19,  1933. 

Time  Sponsor.  Cont.  No.  Talent.  Announcer.  On  Off 

A.  M. 

7:00  Sign  On  Carlyle 

7:00  Kelley  Kar  Time.  1591  . 

7:00-  7:30  Unsponsored .  Records  . 

7:30-  8:30  KarnoClothingCo.  1539  Records .  Nelson  . 

8:00  Kelley  Kar  Time.  1591  . 

8:30-  8:45  Jehovah’s  W  i  t  - 

nesses .  1343  Electrical  Tran¬ 
scription.  . 

8:45-  9:00  A1  Weitz,  Inc .  1597  Records.  . 

9:00  Kelley  Kar  Time.  1591  . 

9:00-10:00  I.  B.  S.  A .  1535  Watchtower.  . 

10:00  Kelley  Kar  Time.  1591  . 

10:00  Sign  Off. 

P.  M. 

1 :00  Sign  On  Lytton 

T.00  i Kelley  Kar  Time.  1591  . 

1:00-1:15  Unsponsored .  Talk  by  Mr.  Low- 

ney.  . 

1:15-2:15  World  Wide  Cou¬ 
riers  .  1514  Religious  Program, 

(vocal  and  instru¬ 
mental).  . 

2:15  Kelley  Kar  Time.  1591  . 

2:15-  2:30  Disabled  Ameri¬ 

can  Veterans  of 

the  World  War.  FB  Orchestra  and  5 

minute  talk  by 
Carl  Sunder¬ 
land,  Comman¬ 
der  Post  #5.  . 

2:30-  3:30  Karno  Clothing 

Co .  1539  Records.  Nelson  . 

3:00  Kelley  Kar  Time.  1591  . 

3:30-  3:40  Unsponsored .  Records.  . 

3:40-  4:00  MacIntyre  Tailors  ....  Records.  . 

4:00  Kelley  Kar  Time.  1591  . 

4:00-  5:00  Fred  Wesley .  1576  Records.  . 

5:00  Kelley  Kar  Time.  1591  . 

5:00  Sign  Off. 
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Time 
P.  M. 

8:00 

8:00 

8:00-  8:30 
8:30-  9:00 


9:00 

9:00-  9:15 


Radio  Station  KTM 
Daily  Log. 

Sunday,  March  19,  1933. 
Sponsor.  Cont.  No.  Talent. 


Announcer.  On  Off 


Sign  On. 

Kelley  Kar  Time.  1591 
Unsponsored . 

Kamo  Clothing 
Co .  1539 


Kelley  Kar  Time.  1591 
Clark  Irvine .  FB 


Carlyle 


Chas.  Lierley 
Organ. 


& 


9:15-  9:30  Unsponsored . 


9:30- 

9:30-10:30 

10:30 

10:30-10:45 


Kelley  Kar  Time . 

Unsponsored . 

Kelley  Kar  Time. 


1591 

i59i 


Miniature  Sym¬ 
phony  &  Vir¬ 
ginia  Kams. 

Talk  “Roamin’ 
Through  the 
South  Seas” 
Miniature  Sym¬ 
phony  &  Vir¬ 
ginia  Kams. 


A1  Weitz,  Inc .  1597 

10 :45-l  1 :30  Unsponsored . 


KTM  Ranch  Boys 
Vocal 
Tran- 


11 :00 

11:30-  1:00 
12:00 
1:00 

A.M. 

1:00-  4:00 

1205 


Kelley  Kar  Time.  1591 

Unsponsored . 

Kelley  Kar  Time.  1591 
Kelley  Kar  Time.  1591 


Unsponsored. 


Bachelor’s 

Trio. 

Electrical 

scription. 


Records. 


Records. 


T.  T.  Emm,  produced  as  a  witness  on  behalf  of  the 
Applicant,  having  been  first  duly  sworn,  testified  as 
follows : 

Direct  examination. 

i 

By  Mr.  Sherwin: 

Q.  Where  do  you  live  ?  A.  In  Redlands.  ! 

Q.  That  is  Redlands,  San  Bernardino  County,  California? 
A.  That’s  right. 

Q.  How  long  have  you  been  out  there  ?  A.  I  \Vas  born  in 
Redlands  on  January  13,  1910. 

Q.  You  have  lived  out  there  continuously  since  Jthat  time? 
A.  With  the  exception  of  approximately  seveh  months, 
about  a  year  and  a  half  ago. 

Q.  Where  did  you  live  then,  Los  Angeles?  A.  Los  An¬ 
geles. 
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Q.  What  is  your  present  address  in  Redlands?  A.  1345 
East  Brockton. 

Q.  What  part  of  Redlands  is  that  in,  according  to  direc¬ 
tion,  is  it  north  side  or  south  side  or  what?  A.  It  is  the 
northeast  part  of  Redlands. 

Q.  How  long  have  you  been  living  up  there?  A.  Six 
years,  I  believe. 

Q.  Six  years  including  that  seven  months  you  were  down 
here  in  Los  Angeles?  A.  Yes. 

1206  Q.  When  was  that  seven  months  period,  when 
you  were  down  here  in  Los  Angeles?  A.  I  think  it 

was  from  the  first  part  of  March,  1931,  to  the  15th  of  Oc¬ 
tober,  1931. 

Q.  So  since  the  15th  of  October,  1931,  you  have  been  liv¬ 
ing  at  this  address  on  Brockton,  is  that  right?  A.  That’s 
right. 

Q.  Now,  before  that  time  what  part  of  Redlands  did  you 
live  in?  A.  Before  that  time  I  lived  at  the  same  location. 

Q.  Well,  now  before  you  lived  where  you  live  at  the  pres¬ 
ent,  where  did  you  live?  A.  On  the  opposite  side  of  town. 

Q.  Well,  the  opposite  side  of  town  would  be  the  south 
what?  A.  Well,  almost  south. 

Q.  Just  called  the  south  part  of  Redlands?  A.  Yes. 

Q.  Do  you  know  how  big  Redlands  is  approximately,  that 
is  the  population?  A.  I  believe  the  population  is  approxi¬ 
mately  14,000. 

Q.  Would  this  place  on  Brockton  where  you  now  live  and 
the  place  you  formerly  lived  on  the  south  side  of  town  be 
all  the  wav  across  Redlands,  that  is  would  vou  cross  from 
one  side  of  Redlands  to  the  other  to  go  from  one  place  to 
the  other?  A.  Yes. 

1207  Q.  And  how  long  did  you  live  there  on  that  south 
side  of  Redlands?  A.  There  are  two  or  three  ad¬ 
dresses  all  within  three  or  four  blocks  of  each  other  on  that 
side  of  town  and  that  includes  all  the  time. 

Q.  You  lived  with  your  parents  all  that  time,  did  you? 
A.  Yes. 

Q.  You  are  living  with  them  now?  A.  Yes,  sir. 

Q.  Do  you  have  a  radio  receiving  set  in  your  home?  A. 
Yes. 

Q.  What  kind  of  a  radio  receiving  set  have  you  got  in 
vour  home  now?  A.  For  the  broadcast  band  I  believe  the 
name  is  El  Royce. 
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Q.  How  many  tube  set  is  it  ?  A.  Eight  tube  excluding  the 
rectifier. 

Q.  On  that  set  do  you  receive  Los  Angeles  stations?  A. 
Yes,  quite  well. 

Q.  Now,  what  calls  do  you  receive,  can  you  tell  us?  A. 
KMTR,  that  of  course  is  now  Hollywood.  KFIj  KMPC, 
KTM,  KHJ,  KFWB,  KNX,  KECA.  I  presume  there  are 
some  more  but  I  skipped  them. 

Q.  Do  you  receive  any  outside  of  Los  Angeles,  any  sta¬ 
tions?  A.  Yes,  I  receive  a  couple  of  stations  in  ’Frisco. 

Q.  Do  you  know  the  call  letters  of  them?  A.  KPO 

1208  and  KGO.  There  is  a  local  broadcasting  station  of 
small  power  in  a  neighboring  city  about  nine  miles 

away. 

Q.  What  is  the  name  of  the  city?  A.  KFXM  San  Ber¬ 
nardino. 

Q.  Do  you  receive  any  San  Diego  stations?  A.  Yes,  two. 
Q.  What  are  they?  A.  KFSD,  KGB.  j 

Q.  And  that  is  received  at  the  place  where  you  how  live  ? 
A.  Yes. 

Q.  All  the  stations  you  have  mentioned?!  A.  Yes. 

1209  Q.  Now,  in  the  other  places  where  you  ijave  lived 
over  in  the  other  part  of  town  within  a  jradius  of 

three  or  four  blocks,  as  I  understand  it,  did  ydu  receive 
approximately  the  same  stations?  A.  Approximately. 
Those  that  were  in  operation  at  that  time. 

Q.  Yes,  of  course,  it  is  true  that  more  stations  jiave  been 
licensed  since  you  have  lived  on  the  south  side  of  Redlands? 
A.  Yes.  j 

Q.  Now  have  you  had,  other  than  your  sets  that!  you  have 
had  in  places  where  you  have  lived,  have  you  had  occasion 
to  listen  to  any  other  receiving  sets  in  Redlands  ?  A.  I  have 
had  occasion  to  do  that  inasmuch  as  I  have  a  radio  service 
business  in  Redlands. 

Q.  In  your  radio  service  business  in  Redlandfe,  what  is 
the  nature  of  it?  What  do  you  do?  A.  It  is  servicing  all 
the  broadcast  radios  with  new  tubes  and  any  othqr  difficul¬ 
ties  that  may  arise.  Various  faulty  parts  replaced. 

Q.  People  call  you  up  and  you  go  in  their  liomes  and 
work  with  their  radios,  do  you?  A.  Yes. 

Q.  And  does  that  take  you  generally  around  the  city  of 
Redlands?  A.  Fairly  well.  Of  course  the  place  is  not 
very  large. 
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Q.  Well,  how  long  have  you  been  doing  this?  A.  Since  I 
returned  from  Los  Angeles. 

1210  Q.  That  is  along  in  October,  1931,  as  I  recall,  is 
that  right?  A.  Yes. 

Q.  Now,  in  listening  to  the  other  radio  receiving  sets  in 
Redlands  do  you  hear  stations  on  those  other  sets?  A.  Yes. 

Q.  And  can  you  say  as  to  whether  or  not  you  receive 
on  those  sets  approximately  the  same  stations  you  have 
mentioned  as  receiving  on  your  own?  A.  Approximately 
the  same. 

Q.  It  is  fair  to  say,  isn’t  it,  that  on  any  broadcasting  re¬ 
ceiving  set  in  Redlands  that  you  can  receive  practically  all 
the  Los  Angeles  stations,  the  stations  from  outside,  San 
Diego  and  other  places?  A.  Yes. 

Q.  And  do  you  receive  them  pretty  well,  is  it  a  good  re¬ 
ception?  A.  That  is  somewhat  of  a  general  statement. 
Your  reception  is  fairly  good  in  Redlands  over  almost  the 
entire  town.  There  are  a  few  troubles  in  various  parts 
of  the  town  with  local  interference  due  to  high  lines  and 
transformers,  leaky  insulators.  There  are  a  few  locations 
that  cause  some  trouble  in  that  respect. 

Q.  With  exception  of  the  local  interference  is  the  re¬ 
ception  good?  A.  Yes. 

1211  Q.  What  else  do  you  do  relative  to  the  radio  busi¬ 
ness  than  act  as  a  service  man  on  repairing  sets?  Do 

you  have  any  other  activities?  A.  I  own  and  operate  ama¬ 
teur  station  W6LR. 

Q.  How  long  have  you  owned  and  operated  station 
W6LR?  A.  I  have  had  a  license  for  almost,  exactlv  two 
years  now.  The  station  has  been  inactive  on  the  trans¬ 
mitting  up  until  about  a  month  ago. 

Q.  Prior  to  a  month  ago  had  you  done  any  transmitting 
on  any  amateur  station?  A.  No. 

Q.  Had  you  done  any  listening?  A.  Yes. 

Q.  Do  you  find  at  the  present  time  you  get  out  of  Red¬ 
lands  all  right  with  your  amateur  set?  A.  Very  easily. 

Q.  And  where  do  you  get?  A.  With  transmitter,  I  be¬ 
lieve  that  Ventura  is  farthest  point. 

Q.  Do  you  get  into  Los  Angeles?  A.  Yes. 

Q.  What  power  do  you  have  on  that?  A.  For  the  input 
at  the  final  stage  of  approximately  four  watts. 

Q.  What  is  your  output  then?  A.  I  should  assume 
about  a  watt  and  a  half  or  two  watts  ? 
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Q.  On  the  sets  that  are  used  in  Redlands  whaj;  length  of 
antenna  is  necessary  to  have  good  reception  ?j  A.  Well, 
antennae  are  traditionally  of  almost  every  type  con- 

1212  eeivable.  However,  recently  in  Redlands  1  have  been 
recommending  and  using  an  antenna  of  about  300 

feet  in  length  which  has  a  fundamental  wave  leijgth  of  ap¬ 
proximately  the  middle  of  the  broadcast  band. 

Q.  Why  do  you  recommend  one  of  that  length?  A.  I 
find  it  aids  materially  up  there  in  reducing  the  focal  inter¬ 
ference. 

Q.  What  is  the  object  of  an  antenna  of  that]  size,  that 
length?  A.  An  antenna  of  that  length  is  whalf  is  known 
as  the  fundamental  wave  length.  That  is  thfc  standing 
wave  on  the  antenna.  The  maximum  fundamental  wave 
I  should  say  is  very  close  to  the  middle  of  ^he  broad¬ 
cast  band.  It  has  the  effect  of  reinforcing  th$  incoming 
signal  much  the  same  as  would  be  done  if  the  aptenna  was 
tuned  by  means  of  coil  or  condenser. 

Q.  Well,  does  an  antenna  of  that  size  increase  the  signal 
strength  over  the  local  noise?  A.  Yes.  It  helps  materi- 
ally. 

Q.  How  long  have  you  been  working  that  amateur  radio? 
A.  Amateur  radio  about  the  last  two  year  period. 

Q.  How  long  have  you  been  repairing  sets  ?  A.  I  have 
been  constructing  them  and  building  them  for  broadcast 
listening  for  over  ten  years. 

Q.  Are  there  a  lot  of  radio  sets  in  Redlands,  people  have 
them  pretty  well?  A.  Yes.  As  many  as  there  are  in  any 
location,  if  not  more. 

1213  Q.  That  is  compared  to  the  population!?  A.  Yes. 
Mr.  Sherwin:  I  think  that  is  all  I  want  to  asp  you. 

Cross-examination. 

By  Mr.  McConnell :  j 

Q.  Your  business  is  radio  repair,  principally?  I  A.  Yes. 
Q.  How  long  have  you  been  engaged  in  thaj  business? 
A.  I  answered  that  question.  Approximately  ^ince  Octo¬ 
ber,  1931.  I 

Q.  And  you  conduct  your  business  from  your  ihome?  A. 
Yes.  .  j 

Q.  Are  there  other  persons  in  Redlands  engaged  in  that 
business?  A.  Yes. 
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1214  Q.  How  many?  A.  Three,  I  believe. 

Q.  And  who  are  yon  acquainted  with  connected 
with  KTM?  A.  Recently  I  met  the  two  gentlemen  at  this 
side  of  the  table. 

i 

Mr.  Sherwin:  You  are  referring  to  Mr.  Juneau  and  to 
me? 

A.  Yes. 

Q.  Now,  this  El  Royce  set  that  you  own,  is  that  one  that 
you  have  worked  on  yourself  ?  A.  Yes. 

Q.  Did  you  construct  it  yourself?  A.  No. 

Q.  Have  you  reconstructed  it  yourself?  A.  Yes. 

Q.  Added  any  tubes?  A.  No. 

Q.  That  is  an  unusually  powerful  receiving  set,  isn’t  it? 
A.  No.  If  is  a  receiver  of  lower  than  usual.  The  design 
and  type  of  the  receiver  is  such  that  it  does  not  get  as  good 
reception  as  the  average  radio. 

Q.  What  difficulty  in  reception  do  you  experience  with 
that  set?  A.  Principally  the  lack  of  volume  on  some  of  the 
stations. 

1215  Q.  Fading?  A.  Yes.  We  have  some  fading. 

Q.  Distortion?  A.  I  suppose  you  mean  by  that 
mushing? 

Q.  Well,  all  right.  A.  Yes. 

Q.  Now,  out  of  the  time  of  the  twenty-four  hour  day  is 
the  reception  best  in  Redlands  daytime  or  night?  A. 
Night  on  the  broadcast  frequency. 

Q.  You  mean  distinguishing  it  from  the  short  wave  set 
that  vou  have?  A.  Yes. 

mt 

Q.  And  is  that  true  generally  of  all  sets  in  Redlands  ?  A. 
Yes. 

Q.  In  testing  the  reception  of  sets  that  you  are  working 
on  you  test  them  principally  in  the  evening,  at  night?  A. 
No.  There  is  practically  no  attention  paid  to  the  time  of 
day  inasmuch  as  reception  is  good  enough  during  the  day¬ 
time  to  complete  any  test  that  I  may  want. 

Q.  Are  there  any  stations  that  come  in  without  any  fad¬ 
ing  or  mushing  in  Redlands?  A.  No. 

Q.  Which  is  the  station  generally  listened  to  in  your 
experience  in  Redlands?  A.  KFI. 

Q.  Why,  if  you  know?  A.  Well,  they  come  in  with  the 
power.  And  they  broadcast  with  a  power  of  50,000 

1216  watts  which  brings  them  into  Redlands  with  consid- 
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erable  strength,  much  more  than  the  average  station. 

Q.  Is  there,  however,  some  distortion  or  mushing  in  the 
receipt  of  that  station  in  the  daytime?  A.  No,;  not  in  the 
daytime. 

Q.  Is  the  distortion  or  mushing  more  noticeable  in  hot 
weather?  In  the  summer  time,  I  mean.  A.  Yds. 

Q.  That  is  true  of  all  stations?  A.  Yes. 

Q.  What  type  of  receiving  set  do  you  work  on  ['principally 
in  connectior  with  your  business  in  Redlands.  I  don’t 
mean  the  manufactured  name,  but  as  to  whether  they  are 
large  or  small  or  new  or  old.  A.  The  majority}  of  the  sets 
in  Redlands  are  what  is  known  as  tuned  radi<j>  frequency 
receiver.  That  is  they  have  anywhere  from  two  to  four 
stages  of  radio  frequency  out  of  the  detector.  There  are, 
however,  a  few  superheterodyne  radios  in  Redljands. 

Q.  Well,  is  this  first  feature  that  you  mentioned  other 
than  the  superheterodyne  something  made  necessary  by 
local  conditions?  A.  No,  that  has  come  about  in  the  devel¬ 
opment  of  receivers  for  reception  inasmuch  a$  it  was  not 
possible  to  work  with  a  superheterodyne  on  ACI  until  a  few 
years  ago.  j 

1217  Q.  At  what  time  of  day  is  the  fading  wj)rse,  in  your 
experience?  A.  Dusk,  approximately.  4^out sunset. 

Q.  And  for  how  long?  A.  It  continues  usually  up  until 
about  eight  o  ’clock  in  the  evening.  I 

Q.  And  what,  in  your  opinion,  should  be  thie  sensitivity 
of  the  station,  of  the  set,  to  obtain  the  best  reception  in  Red¬ 
lands?  A.  To  obtain  the  best  reception.  I  don ’t  believe  I 
quite  understand  your  question.  The  sensitivity,  do  you 
mean  over  all  over  all  gain  or  gain  per  stage,  j 

Q.  Over  all  gain.  A.  Well,  the  superheterodyne  is  by 
far  the  superior  set  to  the  other  types,  and  it  hds  the  largest 
over  all  gain.  j 

Q.  Why?  A.  Well,  that  is  a  somewhat  diffipult  question 
to  answer  without  some  radio  knowledge.  The}  chief  reason 
of  superheterodyne ’s  superiority  is  the  fact  of!  linear  detec¬ 
tion  of  the  oscillating  detector. 

Q.  Is  it  true  then  that  the  majority  of  the  i  sets  in  Red¬ 
lands  vou  have  seen  are  more  than,  let’s  say  two  years  old? 
A.  Yes. 

Q.  Is  this  300  foot  antenna  that  voii  referred  to 

1218  the  result  of  your  experiment  in  getting  the  best 

results?  A.  Yes.  j 

•  *„  i 

21 — 6158a 
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Q.  Is  it  true  that  there  has  been  difficulty  in  receiving  in 
that  locality  generally  that  brought  about  your  investiga¬ 
tions  to  determine  the  best  length  of  antenna?  A.  Yes. 
There  is  constantly  difficulty  in  almost  any  location. 

Q.  That  is  true,  anyway,  in  your  experience  in  Redlands  ? 
A.  Yes. 

Q.  In  the  night  hours  you  have  logged  some  distant  sta¬ 
tions  on  vour  set?  A.  Yes. 

Q.  What?  A.  You  are  speaking  of  the  broadcast  band 
now. 

Q.  Yes.  A.  With  the  present  receiver  I  believe  the  far¬ 
thest  point  is  Portland,  Oregon. 

Q.  That,  of  course,  was  with  some  fading  and  faultiness? 
A.  Yes. 

Q.  Do  you  know  what  is  the  average  length  of  antenna 
used,  for  instance,  in  Los  Angeles?  A.  Average,  approxi¬ 
mately  seventy-five  feet. 

Q.  Your  reception  of  all  stations  I  believe  you  stated  is 
better  at  night  after  eight  o’clock  than  other  times?  A. 
Yes. 

Mr.  McConnell:  That  is  all. 

1219-1221  1  Cross-examination  (continued). 

By  Mr.  Ashen : 

Q.  How  far  is  Redlands  from  Los  Angeles  by  air  line? 
A.  About  fifty-five  miles,  I  believe. 

Q.  Are  there  any  mountains  between  Redlands  and  Los 
Angeles?  A.  No  mountains. 

Q.  What  is  the  closest  other  city  to  Redlands  ?  A.  There 
are  two  cities  close,  very  small.  Mentone  and  Lourbrick. 
The  closest  city  of  any  size  is  San  Bernardino. 

Q.  How  far  is  San  Bernardino?  A.  About  nine  miles. 
Q.  Is  there  a  broadcasting  station  at  San  Bernardino? 
A.  Yes,  sir. 

Q.  What  are  the  call  letters?  A.  KFXM. 

1222  Redirect  examination. 

By.  Mr.  Sherwin: 

Q.  These  receiving  sets  in  Redlands  exclusive  of  the  su¬ 
perheterodyne  sets,  are  sets  you  find  in  homes  in  any  local¬ 
ity,  aren’t  they?  A.  Yes. 
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I 

Mr.  Stick :  Are  your  statements  that  you  havq  made  here 
equally  true  to  the  radio  frequency  sets  and  superhetero¬ 
dyne  with  regard  to  station  KECA? 

I 

A.  No.  The  superheterodyne  almost  invariably  has  a 
frequency  separation  of  better  than  10  kilocycles  which 
prevent  stations  on  1440  and  1420  from  interfering*  with 
KECA.  Usually  with  the  superheterodyne  KIpCA  comes 
in  fairly  well. 

Q.  But  even  that  is  sometimes  difficult?  A.  Yes.  Be¬ 
cause  there  are  other  stations  on  the  same  frequency  as 
KECA. 

Q.  The  superheterodyne  sets  would  not  be  m^ny  in  num¬ 
ber  as  to  the  other  there?  A.  No. 


By  Mr.  Sherwin : 

Q.  This  station  in  San  Bernardino  KFXM  dpes  it  have 
anv  distortion  or  mushiness  coming  in  there?!  A.  Occa- 
sionally  we  do  have  some  trouble.  It  is  however  very  sel¬ 
dom  that  KFXM  gives  us  any  trouble.  It  is  riot  listened 
to  very  much  however,  because  the  class  of  programs — 
well,  did  not  interest  the  people  of  Redlands. 

Q.  Now,  this  fading  that  you  speak  Ubout,  is  it 
1223  present  to  the  extent  that  it  spoils  the  reception  in 
Redlands  of  the  Los  Angeles  stations?  A.  Over  an 
evening,  or  perhaps  a  week,  yes.  Over  a  perioci  of  a  year 
it  is  not  enough  to  bother. 

Q.  Then  that  is  occasional,  this  difficulty?  A.  Yes. 

Q.  Now,  what  about  this  station  that  comes  iii  from  San 
Diego  and  all  these  stations  that  come  in  from  pan  Diego, 
do  you  have  any  difficulty  with  them?  A.  Occasionally. 

Q.  Do  they  come  in  at  times  better  than  the  Los  Angeles 
stations  come  in  or  not,  or  do  you  have  the  sanie  difficulty 
at  the  same  times?  A.  Yes. 


Reeross-examination. 

By  Mr.  McConnell :  j 

i 

Q.  On  that  same  subject.  Mr.  Emm,  you  mentioned  that 
over  the  course  of  an  evening  there  would  be  difficulty  from 
fading  throughout  the  year,  is  that  what  you  rjieant?  A. 
Yes.  Both  summer  and  winter. 

Q.  And  more  pronounced  in  the  summer?  j  A.  In  the 
summer,  yes. 


i 


324 


DON  LEE  BROADCASTING  SYSTEM  VS. 


Q.  That  is,  how  many  months,  approximately,  are  you  in¬ 
cluding?  A.  July,  August,  September,  October,  I  would 
say.  The  noise,  what  we  call  the  noise  level  does 
1224  not  come  up  to  proportions  that  will  bother  until 
after  the  summer  is  partially  advanced  and  does  not 
go  down  until  after  it  has  become  Fall  for  some  time. 

Q.  During  those  four  months  is  the  interference  of  power 
reception  pretty  constant?  A.  Yes,  the  fading  is  almost 
constant  during  the  summer  time.  However,  it  is  not  ob¬ 
jectionable  except  in  rare  occasions,  and  the  newer  type 
radios  with  the  automatic  volume  control  eliminates  that. 

Q.  And  there  is  always  some  interference  or  fading  or 
mushing  during  the  daytime  on  the  sets  there?  A.  No,  we 
have  very  little  trouble  in  the  daytime  due  to  the  fact — 
well,  most  of  our  trouble  in  Redlands  is  due  to  the  coincid¬ 
ing  of  the  current  waves  and  the  reflected  waves  from  the 
heavy  side  aerial,  and  in  the  daytime  the  reflection  from  the 
heavv  side  aerial  is  not  bad  at  all  due  to  the  fact  that  the 
sun  has  a  tendency  to  disturb  it  and  prevent  its  reflecting. 
That  is  theory  on  radio  reception  only. 

Q.  You  mean,  then,  that  reception  in  Redlands  is  better 
in  the  daytime  for  out  of  town  stations,  I  mean  other  than, 
say  the  San  Bernardino  station?  A.  Yes,  in  the  summer¬ 
time  it  is  better  in  the  daytime. 

Q.  And  you  are  basing  your  testimony  upon  your  experi¬ 
ence  in  servicing  radio  sets?  A.  Yes. 

Q.  And  approximately  how  many  do  you 
1225-1228  service  a  month,  for  instance,  let’s  say  the 
1  last  three  months?  A.  I  would  say  approxi- 
matelv  ten. 

Mr.  McConnell:  That  is  all. 

Recross-examination  (continued) . 

By  Mr.  Stick : 

Q.  May  I  ask  one  question:  Do  you  receive  KTM,  KHJ 
and  KFWB  with  approximately  the  same  volume,  and  ap¬ 
proximately  the  same  interference  or  lack  of  interference? 
A.  As  a  general  statement,  yes. 

Q.  Now,  how  does  the  reception  of  those  three  stations 
compare  with  the  reception  of  the  station  KECA?  A.  Oh, 
much  better. 

Mr.  Stick:  That  is  all. 
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1229  George  Martinson,  produced  as  a  witness  on  be¬ 
half  of  the  Applicant,  having  been  first  c^uly  sworn, 

testified  as  follows : 

Direct  examination. 

By  Mr.  Sherwin: 

I 

Q.  Where  do  you  reside?  A.  Street  address  1 
Q.  Yes.  A.  345  South  Catalina  Street. 

Q.  Los  Angeles?  A.  Los  Angeles. 

Q.  What  is  your  occupation?  A.  Manager  of  radio  sta¬ 
tion  IvTM.  '  | 

Q.  As  manager  of  radio  station  KTM  do  you  keep  the 
books  and  records  of  account?  A.  I  do. 

Q.  How  long  have  you  been  doing  that,  approximately? 
A.  About  two  years  directly  and  indirectly. 

Q.  Well,  at  the  present  time  you  do  it  directly,  do  you? 
A.  Yes. 

Q.  How  long  have  you  been  doing  it  directl^f?  A.  The 
last  year. 

Q.  That  is,  you  are  the  sole  person  in  charge  of  it  at  the 
present  time?  A.  Yes. 

1230  Q.  Have  you  had  any  previous  experience  in  keep¬ 
ing  books  and  records  of  financial  transactions,  finan¬ 
cial  records?  A.  Yes. 

Q.  About  how  long?  A.  Twelve  or  fifteen  years. 

Q.  Have  you  prepared  from  the  books  and  redords  of  the 
Pickwick  Broadcasting  Corporation  a  statement  for  the 
first  four  months  of  earning  for  1933?  A.  I  did. 

Q.  I  will  show  you  this  paper  and;  will  ask  you  if  that  is 
a  statement  which  you  have  so  prepared?  A.  Yes,  sir,  this 
is  the  statement. 

Q.  It  is  true  and  correct,  is  it?  It  is  a  correctj  statement, 
is  it?  A.  Yes,  sir. 

Mr.  Sherwin :  I  off er  this  instrument  in  evidence  as  Pick¬ 
wick  Broadcasting  Corporation’s  Exhibit  No.  l.j 

Q.  Now,  Mr.  Martinson,  have  you  prepared  a  balance 
sheet  of  the  assets  and  liabilities  of  the  Pickvfick  Broad¬ 
casting  Corporation?  A.  Yes. 

Q.  As  of  April  30,  1933?  A.  Yes.  j 

Q.  I  will  show  you  this  instrument  consisting  of  two 
pages  and  ask  you  if  that  is  the  statement  of  assets 

1231  and  liabilities  you  prepared?  A.  Yes  sit,  it  is. 

Q.  A  correct  statement,  is  it?  A.  Yesj  sir. 
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Mr.  Sherwin:  I  will  offer  that  in  evidence  as  Pickwick 
Broadcasting'  Corporation’s  Exhibit  No.  2,  consisting  of 
two  pages  showing  the  assets  and  liabilities  as  of  April  30, 
1933.  That  is  all  I  want  to  ask. 

Cross-examination. 

By  Mr.  McConnell : 

Q.  In  your  Exhibit  No.  2  you  state  about  the  middle  of 
the  page  Reserve  for  Depreciation  14,973.81.  Will  you 
explain  that,  please?  A.  That  is  a  reserve  set  up  to  take 
care  of  the  depreciation  of  the  equipment,  furniture  and 
fixtures. 

Q.  Of  what  does  it  consist  ?  A.  What  does  it  consist  of ! 

Q.  Yes.  A.  Merely  a  reserve,  an  allocation  of  profits  set 
aside  for  the  purpose  of  taking  care  of  depreciation  of 
equipment  and  furniture. 

Q.  Any  depreciation  taken  during  the  period  covered 
here  from  profit  and  loss  on  this,  profit  and  loss  statement, 
I  mean.  A.  No,  there  is  not. 

1232  Q.  What  rate  of  depreciation  has  been  taken  so 
far?  As  is  shown  on  here  where  anv  is  taken?  A. 
Various  rates,  from  five  to  twenty-five  per  cent,  no,  thirty- 
three  and  a  third,  from  five  to  thirty-three  and  a  third  per 
cent. 

Q.  The  variation  in  the  amount  would  apply  to  the  par¬ 
ticular  thing  that  you  are  taking  it  on?  A.  Particular 
article,  ves. 

7  V 

Q.  How  old  are  the  notes  receivable?  A.  About  six 
months,  I  don’t  remember  the  exact  date. 

Q.  Assuming  that  you  were  to  take  during  this  period 
that  is  set  forth  in  Exhibit  2  the  depreciation  in  the  same 
manner  in  which  you  have  previously  taken  it — understand 
what  I  mean?  A.  Yes. 

Q.  What  would  be  the  profit  and  loss  for  that  period? 
A.  It  would  be  just  about  even. 

Q.  Is  that  $2,500  of  the  notes  collectable?  A.  I  believe 
it  is. 

Q.  Are  the  accounts  good  and  collectable?  A.  As  far  as 
I  know. 

Q.  How  old  are  they?  A.  Thirty  to  ninety  days. 

Q.  Is  your  item  of  goodwill  of  $15,000  the  usual  item 
just  for  the  value  of  the  station  or  does  it  include  any  par- 
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ticular  assets?  A.  That  is  an  item  that  was  placed 

1233  on  the  books  at  the  time  of  the  organization  of  the 
company  and  was  on  the  books  at  the  time  I  took 

charge  of  them. 

Q.  I  see.  You  do  not  know  upon  what  basis  it  was  fixed? 
A.  No,  I  do  not. 

Q.  Your  contracts  payable  on  page  2  of  $^,023.05,  are 
those  solvent? 

Mr.  Sherwin:  Of  course,  they  are  what  we  jare  paying. 

A.  We  are  paying  those  contracts,  those  are  contracts 
payable. 

■ 

Mr.  McConnell :  Excuse  me.  That  is  all. 

i 

Cross-examination  (continued). 

By  Mr.  Stick:  j 

Q.  Now,  this  is  the  last  statement  that  you  had  prepared. 
This  is  the  most  recent  statement,  isn’t  it?  A.j  Yes. 

Q.  Are  you  an  officer  of  this  corporation?  A.!  Yes. 

Q.  What  are  the  dates  on  which  the  payroll  is  paid?  A. 
Part  of  our  payroll  is  weekly  and  part  of  it  setni-monthly. 
Q.  Do  any  of  these  items  represent  arrears  ip  the  meet¬ 
ing  of  payrolls?  A.  Which  items? 

1234  Q.  On  the  liabilities.  A.  Accrued  salaries.  There 
is  unpaid  salaries  as  of  April  30th. 

Q.  And  what  is  the  status  of  the  corporation  gt  this  time 
with  respect  to  the  payment  of  salaries?  Is  thdre  a  larger 
or  smaller  amount  in  arrears  ?  A.  There  are  nd  salaries  in 
arrears.  Those  salaries  as  shown  on  the  statement  as  of 
April  30th  were  not  in  arrears  because  our  payment  of 
salaries  is  on  the  10th  and  20th  of  the  month.  Consequently 
the  salary  being  shown  as  due  on  the  end  of  the  month  is 
paid  on  the  10th  of  the  following  month. 

Q.  This  item  of  accrued  salaries  was  for  Ayhat  period 
then?  A.  It  was  for  the  unpaid  salaries  for  tlpe  period  of 
April  16th  to  April  30th,  and  which  were  paid  op  May  10th, 
our  regular  payroll  date. 

Q.  Now,  Mr.  Martinson,  will  you  explain  to  us!  just  how — 
what  are  the  relations  as  to  the  finances,  in  the  handling  of 
current  funds  or  payment  of  current  bills  between  the  Pick¬ 
wick  Broadcasting  Corporation  and  the  Pickwick  Corpora- 
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tion,  or  rather  the  receiver  for  the  Pickwick  Corporation? 
A.  The  receiver  for  the  Pickwick  Corporation?  The  Pick¬ 
wick  Corporation  have  nothing  to  do  with  the  payment  of 
bills.  The  bills  are  paid  directly  from  the  current  receipts 
of  the  Pickwick  Broadcasting  Corporation. 

1235  Q.  Does  the  Pickwick  Corporation  own  all  of  the 
stock  of  the  Pickwick  Broadcasting  Corporation?  A. 

As  far  as  I  know. 

Q.  Has  the  Pickwick  Broadcasting  Corporation  made  any 
payments  of  any  kind  to  the  receiver  of  the  Pickwick  Cor¬ 
poration  during  the  receivership?  A.  No. 

Q.  How  long  has  the  receivership  been  in  effect?  A.  Of 
the  Pickwick  Corporation? 

Q.  Yes,  sir.  A.  I  believe  January  28,  1932.  I  am  not 
positive  of  that  date,  but  it  is  approximately  that  date. 

Q.  You  have  not  made  any  statement  as  to  the  profit  and 
loss  month  by  month  during  the  present  year,  have  you? 
A.  Well,  not  in  regular  form. 

Q.  Do  you  know  what  the  experience  has  been  month  by 
month?  A.  Not  exactlv. 

Q.  There  have  been  no  charges  for  depreciation  at  all 
during  the  present  year?  A.  No,  not  on  that  statement. 

Q.  But  you  think  that  if  there  were  such  charges  they 
would  about  offset  the  operating  profit  for  the  period  of 
January  1st  to  April  30th?  A.  That’s  right. 

Q.  Are  these  items  of  expense  on  the  profit  and 

1236  loss  account  all  payroll  expense?  A.  No. 

Q.  Are  any  of  the  four  items  all  payroll  expense? 
A.  No.  There  is  payroll  expense  in  all  of  the  items. 

Q.  Is  included.  A.  Is  included,  yes. 

Q.  What  else  is  included  for  example  in  the  commercial 
department  expense?  A.  Advertising. 

Q.  Newspaper?  A.  No.  Neon  light  publicity  and  a  cer¬ 
tain  amount  of  stationery  and  printing  and  miscellaneous 
items. 

Q.  Anything  else  included  in  the  commercial  department 
expense  besides  advertising  and  salaries?  A.  Stationery 
and  printing. 

Q.  That  is  all?  A.  Yes. 

Q.  With  respect  to  the  technical  department  expense,  that 
includes  some  salaries  ?  A.  It  includes  all  technical  expense, 
salaries  and  technical  maintenance. 
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Q.  And  the  studio  department,  what  does  that  jinclude? 
A.  Salaries,  maintenance,  miscellaneous  expense  |  items. 

Q.  And  what  sort  of  salaries  are  charged  to  the  studio 
department?  A.  Staff  salaries,  announcers  and  studio  em¬ 
ployees. 

1237  Q.  It  does  not  include  talent?  A.  No,  nqt  in  that 

particular  item.  j 

Q.  Is  this  studio  department  item  all  salary?  A.  No. 

Q.  What  is  included  besides  salaries?  A.  Miscellaneous 
expense  items. 

Q.  Such  as?  A.  Stationery,  printing,  postage  apd  all  ex¬ 
penses  incidental  to  the  operation  of  the  studio,  j 

Q.  What  is  included  in  this  account  receivable  item  on 
the  statement  of  assets.  A.  All  accounts  receivable. 

Q.  Is  that  for  station  time?  A.  For  station  tin[ie,  yes. 

Q.  Is  that  on  contracts  or  notes?  A.  Contracts.! 

Q.  Any  over  due?  A.  Some,  yes. 

Q.  How  much?  A.  I  don’t  know  exactly. 

Q.  Could  you  furnish  the  percentage  approximately  of 
the  total  amount?  A.  Possibly  twenty  per  cent.; 

Q.  There  is  one  item  here  of  notes  receivable  &2500,  do 
you  recall  what  that  is?  A.  Yes. 

1238  Q.  What  is  that?  A.  That  is  notes  froih  a  party 
in  San  Francisco. 

i 

Q.  From  a  single  person  or  more?  A.  No,  fr°m  two 
people.  ! 

Q.  And  what  was  the  nature  of  the  consideration  for  it? 
A.  Part  of  it  is  in  settlement  of  an  account  or  is  applied 
to  an  account  receivable. 

Q.  Was  that  due  at  the  time  the  note  was  givenj?  A.  No. 
Wait  a  minute.  What  was  that? 

Q.  Which  was  past  due  at  the  time  the  note  yas  given. 
A.  Oh,  yes. 

Q.  When  was  the  note  due  and  payable?  Or  \kdien  were 
these  notes  representing  the  $2500  due  and  payable?*  A. 
Part  of  them  were  due  in  the  early  part  of  1932;  and  part 
of  them  in  the  latter  part  of  1932.  | 

Q.  Is  there  any  security  against  them?  A.  Nb. 

Q.  And  is  the  reserve  for  bad  debts  in  the  accounts  re¬ 
ceivable  item  any  part  of  that  $2500?  A.  ito. 

1239  Q.  Is  the  furniture  and  fixtures  carried  on  a  cost 
basis?  A.  Cost  basis. 

Q.  And  then  that  was  the  figure  that  was  on'  the  books 
when  you  took  over  the  handling  of  the  accounts!  about  two 
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years  ago?  A.  No.  There  have  been  additions  since  that 
time. 

Q.  There  have  been  additions  but  no  reductions?  A.  Not 
in  the  assets  account. 

Q.  And  is  the  same  true  of  the  radio  equipment?  A.  Yes. 

Q.  Has  there  been  any  change  in  the  value  upon  the  item 
of  building  in  Santa  Monica  since  you  have  had  jurisdic¬ 
tion  over  the  accounts  ?  A.  There  has  not. 

Q.  It  has  always  been  carried  at  that  sum?  A.  As  far 
as  I  know. 

Q.  Now,  when  was  the  last  charge  made  on  the  books  in¬ 
cluded  in  this  item  of  reserve  for  depreciation?  A.  Decem¬ 
ber  31,  1932. 

Q.  There  is  an  item,  Mr.  Martinson,  of  deferred  ex¬ 
pense-current,  with  the  notation,  insurance,  taxes,  lease 
and  so  forth.  What  is  the  nature  of  the  deferred  expense 
on  insurance?  A.  Unexpired  prepaid  insurance. 

Q.  And  with  reference  to  taxes?  A.  The  same, 

1240  prepaid  taxes. 

Q.  And  as  to  the  lease?  A.  The  unexpired  portion 
of  the  cost  of  the  lease. 

Q.  What  lease?  A.  Studio. 

Q.  Now,  what  part  of  the  payment  of  taxes  do  you  regard 

as  prepaid?  A.  The  taxes  are  kept  upon  a  calendar  year 

basis,  whereas  they  are  kept  and  paid  to  the  city  and  county 

on  a  fiscal  vear  basis. 

•/ 

Q.  Do  you  mean  you  accumulate  a  reserve  for  the  pay¬ 
ment  of  taxes?  A.  No.  That  represents  the  amount  of 
taxes  that  have  been  paid  but  not  charged  to  expense. 

Q.  Has,  for  instance,  the  first  installment  of  1933  taxes 
been  paid?  A.  Yes. 

Q.  Has  the  second  installment?  A.  The  1932-33  fiscal 
taxes.  First  and  second  installments  had  been  paid  and 
that  is  the  unallocated  portion  of  that  expense  for  that 
period. 

Q.  What  is  the  item  of  balance  due  here,  the  Pickwick 
Corporation,  $5,369.32?  A.  Most  of  that  represents  cash 
advanced  to  the  Pickwick  Corporation. 

Q.  Well,  you  stated  that  you  were  not  aware  of  any 

1241  payments  having  been  made  by  the  Pickwick  Broad¬ 
casting  Corporation  to  the  receiver?  A.  That  was 

not  your  question  at  the  time. 
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Q.  Will  you  just  explain  it,  please  ?  A.  Well,  your  ques¬ 
tion  was,  the  payment  made  to  the  Pickwick  Corporation 
since  the  receivership,  there  hasn’t  been  any.  Those  pay¬ 
ments  were  made  prior  to  the  receivership. 

Q.  But  that  is  a  claim  against  the  receiver?  jA.  It  is  a 
claim,  an  account  against  the  Pickwick  Corporation. 

Q.  Do  you  know  whether  a  claim  has  been  filed  by  the 
Pickwick  Broadcasting  Corporation  in  the  accounts  of  the 
receiver  for  that  amount?  A.  I  do  not  know. 

Q.  At  any  rate,  the  item  is  more  than  year  hnd  a  half 
old?  A.  Yes,  it  is.  ! 

Q.  And  is  that  the  full  face  value  of  the  account?  A. 
Now,  just  a  moment  on  that.  It  would  be  approximately 
a  year  and  a  half  old.  I  am  not  positive  about  the  date. 

Q.  Now,  read  the  last  question. 

(Question  read.) 

A.  Yes.  j 

Q.  It  does  not  take  into  consideration  any  question  of  the 
probability  of  the  receivership  paying  out  less  than  one  hun¬ 
dred  cents  on  the  dollar?  A.  That  is  it^  value  ac- 
1242  cording  to  our  books,  books  of  the  Pickwick  Broad¬ 
casting  Company. 

Q.  Have  you  made  any  inquiry  concerning  the  solvency 
or  insolvency  of  the  receivership?  A.  No. 

Q.  You  have  assumed  then  for  the  purpose  bf  keeping 
the  accounts  that  it  will  be  eventually  paid  in  frill?  A.  I 
have. 

Q.  Have  you  any  personal  knowledge  as  to  the  solvency 
or  insolvency  of  the  receivership  of  the  Pickwick  Corpora¬ 
tion?  A.  I  have  not. 

Q.  Now,  there  is  an  item  of  1932  license  hearing  of  $5900 
plus.  Will  you  explain  that  item  to  us,  Mr.  jMartinson, 
please?  A.  That  would  be  expenses  incidental  to  the  li¬ 
cense  hearing  of  1932  which  have  been  charged  up  as  de¬ 
ferred  expense  account. 

Q.  Has  any  of  that  been  charged  on  this  year?1  A.  No. 

Q.  Well,  what  was  your  purpose  in  setting  it  uj~j  in  a  lump 
sum?  A.  It  is  not  set  up  in  a  lump  sum.  It  ivas  set  up 
as  it  was  accrued,  and  paid.  That  is  an  accunjiulation  of 
furnished  expense  items. 

Q.  Which  have  all  been  paid?  A.  Which  haVe  all  been 
paid. 
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1243  Q.  How  do  you  propose  to  charge  it  off?  A.  Pro¬ 
pose  to  leave  it  there  until  the  Board  of  Directors 

instruct  it  to  be  charged  off. 

Q.  No  provision  has  been  made  for  it  so  far?  A.  No. 

Q.  This  item  of  radio  equipment,  Mr.  Martinson,  what 
does  that  include?  A.  That  includes  all  the  technical 
equipment  incidental  to  the  operation  of  the  radio  station, 
microphone,  transmitter,  panel  boards,  various  other  items. 

Q.  Is  it  all  in  active  use?  A.  Why,  I  could  not  answer 
that  question.  There  may  be  parts  of  that  equipment  that 
is  not  in  active  use.  That  is  something  that  would  be 
under  the  jurisdiction  of  the  technical  engineer. 

Q.- You  base  your  opinion  from  the  statement  that  you  ob¬ 
tained  from  the  technical  engineer?  A.  That  particular 
item  represents  the  cost  of  those  articles  of  equipment. 

Q.  I)o  you  know  how  much  that  has  been  depreciated? 
A.  The  technical  equipment  is  depreciated  on  a  basis  of  ten 
per  cent  a  year. 

Q.  Has  that  been  done?  A.  Yes. 

Q.  There  has  been  no  entry  of  that  kind,  though,  for  the 
four  months  covered  by  this  present  statement?  A. 

1244  No,  there  has  not. 

Q.  Have  you  ever  personally  taken  an  inventory? 
A.  Beg  pardon? 

Q.  Have  you  ever  personally  taken  an  inventory  of  that 
item?  A.  Of  what? 

Q.  Of  radio  equipment?  A.  No. 

Q.  Now,  your  practice  is  to  depreciate  radio  equipment 
ten  per  cent  a  year?  A.  That’s  right. 

Q.  And  is  that  something  of  an  arbitrary  figure,  the  ten 
per  cent,  I  mean  ?  A.  Well,  all  depreciation  is  a  matter  of 
opinion  more  or  less. 

Q.  Yes.  A.  Ten  per  cent  I  believe,  is  the  accepted  per¬ 
centage  of  the  income  tax  department. 

Q.  Do  you  know  whether  anyone  has  made  an  inventory 
of  this  radio  equipment  item?  A.  Why,  I  suppose  there 
have  been  inventories  made  of  it. 

Q.  Do  vou  know  when  the  last  one  may  have  been  made? 
A.  No. 

Q.  Havbyou  a  record  of  it  in  your  office?  A.  No. 

Q.  Is  this  tax  item  under  the  heading  deferred 

1245  expense,  does  that  include  the  entire  taxes  on  per¬ 
sonal  property  for  the  year?  I  mean  that  which  at¬ 
tached  the  first  Monday  in  March,  1933?  A.  That  is,  as  I 
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explained  before,  is  the  unallocated  portion  of  tlfat  tax  ex¬ 
pense  item  on  the  Los  Angeles  and  Santa  Monica  city  and 
county  1932-1933  fiscal  year,  if  that  is  your  question. 

Q.  That  is  taxes  which  have  been  paid?  A.  T^xes  which 
have  been  paid  in  cash. 

Q.  Has  any  reserve  been  set  up  for  the  current  year  tax 
which  attached  the  first  Monday  in  March,  1933?  A.  No. 

Q.  And  has  the  first  installment  of  that  tax  Which  was 
originally  due  April  20th  been  paid?  A.  To  ijny  under¬ 
standing  the  first  installment  of  taxes  is  due  in  December. 
Where  the  company  owns  real  estate  your  persbnal  prop¬ 
erty  tax  is  not  paid  separately. 

Q.  Do  you  recall  how  much  of  that  is  personal  property 
tax?  A.  I  have  no  idea.  The  total  taxes  on  the!  statement 
are  figured  in  total,  and  I  have  never  segregated  the  item 
of  real  estate  from  the  item  of  personal  tax. 

Q.  You  do  not  recall  what  was  shown  on  the  tax  bill?  A.  I 
do  not. 

Q.  And  what  real  property  does  th^  Pickwick 

1246  Broadcasting  Corporation  own?-  A.  Thejreal  estate 
at  Santa  Monica,  California,  where  the  transmitter  is 

located. 

Q.  And  you  have  allocated  all  personal  propeiity  taxes  to 
that  re'al  property?  A.  No. 

Q.  Do  you  understand  what  I  mean?  A.  I  ajm  not  sure 
that  I  do.  You  have  asked  me  if  I  had  allocated  the  per¬ 
sonal  property  part  of  that  tax  to  any  property,  j 
Q.  Were  any  of  the  fees  of  the  Society  of  Afuthors  and 
Composers  included  in  anv  of  these  expense  Items?  A. 
Yes.  *  | 

Q.  In  which  item?  A.  Studio  expense. 

Q.  As  I  understand  it,  Mr.  Martinson,  thefe  are  two 
licenses  of  that  character,  one  is  percentage  of  the  gross 
receipts  of  the  station?  A.  That  is  right. 

Q.  And  the  other  is  what?  A.  The  other  is  a  sustaining 
fee  for  the  license. 

Q.  Are  both  included  ?  A.  They  are  not,  only  the  sustain¬ 
ing  fee. 

©  .  1 
Q.  The  other  is  a  larger  item,  isn’t  it?  A.  Yes. 

Q.  Why  is  that  not  included?  A.  Because  it  is  not  an 

expense.  It  is  a  tax  of  3%  which  is  paid,  on  the 

1247  gross  receipts  and  which  is  in  turn  collected  from 
the  sponsor,  so  there  is  no  expense  to  the  station. 

No  expense. 
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Q.  Is  that  amount  collected  for  that,  collected  from 
sponsors,  included  in  the  total  revenue  item?  A.  No. 

Q.  It  is  not.  A.  Oh,  in  the  total  revenue,  as  receipts. 

Q.  Yes.  A.  Yes.  Excuse  me  on  that  question.  The  total 
amount  of  that  tax  is  collected  from  the  sponsors  as  noted 
in  the  total  revenue  item. 

Q.  Where  is  that  carried  on  your  books  then?  A.  In  the 
accounts  payable.  It  is  a  charge  to  the  sponsor  account,  not 
the  accounts  receivable,  and  credited  to  the  American 
Society  in  the  accounts  payable. 

Q.  Is  that  included  in  the  item  of  accounts  pavable  of 
$1,091.04?  A.  Yes,  it  is. 

Q.  And  then  the  total  receipt  item  has  been  reduced  three 
per  cent  before  you  set  up  this  item  of  $20,543.69?  A.  No. 
That  item  is  the  charge  for  station  facilities  only. 

Q.  Do  you  mean  that  other  payments  were  made  or  re¬ 
ceived  by  the  station  not  included  within  that?  A.  Yes. 
The  three  per  cent  tax  was  received. 

1248  Q.  And  then  that  is  carried  on  the  asset  side  as 
cash  on  hand  or  in  bank?  A.  Until  the  payment  is 

made,  yes. 

Q.  Do  you  know  the  amount  of  that  license  fee  accrued 
as  of  April  30,  1933?  A.  Now,  which  are  you  referring  to, 
the  standing  fee  or  the  three  per  cent? 

Q.  The  three  per  cent.  A.  I  do  not  know  the  exact  fig¬ 
ures,  no. 

Q.  Approximately?  A.  $145.00  or $155.00 approximately. 
Q.  That  covers  what  period?  A.  April,  1933. 

Q.  Are  some  of  the  contracts  for  the  use  of  the  facilities 
of  the  station  made  on  a  basis  that  allows  a  discount  for  a 
certain  period  of  use?  A.  Yes. 

Q.  And  is  provision  made  in  your  accounts  for  those 
reductions?  A.  We  have  not  any  contracts  in  force  at  the 
present  time  under  those  conditions. 

Q.  That  is  as  of  April  30th  there  were  not?  A.  No. 

Q.  Just  give  me,  Mr.  Martinson,  the  scope  of  your  duty 
and  jurisdiction  over  the  operations  of  the  station  as 

1249  manager.  A.  Well,  I  have  the  direct  charge  of  the 
accounts  and  cash  and  supervision  of  the  rest  of  the 

operation. 

Q.  You  then  have  supervision  of  the  programs,  yourself? 
A.  Indirectly. 
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Q.  How  do  you  mean  indirectly?  A.  In  a  general  way. 
I  do  not  take  an  active  part  in  arranging  the  programs  or 
putting  programs  on  the  station. 

Q.  Who  does  that?  A.  The  program  manager  j 

Q.  What  is  his  name?  A.  Mayfield  Kaylor. 

Q.  Now,  who  is  your  immediate  superior  in  the  organ¬ 
ization?  A.  Mr.  C.  A.  Sheedy.  i 

Q.  And  who  is  he?  A.  Well,  he  is  the  presidient  of  the 
Pickwick  Broadcasting  Corporation. 

Q.  Is  he  also  the  receiver  of  the  Pickwick  Corporation? 
A.  Yes,  sir. 

1250  Q.  And  do  you  render  periodical  statements  to 

him?  A.  Yes.  j 

Q.  How  frequently?  A.  No  stated  time.  Whenever  he 
wishes  the  information. 

Q.  Isn’t  it  a  fact  that  the  Pickwick  Broadcasting  Corpo¬ 
ration  operated  at  a  loss  for  the  last  three  months?  A.  I 
would  not  say  that,  no. 

Q.  What  would  you  say  in  that  connection?  A.  I  would 
say  that  the  operation  had  been  approximately  bven,  with¬ 
out  loss  or  gain. 

Q.  That  is  without  considering  the  depreciation  of  it? 
A.  No,  taking  the  depreciation  item  into  consideration. 

Q.  Is  the  Pickwick  Broadcasting  Corporation  Engaged  in 
any  other  business  activity,  besides  the  operation  of  the 
station?  A.  They  are  not. 

Q.  And  its  sole  revenue  is  then  from  the  sale  0f  the  use 
of  the  facilities  of  the  station?  A.  That  is  correct. 

Q.  There  is  one  item  here  under  miscellaneous  assets  of 
an  oil  land  lease.  What  is  that?  A.  That  is  ah  oil  land 
lease  on  a  piece  of  land  in  New  Mexico. 

Q.  Taken  in  payment  of  station  time?  A.  No.  It  was 
purchased  by  Mr.  Morgan,  the  former  manager  of  the 
station. 

1251  Q.  On  behalf  of  the  station?  A.  On  behalf  of  the 
station. 

Q.  Was  that  purchase  made  in  connection  with  the  broad¬ 
casting  in  connection  with  the  sale  of  that  land?  I  don’t 
understand  your  question. 

(Question  read.) 

A.  I  cannot  answer  that  question. 

Q.  That  was  before  your  time?  A.  Yes. 
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Q.  Is  this  item  of  accounts  receivable  $5890.55  a  portion 
of  the  item  of  total  revenue  $20,543.69?  A.  Yes. 

Q.  And  have  you  investigated  the  credit  in  connection 
with  the  receivable  part?  A.  Yes. 

Q.  What  was  the  result  of  your  investigation?  A.  At 
what  time? 

Q.  When  did  you  last  make  it?  A.  I  have  not  made  an 
investigation  of  each  individual  account,  is  that  what  you 
are  asking? 

Q.  Yes.  A.  I  have  not. 

Q.  You  have  not?  A.  No. 

Q.  And  they  are  carried  at  face  value?  A.  Yes. 

1252  Q.  And  how  old  are  they  ? 

Mr.  Sherwin:  We  have  gone  over  that  at  least  twice. 

Mr.  Stick :  All  right,  thank  you. 

Q.  Now,  with  reference  to  the  difference  between  those 
two  items,  that  is,  the  receivable  and  total  revenue,  in  what 
form  did  that  go  on  to  the  books?  Cash  receipts,  I  mean 
or  otherwise?  A.  The  total  revenue  represents  charges  to 
sponsors  for  use  of  the  facilities.  The  offset  of  that  would 
be  the  charge  to  accounts  receivable.  The  balance  would 
be  cash  collected  and  credited  to  accounts  receivable. 

Mr.  Stick :  That  is  all. 

Cross-examination  (continued). 

By  Mr.  Ashen: 

Q.  J ust  one  or  two  questions.  In  regard  to  depreciation. 
I  understood  vou  to  sav  in  vour  testimonv  that  vou  took  ten 
per  cent  a  year  off  of  the  radio  equipment  for  depreciation, 
is  that  correct?  A.  Yes. 

Q.  And  ten  per  cent  on  furniture  and  fixtures?  A.  No. 
Various  amounts  on  the  furniture  and  fixtures  from  ten 
per  cent  to  thirty-three  and  a  third  per  cent. 

Q.  It  would  be  at  least  ten  per  cent?  A.  The  average? 

Q.  No,  it  would  be  at  least  ten  per  cent,  it  won’t  be 

1253  lower.  A.  No.  In  excess  of  ten  per  cent. 

Q.  So  that  depreciation  would  be  figured  on 
$43,710.27  which  is  the  radio  equipment  and  $13,227.25  for 
furniture  and  fixtures,  is  that  correct?  A.  Yes. 

Q.  And  in  connection  with  this  expense,  I  mean  profit  and 
loss  account  for  the  first  four  months  of  this  year,  that 
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was  not  taken  into  consideration  in  figuring  yofir  operat¬ 
ing  profit?  A.  No,  it  was  not.  That  was  before  ijhe  depre¬ 
ciation  reserve. 

Q.  And  does  not,  take  into  consideration  taxes  |rhich  you 
will  have  to  pay  during  the  current  year,  at  leapt  by  De¬ 
cember  10th?  A.  That  statement  takes  in  consideration 
taxes  figured  on  the  fiscal  basis  to  June  30th.  That  profit 
and  loss  account  includes  a  charge  for  taxes. 

Q.  And  where  would  that  appear,  what  article  |here?  A. 
It  appears  in  both  technical  expense  and  studicf  expense. 

Q.  And  you  figure  it  on  a  pro  rate  basis,  one-third  of 
the  entire  year’s  tax?  A.  I  figure  it,  this  basis  hjere  would 
be  figured  one-third.  I  figured  on  a  monthly  bas}s. 

When  you  make  up  the  statement  charge  it  cffT  accord- 
ingly.  | 

Q.  Well,  what  tax  statement  did  you  use  in  figuring 

1254  that  out?  A.  The  amount  of  cash  paid  fcjr  taxes. 

Q.  That  you  have  already  paid?  A.  Thht  we  have 
already  paid. 

Q.  But  not  for  those  that  you  will  have  to  pay  in  Decem¬ 
ber?  A.  No. 

Q.  So  that  the  operating  profit  for  the  period  being 
$1,594.27  for  the  three  months,  the  actual  profit  would  not 
be  that  amount?  A.  No.  That  figure  is  net  with  the  excep¬ 
tion  of  the  depreciation  charges.  All  other  expenses  are 
included. 

Q.  Was  anything  allowed  for  bad  debts  during  the  year? 
A.  Yes. 

Q.  In  any  of  these  items  here  in  this  profit  a^id  loss  ac¬ 
count.  Is  any  item  here  that  you  have  taken  intoj  considera¬ 
tion  any  bad  debts?  A.  No,  not  for  this  period] 

Mr.  Ashen:  No  further  questions. 

Mr.  McConnell :  One  further  question,  please.  I  Referring 
to  the  item  serial  street  bonds. 

A.  Yes.  | 

Q.  What  is  the  status  of  that  as  to  whethei:  they  are 
accrued  or  past  due?  A.  Those  are  the  ordinary]  California 
street  bonds  due  in  ten  year  payments  and  the  payment  due 
January  2nd  has  been  paid. 

1255  Q.  Referring  to  the  item  of  capital  surplus, 
$12,989.23,  what  does  that  represent  ?  A.  -That  repre- 

22 — 6158a  ! 
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sents  the  difference  between  a  former  write  off  of  part  of  the 
capital  stock  and  in  the  elimination  of  certain  organization 
expenses  and  operating  expenses  incurred  during  the  early 
part  of  the  company’s  operation. 

Q.  How  long  has  the  company  been  operating,  Mr.  Mar¬ 
tinson?  A.  I  am  not  positive,  but  I  believe  since  July, 
1928. 

Q.  And  this  cost  basis  of  inclusion  of  the  assets,  like  radio 
equipment  and  furniture  equipment,  includes  all  expendi¬ 
tures  for  those  purposes  since  the  corporation  has  been  in 
existence?  A.  Yes. 

Q.  Why  is  the  item  of  capital  surplus  I  just  mentioned 
carried  separately  on  this  statement  from  the  previous 
profit  and  loss  account  of  $4,781.14?  A.  Well,  the  capital 
surplus  account  represents  that  particular  item.  As  I  ex¬ 
plained,  credited  through  the  retirement  of  certain  capital 
stock  and  the  elimination  of  certain  expenses.  The  profit 
and  loss  account  is  the  actual  operating  account  of  opera¬ 
tions  for  a  prior  period. 

Q.  Covering  what  period  of  time?  A.  I  am  not  sure.  I 
believe  it  covers  1930  and  1931  and  1932. 

Q.  That  was  an  item  as  of  December  31,  1932?  A.  No, 
that  was  an  item  as  of  April  30th. 

1256  Q.  And  the  depreciation  taken  into  account  in  the 
calculation  only  produced  that  item?  A.  During  the 
prior  years  to  1933? 

Q.  Yes.  A.  Yes. 

Q.  What  is  the  item  of  accrued  interest  on  the  liability 
statement?  A.  Accrued  interest?  That  is  the  reserve  set 
up  for  accrued  interest  on  contracts  payable. 

Q.  On  equipment?  A.  Not  radio  equipment. 

Mr.  Sherwin:  Just  go  ahead  and  tell  what  the  equip¬ 
ment  is. 

A.  That  represents  the  accrued  interest  on  a  contract 
payable  at  the  Robert  Morton  Organ  Company  of  San  Fran¬ 
cisco  on  the  unpaid  balance  for  the  purchase  of  a  pipe 
organ. 

Q.  Where  is  the  balance  of  that  contract  carried  on  the 
statement?  A.  The  contracts  payable  on  the  liability  side. 

Q.  Referring  to  the  commission  item.  What  is  the  nature 
of  that  charge?  A.  That  is  contingent  and  payable  sums 
due  salesmen  as  of  April  30th.  The  larger  portion  of  that 
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being  contingent  sums  and  not  sums  due  and  j  payable  at 
that  time. 

Q.  For  what  period?  A.  Well,  it  would  extbnd  back  to 
the  unpaid  portion  of  the  accounts  receivable  which 
1257  it  covered. 

Q.  Does  that  represent  all  of  the  unpaid  contingent 
commissions  upon  the  $20,000  sales?  A.  Yes. 

Q.  Are  any  of  the  receipts  prepayments  for  station  time? 
A.  Yes. 

Q.  And  how  is  that  carried?  A.  What?  j 
Q.  The  prepayment.  A.  Prepayment  by  sponsors? 

Q.  Sponsors,  yes.  A.  That  is  this  item  on  the  statement 
of  $89.48  on  the  liability  side.  j 

Q.  Are  there  any  agency  commissions  incjluded?  A. 
Agency  commission  included  in  which  item? 

Q.  In  any  of  the  items.  Liabilities,  I  mean.  A.  What  do 
you  mean  by  agency? 

Q.  Well,  as  distinguished  from  your  salesmep,  advertis¬ 
ing  agency.  A.  No. 


Mr.  McConnell :  That  is  all. 
Mr.  Sherman:  That  is  all. 


GEO.  MARTINSON. 


1258  (Copy  of  Pickwick  Broadcasting  Corporation's  Exhibit 
No.  1,  in  full  in  words  and  figures  is  as  follows:) 

The  Pickwick  Broadcasting  Corporation,  Ltd.,  ijos  Angeles, 
California. 

Profit  &  Loss  Account  for  April  30,  1933. 

For  Period  from  January  1st  to  April  30,  1933. 

Total  Revenue  for  Period .  20,543.69 

Deduct  Talent  Expense .  4,378.86 

I  _ 

Gross  Profit  for  Period . !  16,164.83 

I 

Expense: 

Commercial  Department .  2,487.50  j 

Technical  Department .  3 , 373 . 79 

Studio  Department .  7,026.93 

Administrative  Department .  1 , 682 . 34 

Total  Expense .  14,570.56 

Operating  Profit  for  Period . I  1,594.27 

January  1st  to  April  30,  1933. 
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1259  (Copy  of  Pickwick  Broadcasting  Corporation's  Exhibit 
No.  2,  is  in  words  and  figures  as  follows :) 

The  Pickwick  Broadcasting  Corporation,  Ltd.,  Los  Angeles, 
California,  April  30,  1933. 


Assets. 

Cash  on  Hand  and  in  Bank .  933 . 64 

Accounts  Receivable .  5 , 890 . 55 

Accounts  Receivable — Employees .  3.56 

Notes  Receivable .  2 , 500 . 00 

-  9,327.75 

Accounts  Receivable .  1 , 857 . 05 

In  Suspense .  901.42 

Reserve  for  Bad  Debts . .  955 . 63 

Furniture  and  Fixtures .  13 , 227 . 25 

Radio  Equipment .  43,710.27 

Buildings — Santa  Monica  4 , 300 . 74 

Land .  4 , 597 . 97 

-  8,898.71 


Total . . .  65 , 836 . 23 

Reserve  for  Depreciation .  14 , 973 . 81 

-  50,862.42 

Deferred  Expenses — Current 

Insurance — Taxes — Lease — Etc .  3,214.29 

The  Pickwick  Corporation .  5,369.32 

Miscellaneous  Assets 

Meter  Deposit .  7.50 

Oil  Land  Lease .  80.00 

-  87.50 

1932  License  Hearing .  5 , 955 . 19 

1933  License  Hearing .  21.90 

-  5,977.09 

Goodwill . . . .  15 , 000 . 00 

A.  T.  &  T.  License .  1.00 

Total .  15,001.00 
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1260-1266  Pickwick  Broadcasting  Corporation,  Ltd.,  Los 
Angeles,  California,  April  30,  1933.  j 

Liabilities. 


Accrued  Salaries . 

Accounts  Payable . 

Commissions . 

Contingent  &  Payable 

Accrued  Interest . . 

Unearned  Income . 

Customers  Prepaid  Contracts 
Mortgage — Santa  Monica 


Lots .  200 . 00 

Serial  Street  Bonds .  349 . 40 

Contracts  Payable . 


846.26 

1,091.0^ 

185.66 

i 

207.75 

89.45 


549.40 

3,023.05 


Capital  Accounts .... 
Common  Stock  Issued 


50,000.  ol) 
25,000. Oj) 


2,420.19 


3,572.54 

75,000.00 


Preferred  Stock  Issued 


Capital  Surplus . 

Profit  &  Loss  Account 
1933  Profit  Account. . . . 

Net  Surplus . 


80,992.64 


Total 


12,989.2$ 


4,781.14  (red) 

1,594.27  3,186.87  (red) 


9,802.36 


Total . j  90,795.00 

1267  J.  C.  Lee,  produced  as  a  witness  on  tyehalf  of  the 
Applicant,  having  been  first  duly  s-worii,  testified  as 
follows: 

. 

Direct  examination. 

i 

By  Mr.  Sherwin : 

i 

Q.  Where  do  you  live,  Mr.  Lee?  A.  San  Bernardino. 

Q.  How  long  have  you  been  out  there?  A.  ^About  three 
and  a  half  years. 

Q.  What  is  your  occupation?  A.  Copartner  in  the  own¬ 
ership  of  the  radio  broadcasting  station. 
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Q.  What  is  the  call  letter  of  the  station?  A.  KFXM. 

Q.  That  station  is  located  at  San  Bernardino,  is  it?  A. 
Yes,  sir. 

Q.  Who  is  the  other  copartner?  A.  E.  W.  Lee,  my 
brother. 

Q.  Has  your  radio  experience  been  confined  to  your  own¬ 
ership  and  operation  of  KFXM?  A.  Yes,  sir. 

Q.  What  is  your  previous  business  experience  ?  A.  About 
twelve  years  banking  experience. 

Q.  Where  was  that?  A.  San  Diego  Trust  &  Savings 
Bank  at  San  Diego. 

Q.  I  will  show  you  here  a  plat,  Mr.  Lee,  and 
1268  &  1269  ask  you  if  you  can  state  what  it  is  ?  A.  It  is 
1  our  coverage  map,  coverage  map  of  radio 

broadcast. 

Q.  Now,  wh6  made  that  map?  A.  It  was  drawn  at  our 
order,  and  made  in  San  Bernardino. 

Q.  Made  under  your  direction?  A.  Under  our  direction. 
Q.  Mr.  Lee,  are  you  acquainted  with  the  approximate 
population  of  the  larger  points  shown  on  this  map?  A. 
Only  with  the  possible  population  of  San  Bernardino, 
Riverside  and  Redlands. 

Q.  Can  you  give  us  the  approximate  population  of  those 
towns?  A.  San  Bernardino  is  very  close  to  40,000.  Red¬ 
lands  between  thirteen  and  fifteen  thousand.  And  River¬ 
side  between  twenty-five  and  thirty  thousand,  I  believe. 

Q.  And  what  is  the  approximate  distance,  or  what  dis¬ 
tance  would  it  be  by  air  line  from  San  Bernardino  to  Red¬ 
lands?  A.  Approximately  nine  miles. 

Q.  What  to  Riverside?  A.  Approximately  eleven  miles. 
Q.  Those  three  towns  are  the  principal  towns  in  the  en¬ 
tire  district,  are  they  not?  A.  Yes,  sir. 

Q.  San  Bernardino  is  the  county  seat  of  San  Bernardino 
County?  A.  Yes,  sir. 

1270  By  Mr.  Sherwin : 

Q.  I  note  on  this  plat  that  we  have  before  us  showing  the 
various  cities,  that  there  are  two  circles  shown,  one  an  in¬ 
ner  circle  showing  35  miles  primary  coverage  and  includ¬ 
ing  within  it  the  cities  which  are  named  'within  it.  Some  of 
which  are  already  mentioned.  I  will  ask  you  to 

1271  state  in  what  manner  you  know  that  those  cities 
within  the  35  mile  circle  are  served  by  radio  station 
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KFXM?  A.  In  most  instances  we  have  ijaade  personal 
observation  by  going  to  those  communities  and  listening 
on  the  radio  set  to  our  programs.  In  othej*  instances  we 
have,  where  we  are  not  in  town,  we  judge  it  by  the  volume 
of  mail  that  we  receive  from  those  territories  and  phone 
calls  and  so  forth. 

Q.  Is  your  station  patronized  by  sponsors  in  your  terri¬ 
tory?  A.  Yes,  sir. 

Q.  In  the  second  circle  which  is  shown  bejng  designated 
60  miles  secondary  coverage.  Do  you  know  anything  about 
the  service  of  vour  station  in  that  area,  and  if  so  state  how 
you  know  it.  A.  By  the  same  method  in  sbme  instances. 
Secondary  coverage  in  this  particular  instance  means  ter¬ 
ritory  in  which  our  personal  knowledge  is  $omewhat  less. 
There  are  such  points  as  Coachella,  Indio,  Elsinore,  that 
we  do  get  very  good  coverage  most  of  tpe  time.  And 
some  others  we  have  made  personal  observation,  but  in 
most  cases  inside  the  60  mile  area  and  outside  the  35  mile 
area  it  is  bv  mail  that  we  have  received. 

Q.  Are  there  any  mountains  around  that  territory  west 
of  your  transmitter?  A.  Yes. 

Q.  And  what  towns  are  there  thatj  are  over  the 

1272  mountains  beyond  the  mountains,  east  of  them? 

■ 

Mr.  Ashen:  You  said  west. 

By  Mr.  Sherwin: 

Q.  That  should  have  been  east.  Are  there  &ny  mountains 
that  are  east  of  San  Bernardino?  A.  Yes,  sitr. 

Q.  And  are  there  any  towns  which  are  east  of  those 
mountains  that  you  serve?  A.  Yes,  sir. 

Q.  What  are  they?  A.  Beaumont,  Banning,  Palm 
Springs,  and  a  number  of  others,  such  as  Coachella,  Indio, 
Victorville  and  Barstow. 

Q.  Take  such  a  point  as  Victorville,  have  you  ever  lis¬ 
tened  there?  A.  No,  I  have  not. 

Q.  Your  knowledge  there  is  from  correspondence?  A. 
Correspondence  and  also  from  letters  we  have  received 
from  a  number  of  our  sponsors  showing  us  tjhat  they  have 
shipped  truckloads  of  merchandise  to  the  residents  of  those 
territories,  and  Victorville  being  among  th^m,  that  have 
been  sold  through  the  advertising  over  KFXM. 
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Q.  What  is  the  call  letter  of  the  station?  A.  KFXM. 

Q.  That  station  is  located  at  San  Bernardino,  is  it?  A. 
Yes,  sir. 

Q.  Who  is  the  other  copartner?  A.  E.  W.  Lee,  my 
brother. 

Q.  Has  your  radio  experience  been  confined  to  your  own¬ 
ership  and  operation  of  KFXM?  A.  Yes,  sir. 

Q.  What  is  your  previous  business  experience?  A.  About 
twelve  years  banking  experience. 

Q.  Where  was  that?  A.  San  Diego  Trust  &  Savings 
Bank  at  San  Diego. 

Q.  I  will  show  you  here  a  plat,  Mr.  Lee,  and 
1268  &  1269  ask  you  if  you  can  state  what  it  is  ?  A.  It  is 
our  coverage  map,  coverage  map  of  radio 

broadcast. 

Q.  Now,  who  made  that  map?  A.  It  was  drawn  at  our 
order,  and  made  in  San  Bernardino. 

Q.  Made  under  your  direction?  A.  Under  our  direction. 
Q.  Mr.  Lee,  are  you  acquainted  with  the  approximate 
population  of  the  larger  points  shown  on  this  map?  A. 
Only  with  the  possible  population  of  San  Bernardino, 
Riverside  and  Redlands. 

Q.  Can  you  give  us  the  approximate  population  of  those 
towns?  A.  San  Bernardino  is  very  close  to  40,000.  Red¬ 
lands  between  thirteen  and  fifteen  thousand.  And  River¬ 
side  between  twenty-five  and  thirty  thousand,  I  believe. 

Q.  And  what  is  the  approximate  distance,  or  what  dis¬ 
tance  would  it  be  by  air  line  from  San  Bernardino  to  Red¬ 
lands?  A.  Approximately  nine  miles. 

Q.  What  to  Riverside?  A.  Approximately  eleven  miles. 
Q.  Those  three  towns  are  the  principal  towns  in  the  en¬ 
tire  district,  are  they  not?  A.  Yes,  sir. 

Q.  San  Bernardino  is  the  county  seat  of  San  Bernardino 
County?  A.  Yes,  sir. 

1270  By  Mr.  Sherwin: 

Q.  I  note  on  this  plat  that  we  have  before  us  showing  the 
various  cities,  that  there  are  two  circles  shown,  one  an  in¬ 
ner  circle  showing  35  miles  primary  coverage  and  includ¬ 
ing  within  it  the  cities  which  are  named  within  it.  Some  of 
which  are  already  mentioned.  I  will  ask  you  to 

1271  state  in  what  manner  you  know  that  those  cities 
within  the  35  mile  circle  are  served  by  radio  station 
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KFXM?  A.  In  most  instances  we  have  ihade  personal 
observation  by  going  to  those  communities  and  listening 
on  the  radio  set  to  our  programs.  In  other  instances  we 
have,  where  we  are  not  in  town,  we  judge  it  by  the  volume 
of  mail  that  we  receive  from  those  territories  and  phone 
calls  and  so  forth. 

Q.  Is  your  station  patronized  by  sponsors  in  your  terri¬ 
tory?  A.  Yes,  sir. 

Q.  In  the  second  circle  which  is  shown  be^ng  designated 
60  miles  secondary  coverage.  Do  you  know  Anything  about 
the  service  of  your  station  in  that  area,  and  if  so  state  how 
you  know  it.  A.  By  the  same  method  in  some  instances. 
Secondary  coverage  in  this  particular  instance  means  ter¬ 
ritory  in  which  our  personal  knowledge  is  s|omewhat  less. 
There  are  such  points  as  Coachella,  Indio,  Elsinore,  that 
we  do  get  very  good  coverage  most  of  tie  time.  And 
some  others  we  have  made  personal  observation,  but  in 
most  cases  inside  the  60  mile  area  and  outside  the  35  mile 
area  it  is  bv  mail  that  we  have  received. 

Q.  Are  there  any  mountains  around  that  territory  west 
of  your  transmitter?  A.  Yes. 

Q.  And  what  towns  are  there  that |  are  over  the 
1272  mountains  beyond  the  mountains,  eastj  of  them? 

Mr.  Ashen:  You  said  west. 

By  Mr.  Sherwin: 

Q.  That  should  have  been  east.  Are  there  any  mountains 
that  are  east  of  San  Bernardino?  A.  Yes,  sii*. 

Q.  And  are  there  any  towns  which  are  east  of  those 
mountains  that  you  serve?  A.  Yes,  sir. 

Q.  What  are  they?  A.  Beaumont,  Banning,  Palm 
Springs,  and  a  number  of  others,  such  as  Coachella,  Indio, 
Victorville  and  Barstow. 

Q.  Take  such  a  point  as  Victorville,  have  you  ever  lis¬ 
tened  there?  A.  No,  I  have  not. 

Q.  Your  knowledge  there  is  from  correspondence?  A. 
Correspondence  and  also  from  letters  we  have  received 
from  a  number  of  our  sponsors  showing  us  that  they  have 
shipped  truckloads  of  merchandise  to  the  residents  of  those 
territories,  and  Victorville  being  among  th^m,  that  have 
been  sold  through  the  advertising  over  KFXM. 
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Q.  Are  there  mountains  between  San  Bernardino  and 
Barstow?  A.  Yes,  sir. 

Q.  Do  you  know  Mr.  Don  Lee?  A.  Yes,  sir. 

Q.  Have  you  ever  had  any  conversation  with  Mr.  Lee 
relative  to  use  of  that  radio  station  KFXM  by  the 

1273  programs  which  are  broadcast  by  the  Don  Lee 
Broadcasting  System  and  by  the  Columbia  Broad¬ 
casting  System?  A.  Yes,  I  have. 

Q.  Will  you  state  the  approximate  time  of  those  con¬ 
versations?  A.  They  date  back  possibly  over  a  period  of 
two  years.  Nothing  within  possibly  the  past  year. 

Q.  Well,  how  many  would  you  say,  approximately  how 
many  such  conversations  were  there?  A.  With  Don  Lee 
personally,  I  would  say  four  or  five. 

Q.  And  the  approximate  time  when  you  had  conversa¬ 
tions  with  Mr.  Lee.  A.  During  a  period  I  believe,  over  a 
period  of  four  months. 

Q.  Now,  where  were  they  held,  where  was  the  first  one 
held?  A.  In  Mr.  Don  Lee’s  office. 

Q.  In  Los  Angeles?  A.  Los  Angeles. 

Q.  Can  yOu  state  who  was  present  there?  A.  I  am  not 
quite  positive  but  I  believe  Mr.  Gleason  and  on  several  of 
these  visits  to  the  office  Mr.  Weiss  was  there  and  Mr.  Tyson 
was  called  in.  I  cannot  definitely  say  they  were  there  the 
first  visit.  I  believe  Mr.  Gleason  was. 

Q.  Will  you  state  what  the  conversations  were.  A.  Try¬ 
ing  to  work  out  a  plan  whereby  KFXM  could  re- 

1274  lease  the  Columbia  Don  Lee  network  programs. 

Q.  Well,  what  was  said  on  that  subject?  A.  First 
Mr.  Lee  requested  of  Mr.  Tyson  what  network  broadcasts 
would  be  available  for  immediate  release  over  KFXM 
should  the  connection  be  made,  and  it  was  found  after  a 
short  investigation  that  a  number  of  sponsors  were  inter¬ 
ested,  in  fact  a  sufficient  number  to  sustain  the  line  rental 
to  San  Bernardino  to  start. 

Q.  Well,  how  do  you  know  that?  A.  By  conversation 
between  Mr.  Tyson,  Mr.  Weiss  and  Mr.  Lee  in  their  office. 

Q.  In  Los  Angeles?  A.  In  Los  Angeles. 

Mr.  Sherwin: 

Q.  Mr.  Lee,  will  you  state — I  understand  you  to  say  that 
you  had  a  conversation  with  Mr.  Don  Lee  relative  to  how 
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I 

many  of  the  sponsors  would  be  ready  for  immediate 

1275  release  over  KFXM.  Will  you  state  how  many  such 
sponsors  Mr.  Lee  mentioned?  A.  Seven  or  eight. 

Nothing  was  definite  in  that  regard,  but  they  seated  seven 
or  eight.  j 

Q.  Now  then,  after  this  statement  was  made  that  seven 
or  eight  of  those  sponsors  would  be  used  for  immediate 
release  over  station  KFXM  through  the  Don  Lee  and  Co¬ 
lumbia  chains,  what  was  the  next  conversatipn  approxi¬ 
mately  that  you  had  with  Mr.  Lee  on  the  subject?  A.  Mr. 
Lee  then  advised  and  explained  whereby  he !  thought  it 
would  be  quite  advisable  for  us  to  enter  into  a  partnership, 
not  exactly  a  partnership,  but  to  sell  to  him  fiffty-one  per 
cent  of  the  stock  of  our  station. 

Q.  Well,  about  when  was  that?  A.  That  waS  just  about 
a  year  ago.  | 

Q.  Previous  to  the  time  of  ascertaining  how  many  spon¬ 
sors  were  ready  to  release  over  KFXM  through  the  facili¬ 
ties  of  the  chains  of  Don  Lee  and  Columbia,  was  any  con¬ 
versation  had  as  to  having  fifty-one  per  cent  of 1  your  stock? 
A.  No,  sir. 

Q.  Was  there  any  further  conversation  on  ^hat  subject 
about  fifty-one  per  cent  of  the  ownership  of  station  KFXM? 
A.  We  were  at  that  time  not  at  all  interested  hnd  told  Mr. 
Lee  so.  And  he  asked  us  to  give  it  some  thdught  and  to 
see  him  again  within  a  week  or  two.  I  returned  at  that 
time  and  told  him  that  we  were  not  interested  in 

1276  relinquishing  control  of  our  station  tq  secure  the 

Columbia  Don  Lee  broadcast.  j 

Q.  Did  you  ever  tell  him  that  you  would  broadcast  the 
Columbia  Don  Lee  chain  under  other  circumstances?  A. 
Yes  sir,  I  did  and  we  were  very  anxious  to  do  so. 

Q.  Under  what  circumstances  did  you  tell  Mr.  Lee  you 
were  willing  to  release  that  chain?  A.  On  a  plan  whereby 
we  would  pay  the  line  rental  and  give  him  a  Certain  stipu¬ 
lated  rate  for  the  time  used  over  KFXM  by  the  chain,  and 
also  a  workable  basis  was  to  be  planned  to  reimburse  him 
for  the  sustaining  features  that  were  used.  Tjhat  however 
had  never  been  made,  definite  figures  had  nei’er  been  dis¬ 
cussed  along  that  line.  I 

Q.  Are  you  still  in  a  position  and  willing  jto  broadcast 
the  Columbia  Don  Lee  programs?  A.  Yes.  j 
Q.  Over  station  KFXM?  A.  Yes.  j 

Q.  Has  your  brother  who  is  with  you  in  this  station  had 
any  other  radio  experience  than  yourself?  A 1  Yes,  he  has. 
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Q.  What  is  it?  A.  Announcing  KGB  and  KFSD.  And 
also  advertising  for  that  station.  Selling  advertising  time. 

Mr.  Shenvin:  I  think  that  is  all. 

1277  Cross-examination. 

By  Mr.  McConnell: 

Q.  Mr.  Lee,  the  sum  and  substance  of  your  conversations 
with  Mr.  Lee,  Mr.  Don  Lee,  I  mean,  were  that  each  of  you 
had  proposals  to  make  which  were  not  acceptable  to  the 
other  and  so  that  nothing  came  of  your  negotiations,  is 
that  correct?  A.  Not  exactly.  Mr.  Lee’s  first  proposals 
were  acceptable  but  his  second  proposals  of  interest  in  the 
station  were  not  acceptable. 

Q.  What  first  proposals  do  you  refer  to?  A.  The  pro¬ 
posal  whereby  we  would  take  the  Columbia  Don  Lee  facili¬ 
ties  and  pay  a  line  rental  and  so  forth  and  work  out  an 
exchange  basis  of  the  sustaining  features  and  so  forth  re¬ 
leased  by  us. 

Q.  Coupled  with  his  proposal  was  the  further  feature 
regarding  the  ownership?  A.  Not  with  the  first  negotia¬ 
tions. 

Q.  Nothing  came  of  your  negotiations?  A.  No. 

Q.  There  was  no  contract  made  or  meeting  of  the  minds 
for  one  reason  or  another?  A.  Yes. 

Q.  And  then  a  part  of  the  second  proposal  was  your 
counter  proposal?  A.  What  do  you  mean  by  counter  pro¬ 
posal? 

1278  Q.  Where  you  made  your  proposal  of  paying  the 
line  rent  and  so  forth.  A.  That  was  not  a  counter 

proposal.  That  was  in  his  first  proposal. 

Q.  Mr.  Lee  withdrew  his  first  proposal?  A.  Yes. 

Q.  Nothing  came  of  it?  A.  No. 

Q.  And  nothing  came  of  the  second  proposal?  A.  No. 

Q.  And  those  negotiations  were  over  a  year  ago  ?  A.  As 
near  as  I  can  recall. 

Q.  Did  you  ever  make  a  proposition  to  Mr.  Lee  about 
buving  the  station  outright,  just  answer  ves  or  no?  A. 
Yes. 

Q.  Nothing  came  of  that?  A.  No,  sir. 

Q.  Did  you  ever  exhibit  a  financial  statement  of  your 
profit  and  loss  and  assets  and  liabilities  to  Mr.  Lee?  A. 
No,  sir. 
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1279  Redirect  examination. 

By  Mr.  Sherwin :  I 

Q.  Was  there  anything  said  by  Mr.  Lee  as  to|  what  would 
happen  if  you  did  not  accept  his  proposal  to  take  fifty-one 
per  cent  of  ownership  of  your  station?  A.  Y^s,  he  would 
have  no  other  alternative  left  but  to  bring  a  station  into 
our  territory.  Those  were  his  words.  I 

Q.  At  the  time  there  was  a  conversation  whereby  there 
was  a  proposal  to  sell  your  station,  did  the  proposal  come 
from  you  or  Mr.  Lee?  A.  At  one  time  he  asked  uS  whether 
we  would  sell. 

Q.  Just  proceed  to  say  what  occurred.  A.  And  our  price 
was  not  within  reason  according  to  Don  Lee,  aijid  it  was  met 
by  his  counter  proposal  that  we  unite  and  grde  him  an  in¬ 
terest  in  the  station,  and  after  that  time -  \ 

Q.  That  interest  you  referred  to  was  the  fifty-one  per 
cent  interest?  A.  Yes,  sir.  I 

Q.  Was  there  any  further  offer  made  by  Mr.  Lee  to  buy 
your  station  for  cash?  A.  After  we  refused  the  fifty-one 
per  cent  interest  proposition  he  phoned  and  Italked  to  me 
one  time  over  the  telephone  and  said  he  did  nbt  believe  our 
station  was  worth  more  than  $10,000,  and  that,  I  believe, 
ended  the  negotiations.  j 

1280  Mr.  Sherwin:  I  will  offer  in  evidence  this  plat 
showing  the  coverage  of  35  miles  and  the  secondary 

coverage  of  60  miles  which  the  witness  has  discussed  rela¬ 
tive  to  KFXM,  being  a  plat  on  an  orange  colored  sheet  of 
paper.  I  will  offer  it  as  Pickwick  Broadcasting  Corpora¬ 
tion’s  Exhibit  No.  3.  j 

Mr.  McConnell:  We  will  examine  the  witness  on  voir 
dire  regarding  this  exhibit.  ! 

I 

By  Mr.  McConnell :  j 

Q.  Did  you  make  this  personally?  A.  Noj,  sir. 

Q.  Have  you  any  technical  training  in  ridio?  A.  No, 
sir,  not  enough  for  operator’s  license. 

Mr.  McConnell :  Object  to  it  upon  the  grounds  that  there 
is  no  foundation  laid,  as  well  as  the  previously  stated 
grounds  covered  in  the  stipulation. 

Mr.  Sherwin:  I  will  ask  you  one  more  question  relative 
to  Exhibit  3  that  we  have  discussed. 


i 

I 
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Q.  Are  the  cities  that  are  shown  there  placed  in  their 
proper  position  according  to  the  way  the  cities  are  in  San 
Bernardino  County,  and  surrounding  territory?  A.  Very 
closely.  In  view  of  the  fact  that  the  artist  drawing  the  map 
copied  the  general  location  from  a  map. 

Q.  Well,  you  are  familiar  with  the  position  of  the  cities, 
are  you  not?  A.  Quite  well. 

Q.  And  would  you  say  that  is  a  fair  representation 

1281  as  to  where  these  cities  are  located?  A.  Yes,  sir. 

Q.  This  artist  did  the  work  under  your  direction 
and  from  your  orders,  did  he?  A.  Yes,  sir. 

Q.  Have  you  had  since  your  conversation  with  Mr.  Don 
Lee  any  conversation  or  visit  from  any  other  representative 
of  the  Don  Lee  Corporation,  and  if  so,  who?  A.  Yes,  sir. 
Mr.  Witherspoon. 

Q.  And  when  did  this  occur?  A.  I  believe  it  was  last 
Tuesdav. 

Q.  Is  Mr.  Witherspoon  the  young  man  who  is  present 
now?  A.  Yes,  sir. 

Q.  Do  you  know  what  his  connection  with  the  Don  Lee 
Corporation  is?  A.  I  do  not. 

Q.  Do  yoh  know  that  he  has  any?  A.  Yes  sir,  I  do. 

Mr.  McConnell :  Objected  to  as  asked  and  answered,  and 
also  calling  for  the  conclusion  of  the  witness. 

Bv  Mr.  Sherwin: 

Q.  You  do  or  don’t?  A.  Yes. 

Q.  What  is  it?  A.  He  is  a  son-in-law  of  Don  Lee  and  is 
or  was  manager  of  Santa  Barbara  station,  I  can’t  say  which. 

Q.  Will  you  state  what  the  conversation  was? 

1282  Mr.  McConnell:  Objected  to  as  no  foundation  laid, 
as  well  as  the  previous  objection  covered  by  the  stip¬ 
ulation. 

A.  Mr.  Witherspoon  called  at  the  office  presumably  on  a 
friendlv - 

Q.  Just  state  what  he  said.  A.  He  said  he  was  traveling 
west  from  WJR  Detroit  at  wdiich  station  he  was  connected 
at  this  present  time  in  the  capacity  of  sound  engineer,  and 
stated  that  he  did  not  know  Don  Lee  or  any  Witherspoon 
in  California.  Later  on  he  phoned  us  from  Riverside  say¬ 
ing  he  was  calling  from  Riverside  and  apologized,  stating 
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that  he  was  Mr.  Don  Lee’s  son-in-law,  as  I  had  presumed. 
I  had  talked  with  him  and  thought  he  was  with  tlje  Don  Lee 
station  and  mentioned  it  while  he  was  in  the  office,  and  he 
told  me  he  was  not. 

By  Mr.  Sherwin : 

i 

Q.  Did  he  state  the  purpose  of  his  visit,  Mr.  Witherspoon? 
A.  No,  he  did  not.  He  asked  a  number  of  questions  about 
our  operation  and  whether  or  not  we  had  any  chain  broad¬ 
cast,  and  whether  business  was  good.  Asked  aj  few  ques¬ 
tions  about  Los  Angeles  radio  stations,  which  were  the 
better  stations  and  so  forth.  But  apparently  just  a  friendly 
visit  on  a  journey  through  San  Bernardino  Valley. 
1283  Q.  Did  he  inquire  to  see  any  part  of  yoijir  studio  or 
anything  of  that  sort?  A.  No,  he  did  not.  We 
showed  him  the  studio  and  he  was  very  glad  to  see  the 
studio  and  asked  where  the  transmitter  room  yas,  and  he 
was  told  but  was  not  shown  the  transmitter  roqm,  was  not 
shown  nor  did  he  ask  directlv  to  see  the  transmitter. 

Jj  C.  LEE. 

i 

i 

i 

(Here  follows  photolithographed  page  li284.) 

i 

1285-1288  Eugene  W.  Lee,  called  as  a  witness  on  behalf 
of  Applicant,  being  first  duly  sworn,  testified  as 

follows : 

I 

Direct  examination. 

I 

By  Mr.  Sherwin :  j 

Q.  Are  you  a  partner  of  J.  C.  Lee  in  the  ownership  of 
radio  station  KFXM?  A.  Yes.  j 

Q.  I  will  ask  you  to  look  at  the  Pickwick  Broadcast  Cor¬ 
poration  Exhibit  No.  3,  and  I  will  ask  you  if  ypu  will  state 
what  towns  that  are  shown  there  you  havp  personally 
listened  to  your  station?  A.  I  have  listened  personally  on 
a  standard  make  of  receiving  sets  to  KFXM  at  Victorville, 
Lake  Arrowhead,  Big  Bear. 

Q.  Those  are  mountain  resorts,  the  last  t\Vo  you  have 
mentioned?  A.  Cross  line  and  mountain  resort  also. 

Q.  All  right?  A.  At  Coachella. 

Q.  Where  is  Coachella?  A.  Coachella  Valley,  adjacent 
to  Imperial  Valley. 
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1289  Q.  That  is  a  place  that  is  pretty  close  to  sea  level, 
isn’t  it?  A.  Yes.  Virtually  at  sea  level.  Ontario, 

Corona.  Do  you  wish  me  to  state  all  the  outlying  points? 

Q.  Any  places  shown  on  that  exhibit  where  you  have 
actually  listened  to  the  reception  from  your  station?  A. 
Fontana,  Bloomington,  Riverside,  Arlington,  Highlands, 
Beaumont  and  Lake  Elsinore. 

Q.  Did  you  ever  listen  in  Redlands?  A.  Yes,  frequently. 

Q.  Will  you  state  whether  or  not  in  these  various  places 
where  you  have  listened  there  has  been  good  reception  of 
your  station?  A.  At  the  time  at  which  I  listened  it  came  in 
very  satisfactorily. 

Q.  Well,  has  your  listening  in  been  a  frequent  thing,  or 
very  infrequent  thing,  can  you  give  us  an  idea?  A.  Being 
interested  in  the  coverage  of  our  station  and  its  reception 
in  various  localities,  when  travelling  around  our  locality  I 
make  it  a  point  to  check  our  station  on  the  nearest  receiv¬ 
ing  set  available. 

Q.  I  suppose  it  is  fair  to  say  that  you  have  listened  to 
it  in  Redlands  and  Riverside  more  than  you  have  listened 
to  it  in  points  more  distant?  A.  Yes. 

Q.  Now,  for  instance,  Coachella;  how  often  would 

1290  you  say  you  have  listened  in  Coachella?  A.  I  have 
listened  twice  in  Coachella. 

Q.  Do  you  have  any  other  means  of  checking  whether  or 
not  your  station  is  heard  in  these  points?  A.  Yes.  By  the 
receipt  of  telegrams  and  mail  now  retained  in  our  files. 

Q.  You  said  twice  you  listened  at  Coachella?  A.  Yes. 

Q.  Can  you  say  how  many  times  you  listened  at  Victor¬ 
ville?  A.  Three  times. 

Q.  And  when,  about,  would  be  the  last  time,  if  you  now 
remember?  A.  The  last  time  was  approximately  three 
weeks  ago  at  the  corner  drug  store. 

Q.  That  was  in  the  day  time,  was  it?  A.  Sunday  after¬ 
noon. 

Q.  Victorville  is  on  the  eastern  side  of  the  range  of  moun¬ 
tains  that  separates  San  Bernardino  and  Victorville?  A. 
Yes,  northeast. 

Q.  That  Victorville  territory  begins  on  the  desert  there- 
does  it?  A.  It  is  in  the  center  of  the  desert. 

Q.  What  about  Barstow,  is  that  a  desert  point  too?  A. 
That  is  decidedly  a  desert  point. 
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Q.  Do  you  have  any  means  of  knowing  Whether  or 

1291  not  your  station  is  received  in  Bar  stow?  A.  Not 
personally,  other  than  I  do  know  of  a  definite  in¬ 
stance  where  one  of  our  sponsors  sold  merchandise  to  Bar- 
stow  residents  through  their  radio  advertisement  on 

KFXM.  i 

| 

Mr.  McConnell:  Move  that  that  be  stricken  ai  hearsay. 

! 

Bv  Mr.  Sherwin: 

* 

Q.  How  did  that  information  come  to  you?  A}.  Directly 
through  the  sponsor. 

Q.  Now,  in  Riverside  howT  often  have  you  listened  re¬ 
cently?  A.  Recently  three  or  four  times.  j 

Q.  How  long  ago  would  that  last  time  be,  about|?  A.  Last 
Sunday  afternoon. 

Q.  What  about  Redlands?  A.  Redlands  I  wbuld  say  I 
haven’t  listened  to  our  station  within  the  last  three  weeks. 

Q.  Previous  to  that  time  had  you  listened  to  it  frequently, 
or  infrequently,  or  how  aften,  about?  A.  Well  I  would  say, 
approximately  once  a  month. 

Q.  Have  you  any  other  means  of  knowing  that  your  sta¬ 
tion  is  heard  in  Redlands  than  that?  A.  Having  relatives 
living  in  Redlands  as  well  as  in  Riverside,  and  they  listen 
to  our  broadcast  daily.  I 

Mr.  McConnell :  Move  that  the  portion  of  the  janswer  re¬ 
lating  to  the  activities  of  relatives  be  stricken  $s  hearsay. 

i 

1292  Q.  Do  you  know  whether  or  not  yourj  station  is 
heard  in  San  Diego?  A.  Yes,  it  is. 

Q.  How  do  you  know  that?  A.  I  listen  to  \t  on  visits 
there  approximately  every  six  weeks. 

Q.  What  occasions  you  to  visit  San  Diego  that  you  listen 
to  it  that  often?  A.  My  parents  live  there.  j 

Cross-examination. 

By  Mr.  McConnell :  j 

Q.  Does  your  station  share  time  with  somd  other  sta¬ 
tion?  A.  Yes.  | 

Q.  How  many  hours  is  your  station  on?  Eighteen 
hours  every  day  of  the  week  excepting  Wednesday  and 
Sunday. 


352 


DON  LEE  BROADCASTING  SYSTEM  VS. 


Q.  Do  you  share  time  only  on  "Wednesday  and  Sunday? 
A.  Yes. 

Q.  These  occasions  when  you  listened  to  the  station  were 
when  you  were  travelling  around  on  other  business,  or 
primarily  for  the  purpose  of  listening?  A.  Both. 

Q.  You  are  working  actively  in  connection 
1293-1296  with  your  station,  aren’t  you?  A.  Yes. 

'  Q.  Half  owner  of  it?  A.  Yes. 

Q.  This  map,  of  course,  is  not  drawn  to  scale  is  it  Mr. 
Lee?  A.  I  don’t  know. 

i  EUGENE  W.  LEE. 

1297  C.  C.  Richards,  Jr.,  a  witness  produced  for  the 
Applicant,  having  been  first  duly  sworn,  testified  as 

follows : 

Direct  examination. 

By  Mr.  Sherwin: 

Q.  Where  do  you  live?  A.  Burbank. 

Q.  How  long  have  you  lived  in  Burbank?  A.  Five  years 
and  a  half. 

Q.  What  is  your  connection  with  the  Burbank  Chamber 
of  Commerce?  A.  Secretary  and  Manager. 

Q.  How  long  have  you  been  in  that  position?  A.  Ever 
since  I  came  to  Burbank.  I  came  here  for  that  purpose. 

Q.  Now,  in  your  position  as  secretary  and  manager  of 
the  Burbank  Chamber  of  Commerce,  have  you  had  occasion 
to  use  the  radio  facilities  of  Station  KELW?  A.  Yes  sir. 

Q.  Have  vou  alwavs  found  that  they  were  granted  to 
you  freely?  A.  Very  freely.  In  fact,  I  have  always  un¬ 
derstood  from  what  they  have  told  us  and  from  past  per¬ 
formances  that  it  is  always  available  to  us.  If  we  could 
designate  the  time  in  advance  it  was  always  available  to  us. 

Q.  You  have  never  been  refused  the  use  of  the 

1298  station?  Q.  No  sir. 

Q.  And  you  have  used  it?  A.  Yes  sir. 

Q.  Have  you  found  since  your  residence  here  and  con¬ 
nection  with  the  station  that  it  serves  this  communitv?  A. 

w 

I  think  very  well,  yes  sir. 

Q.  Do  you  know  the  population  of  Burbank?  A.  The 
census  gives  it  16,662. 
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Q.  Do  you  know  the  population  approximately  of  San 
Fernando  Valley?  A.  Well,  in  my  judgment,  perhaps 
125,000,  depending,  of  course,  on  what  you  include  in  the 
Valley? 

Q.  What  do  you  include  in  the  Valley?  A.  Everything 
north  of  the  Glendale  line.  Glendale  is  sometimes  assumed 
to  be  in  the  Valley,  sometimes  not. 

Q.  You  are  eliminating  Glendale  and  South]  Pasadena 
and  that  territory?  A.  I  am  speaking  particularly  of  the 
valley  as  between  the  hills.  If  you  take  in  Glendale,  which 
we  frequently  do — for  instance,  last  year  we  put  on  a  civic 
program  over  the  station  here,  put  on  a  series  of  talks  run¬ 
ning  eight  to  twelve  weeks,  civic  programs,  musib  and  talks. 
Talks  by  the  Mayor  and  city  attorney,  by  Dr.  H^rry  White, 
president  of  the  Ministerial  Association ;  talk  by!  Mr.  Squire 
of  the  Lockheed  Company,  and  others.  General  civic  pro¬ 
gram  that  we  were  running  as  a  series  fqr  a  number 
1299  of  weeks.  And  Glendale  put  on  a  civic  program,  and 
are  now  working  with  us  on  Valley  projects.  The 
San  Fernando  Development  Association  is  working  side 
by  side,  and  some  Glendale  people  are  officials  iij  that  group 
in  the  development  of  the  Valley.  j 

Q.  What  industries  do  you  include  in  the  y alley?  A. 
They  are  very  diversified  in  Burbank.  For  instance,  near 
the  Glendale  line  in  Burbank  is  the  McKeon  Calnning  Com¬ 
pany,  a  very  successfully  operated  Company.  Then  comes 
the  Weber  Baking  Company.  Then  there  is  the  Moreland 
Motor  Truck  Company,  a  large  plant.  The  Lilpby,  McNeill 
&  Libby  Canning  Company,  an  internatiofial  concern. 
Andrew  Jergens  Company  plant  is  located  here  serving 
fourteen  western  states.  And  there  is  the  California  Vege¬ 
table  Products  Company,  and  Warner  Brothers  First  Na¬ 
tional  Picture  Corporation.  The  Empire  China  Com¬ 
pany.  The  Lockheed  Aircraft  Corporation.  The  Jeffries 
Film  Corporation. 

Q.  I  don’t  believe  it  is  necessary  to  give  a  list  of  all  of 
them?  This  is  a  developed  valley,  isn’t  it?  A.  Yes. 

Q.  Are  there  farming  projects  in  here  as  well  as  man¬ 
ufacturing?  A.  Yes  sir.  San  Fernando  Valley  is  diversi¬ 
fied  between  manufacturing,  agricultural  and  horticultural 
projects.  j 

23— 6158a  !  • 
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Q.  You  listen  to  KELW  programs  yourself?  A.  Yes 
sir,  occasionally  I  tune  in  as  I  do  on  other  stations. 

1300  Q.  Do  you  hear  the  Spanish  programs  at  all?  A. 
Yes  sir,  in  the  evening.  The  Spanish  program  comes 

on,  if  I  remember  rightly,  between  seven  and  eight. 

Q.  Are  there  very  many  Spanish  speaking  people  in  this 
Valley?  A.  Oh  yes,  thousands  of  them.  This  Valley — you 
see,  in  the  first  place,  the  Southern  Pacific  Valley  Line  runs 
immediately  up  through  the  Valley,  and  also  the  Coast 
Line  from  Santa  Barbara  and  San  Francisco,  and  they 
always  employ  Mexican  employes  along  the  line.  The  old 
Mission  at  San  Fernando  was  one  of  the  early  trading  posts 
and  worshipping  places  out  here.  The  old  trail  came  up 
here  and  there  was  hardly  anyone  here  except  Spanish 
people.  As  a  result  it  seems  to  have  been  the  nucleus  of  a 
large  Mexican  and  Spanish  population  here. 

Q.  Of  course  you  are  able  to  listen  to  other  stations  in 
the  Valley,  are  you  not?  A.  Yes.  Some  stations  better 
than  others. 

Q.  That  is  some  of  them -  A.  Some  of  them — when 

I  first  came  here  I  had  kind  of  a  small  set,  nice  little  set. 
Of  course  that  was  five  and  a  half  years  ago.  Sets  were 
not  so  well  developed  and  we  had  more  difficulty  getting 
some  of  the  stations.  Others  came  in  well.  But  for  some 
reason  here  in  the  Valley  the  stations  are  much  stronger 
than  some  of  the  stations  over  the  hills.  I  have  in 

1301  mind  the  station  at  Glendale.  Though  very  small, 
it  is  very  clear.  This  station  is  by  far  more  distinct 

than  the  stations  over  the  hill. 

Q.  In  referring  to  4 ‘this  station”  you  are  referring  to 
station  KELW  ?  A.  Yes  sir.  I  say  here  because  I  look  at 
it  as  a  Burbank  station.  We  claim  it  with  considerable 
pride  due  to  the  good  it  has  done  the  Valley. 

Mr.  Sherwin :  I  think  that  is  all. 

Cross-examination. 

By  Mr.  McConnell: 

Q.  Mr.  Richards,  when  did  the  Chamber  of  Commerce  at 

Burbank  last  use  KELW  ?  A.  For  a  series  of - 

Q.  When,  I  said?  A.  Well,  for  any  length  of  time,  a 
series  of  programs,  I  hink  it  was  last  year,  about  a  year 
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ago,  something  like  that.  I  don’t  remember  exactly.  It 
might  have  been  12  or  14  months  ago,  11  months,  something 
like  that.  We  figure  each  year,  if  we  can  dn  a  publicity 
program.  If  I  may  take  just  a  minute  I  will  explain  the 
situation. 

Q.  The  question  I  want,  Mr.  Richards, — I  don’t  want  to 
confine  you  at  all.  The  question  I  wish  to  ask  right  now  is 
when  did  the  Chamber  of  Commerce  last  use 
1302-1306  the  station  at  all?  A.  About  the  first  of  April. 

Q.  And  what  was  that  occasion?  |  A.  That  was 
occasioned  by  the  City  election  here. 

Q.  And  what  was  the  nature  of  the  use  then?  A.  Making 
arrangements  for  a  number  of  outstanding  purbank  busi¬ 
ness  people  and  citizens  to  address  the  public}  in  regard  to 
good  government  and  things  of  that  type. 

Q.  Were  they  of  a  partisan  nature?  A.  Nqt  as  between 
Democrats  and  Republicans,  nothing  of  that  type,  but  we 
were  interested  in  behalf  of  certain  outstanding  citizens. 
That  is  just  in  a  general  way. 

1307  Cross-examination  continued. 


By  Mr.  Ashen : 

Q.  How  far  is  the  business  district  of  l^urbank  from 
Glendale.  A.  Between  three  and  four  miles,  depending  on 
what  part  of  it. 

Q.  And  from  Hollywood?  A.  About  six  oif  seven  miles. 
Q.  Of  course  there  is  a  station  at  Glendalb?  A.  There 
is  a  small  one  just  newly  opened  up. 

Q.  You  don’t  know  the  call  numbers?  A.  K — if  you 


would  give  it  I  would  know  it. 

Q.  There  are  stations  in  Hollywood?  A.  Holly- 
1308  wood,  yes  sir. 

Q.  Warner  Brothers  station?  A.  KFWB,  yes. 

Q.  You  get  that  station?  A.  Yes. 

Q.  You  get  it  very  well?  A.  Pretty  good. 

Q.  Do  you  get  any  Los  Angeles  stations?  A.  Yes.  I 
get,  I  imagine,  most  of  the  Los  Angeles  stations.  For  some 
reason  or  other  some  of  them  much  better  than  others. 

Q.  But  you  get  most  of  them?  A.  I  am  not  sure  that  I 
know  all  of  them.  I  think  with  the  set  I  havo — as  I  say,  I 


don’t  know  whether  I  know  all  of  them  or  not. 


I  think  I  get 


practically  all  of  them. 
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Q.  There  are,  of  course,  other  communities  in  California 
that  have  a  large  Spanish  speaking  population?  A.  Yes. 

Q.  That  is  generally  true  in  the  southern  part  of  this 
state,  isn’t  that  true?  A.  Not  so  much.  There  are  perhaps 
two  or  three  locations  where  they  have  them.  For  instance, 
out  east  of  Los  Angeles,  out  near  Calvary  cemetery,  there 
is  a  group,  and  there  is  a  group  located  here  in  the  Valley. 
In  other  communities  there  are  very  few. 

1309  Mr:  Ashen:  No  further  questions. 

Cross-examination  continued. 

By  Mr.  McConnell : 

Q.  In  your  figures  of  125,000  for  population,  Mr.  Rich¬ 
ards,  what  is  the  largest  city  included?  A.  That  is  a  little 
difficult  to  say,  except  for  Glendale.  Exclusive  of  Burbank 
and  San  Fernando  the  rest  of  the  Valley  is  all  a  part  of 
Los  Angeles  city. 

Q.  Do  those  figures  include  Glendale?  A.  I  think  the 
100,000  that  I  first  suggested  does  not  include  Glendale. 
When  the  census  was  taken — and  of  course  I  am  going  back 
to  the  census  because  that  is  dependable.  It  was  difficult  to 
get  the  population  of  North  Hollywood,  Van  Nuys,  Roscoe, 
because  there  are  no  geographical  lines.  They  are  all  part 
of  Los  Angeles  and  yet  they  are  individual  communities 
with  banks,  postoffice  and  other  facilities.  Just  where  the 
line  of  North  Hollywood  would  stop  I  don’t  know,  because 
they  are  all  part  of  Los  Angeles  yet  they  are  two  distinct 
and  separate  communities. 

Q.  They  were  included  with  your  figures?  A.  Yes  sir. 

Q.  Each  are  within  the  corporate  limits  of  Los  Angeles? 
A.  Yes  sir. 

1310  Cross-examination  continued. 

By  Mr.  Stick: 

Q.  Mr.  Richards,  do  any  of  these  Spanish  speaking  peo¬ 
ple  you  referred  to  speak  English  or  understand  English? 
A.  Yes,  some. 

Q.  Very  many  of  them?  A.  Well,  that  is  difficult  to  say. 

Q.  Do  you  know?  A.  Yes.  I  do  not  know  the  figures, 
but  I  know  that  both  cases  are  the  fact. 
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Q.  Some  do  and  some  do  not!  A.  Some  doj  and  some  do 
not.  In  our  office  was  the  Burbank  Unemployment  Relief 
headquarters,  through  which  quite  a  large  number  of  Mexi¬ 
cans  were  served.  Some  came  in  and  talked  good  English 
and  a  lot  came  in  who  could  not  talk  any  English  and  we 
had  a  man  there  who  talked  Spanish  to  handle  it. 

Mr.  Stick:  That  is  all. 

Redirect  examination. 

By  Mr.  Sherwin : 

Q.  You  wanted  to  make  an  explanation  to  some  answer. 
Have  you  made  that  answer?  A.  I  don’t  know;  I  guess  I 
have  forgotten  it. 

Q.  Something  about  the  time  you  were  on  the  air.  A.  In 
putting  on  the  type  of  programs,  one  we  used  jran  approxi¬ 
mately  8  or  10  weeks,  another  approximately  |4  weeks,  and 
another  ran  approximately  twelv^  weeks  with- 
1311-1314  out  any  expense  to  the  Chamber  ^nd  certainly 
we  appreciated  that  courtesy. 

Q.  It  has  all  been  without  cost  to  the  Chamber?  A.  Yes, 
no  cost. 

C.  C.  RICHARDS,  Jr. 

1315  Charles  A.  Butler,  produced  as  a  witness  on  behalf 
of  the  Applicant,  having  been  first  duly  j  sworn,  testi¬ 
fied  as  follows: 

Direct  examination. 

1 

By  Mr.  Sherwin : 

Q.  Where  do  you  reside?  A.  I  live  at  5171  Caspar  Ave¬ 
nue,  Eagle  Rock,  Los  Angeles. 

Q.  How  long  have  you  lived  there?  A.  Lived  there 
practically  eight  years. 

Q.  What  business  or  occupation  are  you  in,  |Mr.  Butler? 
A.  I  am  secretary  of  the  Eagle  Rock  Chamber  of  Com¬ 
merce. 

Q.  How  long  have  you  been  secretary  of  the  Eagle  Rock 
Chamber  of  Commerce?  A.  Almost  eight  years. 

Q.  During  that  time — as  secretary  of  the  jEagle  Rock 
Chamber  of  Commerce  have  you  ever  used  the  I  facilities  of 
radio  station  KELW  ?  A.  I  have  quite  frequently. 
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Q.  That  is  for  the  purpose  for  the  Eagle  Rock  Chamber 
of  Commerce?  A.  Yes,  civic  purposes,  I  would  say. 

Q.  All  right.  Has  that  station  ever  been  refused  to  you, 
the  facilities  of  it?  A.  No. 

1316  Q.  Have  you  always  understood  that  it  was  always 
open  for  civic  uses?  A.  I  had  been  so  told. 

Q.  And  you  have  so  used  it  whenever  you  desired  to  use 
it?  A.  Yes. 

Q.  Without  charge?  A.  No  charge  whatsoever. 

Q.  What  kind  of  programs  have  you  participated  in  put¬ 
ting  on  over  that  station?  A.  We  have  put  on  concert  and 
educational  programs,  and  sometimes  we  have  even  gone 
so  far  as  to  put  on  what  you  might  say  a  propaganda  pro¬ 
gram,  that  is  for  the  benefit  of  the  community  at  large. 

Q.  When  was  the  last  time  you  used  the  station?  A. 
Well,  the  last  time  was  Saturday  night. 

Q.  This  last  Saturday  night?  A.  Last  Saturday  night. 

Q.  You  may  describe  that  program  if  you  will  for  us, 
Mr.  Butler.  A.  Well,  that  program  was  for  half  an  hour  in 
length  and  I  had  a  soprano  singer  who  had  done  a  great  deal 
of  broadcasting  in  the  east  but  not  very  much  out  here,  and 
I  had  a  reader  that  is  well  known  in  Eagle  Rock,  and  also 
accompanied  this  soprano  singer.  I  also  had  Dr.  Briggs. 
He  is  a  resident  of  Eagle  Rock  and  for  years  had  had 

1317  charge  of  the  western  states  for  Columbia  University 
home  study  courses.  I  had  him  talk  for  about  fifteen 

minutes. 

Q.  Do  you  find  that  the  programs  of  KELW  are  gen¬ 
erally  listened  to  in  your  community?  A.  My  experience 
has  been  that  our  programs  must  have  been  listened  to  to 
a  surprising  extent. 

Q.  You  say  a  surprising  extent,  I  understand  you  to  mean 
a  great  deal?  A.  Yes.  Surprising  to  me  how  many  have 
listened  to  it. 

Q.  Do  you  know  the  population  of  Eagle  Rock?  A.  The 
United  States  census  shows  16,000. 

Q.  Do  you  know  the  population  of  any  other  city  in  the 
San  Fernando  Valley?  A.  Oh,  I  have  forgotten. 

Cross-examination. 

By  Mr.  McConnell : 

Q.  Mr.  Butler,  when  did  you  first  use  the  KELW  station 
for  a  broadcast  sponsored  by  the  Chamber  of  Commerce  of 
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Eagle  Rock?  A.  I  think  almost  two  years  ago.  tThat  is  my 
impression. 

Q.  And  who  initiated  the  idea  of  your  using  tfhe  station. 
Was  it  solicited  by  the  station  or  by  you?  A.  No,  it  was 
offered  by  the  station. 

Q.  And  how  many  times  have  you  usbd  the  sta- 

1318  tion  on  such  a  program  within  those  two  years  ?  A. 
My  impression  would  be  fifty  or  sixty  times. 

Q.  And  what  has  been  the  character  of  thos^  programs 
in  the  majority  of  cases?  A.  I  have  generally  had  some 
pretty  high-class  music,  and  then  followed  up  with  a  talk  by 
some  prominent  person  in  Eagle  Rock. 

Q.  On  what  general  subject  as  a  rule?  A.  T^he  general 
subject  has  been  two.  Generally  one  has  been  booming 
Eagle  Rock.  For  example,  I  have  had  people  tell  the  educa¬ 
tional  advantages  of  Eagle  Rock  and  the  climatic  advan¬ 
tages,  and  a  great  number  of  them  I  have  had  tell  the  his¬ 
tory  of  Eagle  Rock.  We  are  quite  rich  in  California  history 
over  there  compared  with  the  rest  of  the  statp.  Then  I 
have  also  had  them  speak  on  general  subjects. 

Q.  When  was  the  last  time  you  used  it  prior  to  your  use 
last  Saturday?  A.  I  couldn’t  give  you  that  exa!ct  date  off¬ 
hand. 

Q.  Approximately?  A.  I  think  it  was  twp  or  three 
months  prior  to  that. 

Q.  Now,  was  your  use  of  the  station  Saturday  solicited 
by  you  of  the  station,  or  by  the  station  of  you  ?  ! A.  I  would 
say  that  was  rather  mutual.  Occasionally  one  pf  the  girls 
calls  us. 

Q.  I  am  referring  now  only  to  the  instance  last 

1319  Saturday.  A.  Well,  I  can  only  answer  that  by  say¬ 
ing  that  it  was  one  of  a  series.  Now,  I  believe  that 

sometime  before  that  one  of  the  girls  called  up  and  asked 
me  if  I  cared  to  come  over,  if  I  had  anything  to  broadcast. 

Q.  One  of  the  girls  you  mentioned  Was  an  employee  of  the 
station?  A.  Yes.  I  don’t  know  which  one.  |And  I  put 
them  off  on  account  of  being  so  busy  that  I  coiild  not  take 
the  time,  and  my  belief  is  that  I  put  them  off  until  about 
this  time.  Anyhow,  someone  called  up  andj  wanted  to 
know  if  I  would  like  to  broadcast. 

Q.  How  long  ago  with  reference  to  last  Saturday  night? 
A.  I  think  a  couple  of  weeks  ago.  I  would  npt  say  posi¬ 
tively  but  it  gave  me  plenty  of  time  to  prepare  a  program. 
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Q.  Now,  upon  what  do  you  base  your  estimate  of  the  use 
of  fifty  or  sixty  times  within  the  last  two  years ?  A.  Why, 
there  was  a  time  when  every  week  we  had  a  program  out 
there  from  five  until  5 :30  P.  M.  or  5 :15, 1  believe,  and  that 
continued  a  long  time.  And  then  occasionally  we  followed 
after  that. 

Q.  Ending  when?  A.  To  the  best  of  my  knowledge  two 
and  a  half  or  three  months  ago. 

Q.  Has  the  Chamber  of  Commerce  at  Eagle  Rock  ever 
made  use  of  the  facilities  of  any  other  station?  A. 

1320  Yes. 

Q.  And  what  other  station?  A.  Some  time  ago 
we  used  KPLA. 

Q.  Any  others?  A.  Once  or  twice  there  was  a  station  in 
Glendale  whose  rfame  I  have  forgotten.  It  was  in  the 
Glendale  Hotel  and  we  got  up  programs  for  that.  That  sta¬ 
tion  was  afterwards  discontinued. 

Q.  And  When  was  the  last  time  that  the  Chamber  of  Com¬ 
merce  program  went  on  any  other  station  than  KELW,  ap¬ 
proximately,  of  course.  A.  Afterwards.  Prior  to  having 
broadcast  any  on  KELW. 

Q.  You  have  not  broadcast  on  any  other  station  then 
approximately  the  last  two  years?  A.  No. 

Q  What  is  the  approximate  distance  of  Eagle  Rock  and 
the  center  of  Los  Angeles?  A.  Seven  miles. 

Q.  The  approximate  distance  of  Eagle  Rock  to  this  loca¬ 
tion.  Or  the  center  of  Burbank,  let  us  say.  A.  Well,  I 
should  say  five  or  six  miles. 

Q.  This  KPLA,  Mr.  Butler,  I  understand  is  now  KECA 
and  that  the  change  of  name  was  made  approximately  two 
years  hgo.  But  there  had  been  no  broadcast  since  the 
change  of  name  to  KECA?  A.  No,  there  has  been  no 
broadcast  on  that  KPLA  since  the  change  of  name 

1321  but  I  am  under  the  impression  that  the  Glendale 
broadcast  intervenes  possibly  between. 

Q.  I  assume,  Mr.  Butler,  that  you  made  no  systematic 
check  to  determine  the  extent  of  the  use,  that  is  of  listen¬ 
ing  to  the  programs  of  this  station  in  comparison  to  listen¬ 
ing  to  programs  of  other  stations?  A.  No,  I  have  not. 

Q.  And  you  base  your  statement  that  your  particular 
programs  were  heard  to  a  surprising  extent  upon  the  fact 
that  several  people  came  into  the  office  and  commented  that 
they  heard  the  station?  A.  Well,  not  only  several  people 
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that  might  have  mentioned  it,  but  we  had  run  into  Comments 
on  our  programs  in  meetings  and  things  of  that  kind.  One 
instance,  if  I  may  explain  it.  I  put  on  some  prfetty  good 
talent.  I  have  always  had  good  talent  because  Ehgle  Rock 
has  a  good  deal  of  good  talent  and  Mrs.  Butler  was  attend¬ 
ing  a  meeting  of  the  musical  study  club  over  at  (pccidental 
College,  and  before  the  work  began,  talking  with}  the  other 
ladies  the  fact'  was  that  the  entire  comment  wa^  on  these 
good  radio  programs  that  I  put  on.  They  had  all  heard  it. 

Q.  And  that  was,  of  course,  a  program  with  ian  educa¬ 
tional  talk  that  would  be  interesting  to  such  a  gjroup?  A. 
No,  it  was  a  musical  feature  that  was  interesting] 

i  ____ 

Q.  And  you,  of  course,  did  not  infer  thbt  KELW 

1322  is  the  only  station  that  is  listened  to  by  the  people 
in  Eagle  Rock?  A.  No,  but  that  was  thq  only  sta¬ 
tion  that  I  used. 

i 

Q.  That  was  the  only  station  that  you  used?  A.  Yes.  In 
answering  that  again  if  you  would  like  for  me  tc[  elaborate 
on  it,  KELW  has  been;  more  like  a  local  newspaper  is  to 
us  in  comparison  with  the  metropolitan  newspajpers.  We 
have  had  our  personal  appearance  on  KELW  Whereas  in 
a  bigger  broadcast  in  a  national  hook-up  and  all  that,  of 
course,  Eagle  Rock  would  not  have  gotten  in  at  all. 

Q.  I  don’t  understand  your  analogy  to  the  Ijocal  news¬ 
papers.  A.  In  the  state  of  our  exchequer  and  fhe  size  of 
Eagle  Rock  and  everything  else,  we  could  never  have  gone 
on  the  air  with  these  large  stations. 

Q.  Did  you  ever  solicit  any  of  them?  A.  I  had,  some  of 
them.  And  they  want  so  much  money  for  fifteen  minutes 
or  half  an  hour  that  it  was  impossible  for  us  [to  get  our 
merchants  to  go,  or  anybody  to  go  who  would  sponsor  the 
program,  and  with  KELW  we  have  had  that  privilege  and 
we  have  made  a  good  many  local  announcements  in  our  pro¬ 
gram.  For  instance,  there  was  a  community  play  which  is 
given  by  the  Community  in  the  form  of  a  Corporation,  and 
we 'announced  that  a  number  of  times  and  they  also  brought 
over  some  of  the  music  that  was  to  be  given  in  that  play. 

Q.  Were  any  of  the  programs  sponsored  by  the  Chamber 
of  Commerce  of  Eagle  Rock  paid  for?  [Paid  to  the 

1323  station  I  mean?  A.  No.  j 

Q.  Neither  to  KELW  or  any  other  Station?  A. 
No. 
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Q.  You,  I  understand,  found  it  difficult  to  induce  the 
merchants  to  sponsor  a  program  for  which  you  intended  to 
pay?  A.  Yes. 

Q.  They  never  got  to  the  point  where  they  were  willing 
to  pay?  A.  No. 

Redirect  examination. 

By  Mr.  Sherwin : 

Q.  This  program  which  you  intended  to  pay  was  not  over 
KELW,  was  it?  A.  Well,  in  that  regard,  it  wasn’t  over 
any  particular — we  interviewed  different  merchants  to  know 
if  they  would  join  in  in  buying  it,  and  they  didn’t  care  to 
do  it. 

Q.  What  educational  facilities  are  there  in  Eagle  Rock? 
A.  Well,  we  have  Occidental  College  there.  It  is  a  very 
high  class  comparatively  small  college.  It  is  the  Phi  Beta 
Kappa  College. 

Q.  It  has  been  there  a  long  time,  hasn’t  it?  A.  I  think 
about  twentv  vears. 

V  •/ 

Q.  Of  course,  there  are  other  public  educational  institu¬ 
tions,  grade  schools  and  high  schools?  A.  Grade  schools 
and  high  schools,  and  we  have  a  parochial  school 
1324  there. 

Mr.  Sherwin :  I  think  that  is  all. 

Cross-examination. 

By  Mr.  Moerdyke : 

Q.  Approximately  how  many  times  since  January  1st  of 
this  year  have  you  used  KELW?  A.  I  don’t  think  we  had 
used  it  at  all  excepting  last  night. 

Q.  Last  Saturday  night  you  mean?  A.  Yes.  It  might 
have  been  once  or  twice,  but  my  recollection  is  that  it  was 
late  in  the  fall  of  last  year. 

Q.  Have  you  made  any  check  or  investigation  at  all  in 
Eagle  Rock  to  determine  how  many  people  on  an  average 
per  day  tune  in  on  KELW  ?  A.  No. 

Q.  Do  you  have  any  definite  information  on  the  subject? 

A.  No,  I  don’t. 

Q.  So  that  as  far  as  you  know  the  only  listening  in  on 
KELW  in  Eagle  Rock  is  when  you  broadcast  the  Chamber 
of  Commerce  programs,  is  that  correct?  A.  No,  when  I 
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have  had  occasion  to  mention  KELW  people  had  been  fa¬ 
miliar  with  it. 

Q.  Do  you  advertise  the  fact  that  you  are  goin£  to  broad¬ 
cast  a  Chamber  of  Commerce  program  on  KEjLW  when 
you  are  about  to  do  so?  A.  No,  I  jdon’t,  but 
1325-1328  sometimes  the  newspapers  carry  a  ^otice  that 
mentions  it. 

Q.  It  is  pretty  well  known  among  your  Chamber  of  Com¬ 
merce  members  that  you  are  going  to  make  a  broadcast? 
A.  Well,  when  we  were  giving  one  once  a  weelt  I  think  it 
was  pretty  fairly  well  known,  but  now  I  don’t. 

Q.  So  that  at  the  present  time  you  have  no  [knowledge 
of  how  many  people  in  Eagle  Rock  a  day  listen  in  on 
KELW,  have  you?  A.  No,  I  have  not.  | 

Mr.  Moerdyke:  That  is  all. 

Cross-examination  (continued). 


By  Mr.  McConnell : 

*  I 

Q.  Do  you  own  any  stock  or  any  other  interest  in 
KELW?  A.  No.  j 

Q.  Or  related  to  any  of  the  employees  or  managers  of 
the  station?  A.  Not  at  all.  My  interest  has  always  been 
to  get  the  publicity  for  the  community  if  I  could* 

Q.  That  is  all. 

CHAS.  A.  SUTLER. 


1329 


Lincoln  Hart,  being  duly  sworn,  testified  as  fol¬ 
lows: 

I 

Direct  examination. 


By  Mr.  Sherwin : 


A.  Lincoln 


Q.  Mr.  Hart,  give  your  full  name,  please. 

Hart  and  my  title  is,  Commercial  Secretary  fo^  the  North 
Hollywood  Chamber  of  Commerce. 

Q.  How  long  have  you  been  Secretary  for  th^t  Chamber 
of  Commerce?  A.  About  three  years.  j 

Q.  Where  is  that  in  reference  to  Burbank  arid  Magnolia 
Park?  A.  I  would  say  that  it  adjoins  it  on  tile  west. 

Q.  How  far  by  air  line  would  you  estimate  it  to  be?  A. 
Three  miles. 
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Q.  Have  you  had  occasion,  during  your  experience  as 
Secretary  for  the  North  Hollywood  Chamber  of  Commerce, 
to  use  the  facilities  of  radio  station  KELW?  A.  Yes,  I 
have. 

Q.  Have  you  always  found  it  was  open  to  your  use  free 
of  charge?  A.  Yes,  I  made  several  talks  over  KELW, 
not  only  by  invitation  but  by  our  request.  We  have  often 
had  several  messages  we  wanted  to  broadcast  to  this  en¬ 
tire  district  and  we  always  found  KELW  very  agreeable 
and  cooperated  with  us  very  well.  I  gave  a  series  of 
talks  on  “ Civic  Personalities”,  I  think  the  title  was, 

1330  and  we  got  a  verv  satisfactorv  reaction  to  it;  and 
we  have  found  that  the  station  is,  and  has  been  a 

very  good  thing  for  this  district  and  for  North  Hollywood 
particularly. 

Might  I  cite  a  little  instance  here  of  last  Christmas 
time:  We  were  taking  care  of  hundreds  of  the  poor  in  this 
district  and  we  got  word  from  a  wholesale  Christmas  tree 
man  in  Los  Angeles  who  said  he  had  five  thousand  trees 
he  could  not  sell  and  wanted  to  know  if  we  could  use  and 
distribute  them,  and  I  said  “yes  we  would.”  And  then  I 
wondered  how  in  the  world  we  would  take  care  of  them. 
I  sent  some  trucks  to  get  them.  They  were  beautiful  trees. 
Then  someone  on  our  committee  mentioned  KELW  and 
said,  “Let  us  get  in  touch  with  KELW  and  have  them 
broadcast  it.”  And  I  called  KELW  and  gave  the  message 
and  we  broadcasted  about  these  trees.  The  trees  came  in 
just  before  dark  and  in  tw’o  hours  we  had  gotten  rid  of 
about  two  thousand  Christmas  trees,  two  large  truck  loads, 
through  the  broadcast  over  KELW.  And  that  always  im¬ 
pressed  me  as  an  instance  of  where  a  broadcasting  station 
can  serve  the  public  well,  and  also  in  an  emergency,  espe¬ 
cially  in  this  district.  And  I  know  a  great  many  people 
in  this  district — while  they  tune  in  on  other  stations — they 
do  tune  in  and  keep  an  ear  to  KELW ;  and  that  is  my 
opinion  and  impression  as  I  look  into  it.  I  have  felt  of 
course,  while  this  is  our  neighbor,  we  might  say  this  is 
our  broadcasting  station  for  this  district  and  we 

1331  feel  this  district  is  being  well  represented  by  the 
broadcasting  station  and  that  it  is  of  value  to  the 

whole  district.  We  do  not  know  but  what  this  station  may 
develop  to  be  just  as  important  in  serving  the  general 
public,  probably  not  in  as  large  a  measure  as  other  sta- 
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tions,  but  it  does  serve  the  San  Fernando  Valley  as  a 
broadcasting  station.  And  our  Chamber  of  Commerce, 
composed  of  leader  in  their  respective  lines,  and  the  mer¬ 
chants  and  manufacturers  of  this  entire  district,  would 
not  like  to  see  this  station  stop  or  discontinue  tjecause  we 
do  believe  it  is  of  great  value  to  the  district  ^nd  to  the 
public  in  general.  That  is  a  broad  statement,  put  that  is 
my  opinion. 

Q.  Mr.  Hart,  are  you  familiar  with  the  San  I  Fernando 
Valley,  as  to  just  what  constitutes  the  valley  in  a  geo¬ 
graphical  way?  A.  Yes,  I  think  so.  Geographically  I 
would  say  there  are  two  ways  to  describe  it.  As  in  the 
public  mind,  San  Fernando  as  used  in  the  common  sense 
and  from  the  public  point  of  view,  and  so  on,  it  is  consid¬ 
ered  to  take  in  Burbank  and  everything  to  the  \pest  as  far 
as  taking  in  San  Fernando,  Canoga  Park  ( formerly  called 
Owensmouth),  and  everything  lying  between  the  moun¬ 
tains  in  the  valley.  But  we  consider,  while  Glendale  and 
Eagle  Rock  could  be  rightly  considered  San  Fernando  Val¬ 
ley,  yet  by  common  custom  established  by  the  people  living 
here,  when  describing  places,  we  do  not  consider  Glendale 
and  Eagle  Rock  as  being  in  San  Fernand^  Valley. 
1332  Q.  Could  you  say  the  length  of  the  area!  which  you 
say  is  Fernando  Valley?  A.  Yes,  abojut  twenty 
miles  one  way  and  ten  the  other. 

Q.  And  that  twenty  miles,  does  that  include  Glendale 
and  Eagle  Rock?  A.  No,  I  would  not  think  s<i;  I  would 
think  the  twenty  miles  would  include  the  boundaries  of 
Burbank,  but  I  am  not  sure  of  actual  mileage. 

Q.  If  you  went  on  through  Glendale  and  Ekgle  Rock, 
have  you  an  estimate  of  how  long  it  would  be  ?  A.  I  would 
say  another  ten  miles. 

Q.  What  is  the  long  way  of  the  valley,  north  and  south 
or  east  and  west?  A.  I  would  say  east  and  we^t. 

Q.  And  what  do  you  consider  the  west  boundary  in  this 
valley?  A.  Chatsworth  on  the  west. 

Q.  Have  you  any  knowledge  regarding  the  population  of 
San  Fernando  Valley  exclusive  of  Glendale  and  Eagle 
Rock?  A.  Yes — no,  not  Glendale,  no  I  would  pot  include 
Glendale. 

Q.  I  said  exclusive  of  Glendale,  but  you  can|  either  in¬ 
clude  or  exclude,  but  say  which.  A.  It  is  about  eighty 
thousand,  that  is  excluding  Glendale;  that  is  the  territory 
I  have  mentioned,  including  Burbank. 
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1333  Q.  If  you  did  include  Glendale,  Glendale  would 
have  the  largest  population  of  any  single  place, 

would  it?  A.  Yes,  I  would  think  it  would. 

Mr.  Sherwin :  That  is  all  I  want  to  ask. 
Cross-examination. 

By  Mr.  McConnell : 

Q.  Mr.  Hart,  in  your  duties  as  secretary  of  the  North 
Hollywood  Chamber  of  Commerce,  will  you  state  in  general 
what  those  duties  are?  A.  The  duties  of  a  commercial 
secretary? 

Q.  Yes.  A.  That  is  a  pretty  broad  covering;  I  would  say 
anything  that  any  man  ever  does  at  any  time  commercially 
in  a  business  way.  Right  now  I  am  staging  a  spring  festi¬ 
val  which  includes  a  cat  show,  baby  show  and  dog  show. 

Q.  More  particularly,  Mr.  Hart,  would  you  say  the  duties 
of  your  position  are  to  promote  the  development  of  all  busi¬ 
ness  enterprises  in  the  valley?  A.  That  is  correct,  yes. 

Q.  So  you,  as  commercial  secretary  of  the  Chamber  of 
Commerce,  occasionally  would  have  an  interest  in  support¬ 
ing  in  any  way  you  could,  any  established  business  or  in¬ 
dustry  in  the  Valley,  is  that  correct?  A.  Yes;  but  may  I 
establish  this  fact :  That  this  radio  or  broadcasting  station 
is  not  a  member  and  has  never  contributed  one 

1334  penny  to  the  Chamber  of  Commerce,  so  I  am  not 
speaking  with  any  bias  or  obligation  in  this  matter. 

Q.  But  you  consider  the  entire  San  Fernando  valley, 
within  the  limits  you  define,  as  a  single  community.  A. 
Yes  I  do;  but  not  legally,  for  North  Hollywood  is  a  part  of 
Los  Angeles,  however  we  operate  as  a  separate  community. 

Q.  When  did  the  Chamber  of  Commerce  of  North  Holly¬ 
wood  last  use  the  facilities  of  KELW  ?  A.  I  think  it  was 
about  two  weeks  ago ;  two  weeks  ago  I  think  it  was  that  I 
was  over  here. 

Q.  What  was  the  nature  of  that  broadcast?  A.  Broad¬ 
casting  this  North  Hollywood  spring  festival;  asking  the 
people  to  come  and  bring  their  exhibits  of  every  type.  I 
spoke  for  ten  minutes  and  I  asked  them  to  come  and  told 
them  of  the  nature  of  the  event  which  is  planned  to  bring 
together  the  people  of  this  district. 

Q.  Has  the  Chamber  of  Commerce  ever  put  on  a  series  of 
programs  over  station  KELW  ?  A.  Yes,  we  have. 
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Q.  Has  the  Chamber  of  Commerce  ever  paid  for  time 
used  over  this  station?  A.  No. 

Q.  Has  it  ever  paid  for  time  on  this  or  any  other  station? 
A.  No. 

Q.  You  have  used  the  facilities  of  othbr  stations, 
1335  have  you?  A.  Yes. 

Q.  Which,  for  example?  A.  KNX,  KFWB— that 
is  all  I  can  think  of  just  now ;  I  think  I  might  give,  may  be, 
KFI  or  KHJ,  I  am  not  sure  which. 

Q.  You  are  acquainted  with  some  of  the  officials  of  the 
radio  stations,  personally?  A.  Yes,  off-hand  1 1 would  say 
yes.  i 

Q.  With  whom?  A.  Well,  I  guess  I  know  niost  of  the 
people  in  the  Times ;  just  know  them  in  a  way  tjiat  I  know 
nearly  everybody.  In  a  position  like  mone  you  have  to 
know  the  city  officials,  the  different  commissiohs  and  the 
secretaries  and  heads  of  those  commissions;  and  the  news¬ 
papers,  it  is  my  job  to  know  newspaper  editors  in  general ; 
any  place  where  I  can  contact  for  the  benefit  of  ^nv  people. 
But  I  have  no  direct  or  personal  relation  or  friendships 
with  anyone  in  the  broadcasting  business  although  I  know  a 
great  many  of  them. 

Cross-examination. 

By  Mr.  Ashen: 

Q.  What  is  the  population  of  the  San  Fernando  valley 
within  the  city  limits  of  Los  Angeles?  A.  Sixty  thousand 
I  would  say  approximately,  that  was  at  our  last!  census. 

Q.  Of  San  Fernando  Valley,  that  much  of  the  jpopulation 
is  within  the  city  limits  of  Los  Aiigeles?  A. 
1336-1339  Yes,  inside  the  city  limits.  ! 

Mr.  Ashen :  That  is  all.  j 

(Whereupon  the  witness  was  excused.) 

LINCOLN  HART. 

Subscribed  and  sworn  to  before  me  this  26  day  of  May, 
1933.  | 

[Seal  of  H.  A.  White,  Notary  Public,  Los  ^ngeles  Co., 

Cal.] 

H.  A.  WHITE, 

Notary  Public  in  and  for  the  County  of 
Los  Angeles,  State  of  California. 

My  commission  expires  March  26, 1934. 
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1340  Direct  examination. 

By  Mr.  Sherwin : 

Q.  State  your  name,  please.  A.  Essie  Binkley  Locy. 

Q.  Where  do  you  live?  A.  Glendale. 

Q.  How  long  have  you  lived  there  ?  A.  I  have  lived  there 
about  two  years,  but  in  California,  in  San  Fernando  Val¬ 
ley  ten  years. 

Q.  What  is  your  occupation?  A.  Minister. 

Q.  How  long  have  you  been  a  minister?  A.  Ten  years. 

Q.  A  minister  of  what  church,  what  denomination?  A. 
Undenominational. 

Q.  You  are  an  ordained  minister  of  any  church? 

1341  A.  I  am  ordained  with  Billy  Sunday  and  Von  Brook 
Interdenominational. 

Q.  That  is  their  church?  A.  That  is  their  work,  we  have 
no  creed,  we  believe  in  all. 

Q.  Where  is  your  church?  A.  225  Chevy  Chase. 

Q.  Is  that  in  Glendale?  A.  Yes. 

Q.  Have  you  any  other  institutions?  A..  Yes,  I  have  an 
institution,  a  home  where  I  take  care  of  unfortunate  girls. 

Q.  Is  that  institution  supported  by  your  church?  A. 
They  are  helping  me,  and  also  a  big  sanitarium  in  Glendale, 
they  are  100  per  cent  behind  me  too.  As  I  say,  I  have  a 
home  for  unfortunate  girls,  girls  who  are  to  become 
mothers;  it  is  operated  free  of  charge  entirely.  At  the 
time  of  confinement  the  hospital  takes  care  of  the  case  and 
brings  them  back  to  me.  The  officials  at  Glendale  stand 
behind  me  too.  I  have  always  been  connected  with  charity 
work  for  some  time  and  it  is  now  six  months  since  I  took  up 
this  particular  work. 

Q.  You  have  taken  care  of  many  unfortunate  girls  during 
that  period  of  time,  have  you?  A.  Yes,  many  of  them;  we 
have  unfortunates  there  all  the  time. 

Q.  You  are  on  the  air  over  station  KELW  are 

1342  you?  A.  Yes,  for  almost  two  years. 

Q.  How  do  you  use  that  time;  how  many  days  a 
week  are  you  on  the  air?  A.  Week  days,  I  do  not  broad¬ 
cast  on  Sundays. 

Q.  Then  you  use  the  facilities  of  the  station  six  days  a 
week?  A.  Yes. 

Q.  For  how  long  a  time?  A.  I  could  not  say  the  exact 
time,  I  know  over  one  year  and  a  half. 
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Q.  I  mean  on  each  day,  how  long?  A.  A  halfj  hour. 

Q.  What  kind  of  a  program  do  you  have?  |A.  Strictly 
religious. 

Q.  Describe  it  generally.  A.  I  give  a  sermon,  have 
music,  sacred  numbers,  and  pray  for  people  ini  radio  land, 
a  program  for  shut-ins  and  the  afflicted. 

Q.  What  kind  of  music  do  you  put  on,  if  aiiy?  A.  We 
usually  use  singers  and  instrumental  numbers,  j 

Q.  Do  you  pay  for  this  time  you  use  over  KELW  sta¬ 
tion?  A.  Well,  I  would  not  say  I  exactly  pay  for  it,  I  pay 
partly  on  it  and  it  is  partly  donated  to  me. 

Q.  How  much  do  you  pay  for  that  particular  time,  Miss 
Locy?  A.  I  do  not  know  hardly  how  to  Answer  that; 

1343  I  know  it  is  a  very  small  part  of  what  it  really  con¬ 
sists  of. 

Q.  I  think  you  should  state  just  how  much  money.  A. 
Twenty-five  dollars. 

Q.  A  week?  A.  Yes,  they  have  been  very  kifid  and  have 
helped  me  with  my  work  in  taking  care  of  the  junfortunate 
girls ;  the  station  has  been  wonderful  to  me  and  I  appreci¬ 
ate  it. 

Q.  You  ask  over  the  radio  for  funds  to  support  that 
broadcast,  do  you?  A.  We  do  now.  When  we  first  started 
I  did  not  have  any  radio  accommodations  and  the  church 
at  first  paid  for  it,  but  since  that  the  radio  pays  for  itself. 

Q.  Does  the  radio  more  than  pay  for  itseff  ?  A.  I  do 
not  try  to  get  more  than  that,  in  fact  if  we  did,  I  guess 
we  would  not  feel  so  blue,  become  so  blue  at  tiipes. 

Q.  You  don’t  get  the  Twenty-five  dollars  a  week?  A. 
Yes.  j 

Q.  Do  you  get  a  response  from  your  broadcast  in  the 
way  of  letters  daily?  A.  Yes,  we  get  a  lovely  response  in 
letters. 

j 

Q.  Letters  from  where?  A.  From  a  range  of  places;  we 
get  letters  from  all  over;  from  Redlands,  Ventura,  Ojai, 
Los  Angeles,  San  Diego  and  from  so  many  places. 

Q.  Do  you  get  them  from  here  in  the  Valley?  A. 

1344  Yes  from  here  in  the  valley  and  from:  over  in  the 
valley  out  to  Redlands. 

Q.  As  far  as  from  San  Bernardino?  A.  Y^s,  from  San 
Bernardino  and  from  all  down  in  there. 
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Q.  From  Los  Angeles?  A.  Yes,  a  lot  of  letters  from 
Los  Angeles. 

Q.  Do  you  find  that  people  in  general  have  responded  to 
your  programs  because  they  enjoy  them?  A.  Yes,  they 
say  they  enjoy  the  programs;  our  programs  are  enjoyed 
very  much. 

Q.  This  time  you  have  been  on  the  air,  you  have  been 
on  continuously  for  six  days  a  week  for  this  period  of  a 
year  and  a  half,  have  you?  A.  Yes.  This  is  not  my  only 
radio  experience;  I  have  had  charge  of  a  radio  station  in 
Los  Angeles ;  that  was  the  KFG,  a  choice  station  there  and 
the  first  four  years  I  had  charge  of  it  as  manager. 

Q.  In  yoilr  charitable  work  now,  do  you  do  charitable 
work  through  your  radio  work?  A.  Through  it  we  reach 
unfortunate  girls,  we  have  girls  in  the  home  who  will  be 
mothers.  We  have  one  girl  now  who  was  going  to  commit 
suicide,  who  heard  our  broadcast.  We  have  one  familv 
in  our  church,  the  father  used  to  be  secretary  for  the  late 
William  J.  Bryan,  they  were  willing  to  commit  suicide  and 
they  had  the  poison  in  the  home  when  they  heard  our  broad¬ 
cast.  We  have  had  a  lot  of  splendid  results  on  the 
1345  air  where  we  know  we  have  done  good.  We  have 
several  girls  in  our  home  now  that  did  not  know 
what  to  do,  they  were  just  about  ready  to  end  it  all  and 
they  heard  us  and  we  are  able  to  take  care  of  them  and 
get  them  on  their  feet.  There  is  really  a  wonderful  work 
being  done. 

Mr.  Sherwin:  I  think  that  is  all,  Miss  Locy,  the  other 
gentlemen  may  have  some  questions. 

Cross-examination. 

By  Mr.  McConnell  : 

Q.  Very  few  questions.  What  is  the  form  of  the  appeal 
for  your  funds  that  come  in  from  the  radio  public?  A.  I 
just  make  the  appeal;  I  keep  broadcasting  on  the  air;  I  ask 
for  offerings  just  as  Paul  Rader  and  other  radio  broad¬ 
casters  do. 

Q.  You  sa.y  it  is  for  the  radio  broadcast?  A.  Yes,  I  do 
make  an  appeal  for  the  home  but  it  is  not  for  the  church; 
and  I  ask  them  to  bring  in  full  envelopes  to  help  pay  for 
our  services  on  the  air ;  I  always  announce  that. 
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Q.  I  suppose  you  have  a  written  contract  w}th  the  sta¬ 
tion  ?  A.  I  think  I  have,  yes. 

Q.  And  it  is  specific,  specifies  a  consideration  of  Twenty- 
five  Dollars  a  week?  A.  Yes. 

Q.  Is  it  a  flat  rate  or  is  that  contingent  unon  the 

1346  response  to  your  broadcast  request  for  contribu¬ 
tions?  A.  That  is  about — I  do  not  knoyr,  hut  it  is 

about  one-fourth  of  what  others  pay  for  broadcasting. 

Mr.  Sherwin:  I  do  not  think  he  is  questioning  that;  the 
question  is  whether  the  more  you  get  over  th^  radio,  the 
more  you  pay  the  station,  is  that  not  the  question? 

Mr.  McConnell:  Yes. 

A.  No,  there  has  been  nothing  said  about  that;  in  other 
words,  it  is  hard  times  to  get  Twenty-five  Dollars  in. 

Q.  And  these  contributions  are  solicited  only  with  the 
explanation  that  it  is  for  support  of  the  radio!  broadcast? 
A.  Yes. 

Q.  Do  you  use  sacred  musical  records  o r|  individual 
pieces?  A.  Generally,  practically  all  the  time]  I  have  ar¬ 
tists.  We  have  quite  a  large  number  of  peoplej  in  our  con¬ 
gregation  who  are  real  artists.  Say,  we  have  a  lovely 
church  and  hundreds  of  people  come. 

Q.  And  their  service  is  donated  ?  A.  Yes. 

Q.  Otherwise  you  use  records?  A.  Yes,  jlike  today; 
sometimes  I  am  disappointed.  Today  a  lady  [was  coming 
but  she  was  ill  and  I  could  not  have  time  to  £et  someone 
else  and  I  put  on  records ;  but  usually  we  have  local  singers 
and  artists.  j 

Q.  You  say  part  of  your  program  is  Sprayers  for 

1347  people,  how  do  you  get  in  contact  with  people  who 
want  prayers?  A.  They  write  in  for  me. 

Q.  And  you  ask  for  that  in  your  broadcast?  A.  Yes,  and 
they  write  for  me  to  pray  for  people  in  need. 

Q.  And  are  those  people’s  names  given  in  tjhe  prayers? 
A.  Not  always,  sometimes  they  ask  for  me  not  to  use  the 
name. 

Q.  They  do  not  pay  any  consideration  for  that?  A.  No, 
no,  of  course  not. 

7  I 

! 

Mr.  McConnell :  That  is  all  the  questions. 

Mr.  Rodriquez:  No  questions. 

Witness:  I  might  add  that  I  have  been  a!  good  many 
places  but  I  have  never  been  any  place  wherO  I  have  felt 
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more  satisfied  and  at  home  than  I  have  at  Mr.  Corenson’s 
and  with  the  people  here;  they  have  been  lovely  to  me  in 
every  way  and  I  appreciate  it  too. 

Mr.  McConnell:  Your  arrangement  has  been  with  Mr. 
Corenson  and  not  Mr.  Kaufman? 

A.  Yes,  and  I  can  highly  recommend  him  in  every  way; 
I  wish  there  were  more  people  like  him. 

Mr.  Sherwin:  The  prayers  you  offer  for  these  people, 
you  do  not  give  anything  like  a  message  to  those  particu¬ 
lar  people  other  than  to  say  you  are  offering  a  prayer  for 
Recovery?  A.  No,  I  give  no  messages  at  all;  I 
1348-1352  never  broadcast  an  individual  message;  I  have 
managed  a  radio  station  so  that  I  understand 
that  part  of  it. 

Mr.  Sherwin:  That  is  all,  Miss  Losing,  thank  you. 

1353  Bob  Kaufman,  produced  as  a  witness  on  behalf  of 
applicant,  being  first  duly  sworn  testified  as  follows : 

Direct  examination. 

Bv  Mr.  Sherwin: 

* 

Q.  "Where  do  you  live,  Mr.  Kaufman?  A.  335  South 
Berendo,  Los  Angeles. 

Q.  What  is  your  occupation?  A.  Commercial  manager 
and  program  director,  station  KELW. 

Q.  How  long  have  you  been  in  that  position,  about?  A. 
About  two  years  and  a  half. 

Q.  Continuously  is  that?  A.  Yes. 

Q.  And  prior  to  that  what  was  your  connection,  if  any, 
with  radio  stations?  A.  I  was  with  KFWB  Warner  Bros, 
for  about  h  year  and  a  half.  I  had  a  radio  broadcasting 
agency  of  my  own. 

Q.  What  do  you  do  here  at  KELW.  That  is,  just  give  us 
an  idea  of  what  your  activities  consist  in  connection  with 
this  station?  A.  Oh,  I  handle  commercial  programs.  Do 
some  announcing. 

Q.  Do  vou  know  who  owns  and  operates  radio  station 
KELW?  A.  Yes. 

1354  Q.  Who  does?  A.  The  corporation  Magnolia 
Park,  Ltd. 
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Q.  Do  you  know  who  the  officers  are  of  that  corporation? 
A.  Yes.  j 

Q.  All  right?  A.  Earl  L.  White  is  president  of  the  cor¬ 
poration.  He  is  vice-president  of  the  California  Real  Es¬ 
tate  Assn,  and  he  is  president  of  the  San  Fernando  Valley 
corporation  and  past  president  of  the  San  Fernando  Valley 
Real  Estate  Assn.  He  is  treasurer  of  the  Griffith  Park 
Tunnel  Assn.  Past  president  of  the  Kiwanig  Club,  de¬ 
veloper  of  Magnolia  Park - 

Q.  Well,  I  think  that’s  enough  description  of  Mr.  White. 
What  other  officers  are  there  that  you  know  Of?  A.  The 
officers  or  stockholders? 

A.  Well,  I  would  like  the  officers  if  vou  know  them  now? 
A.  The  vice-president  is  Oscar  R.  Cummings,  pn  attorney 
in  Los  Angeles.  He  is  the  attorney  appointed  by  Governor 
Rolph  for  the  State  Medical  Board.  He  is  on  the  board  of 
Public  Utilities,  Los  Angeles.  Mrs.  Artel  Funk  is  the  secre¬ 
tary  and  treasurer. 

Q.  Well,  do  you  know  now  who  the  stockholders  are? 
A.  Yes.  There  is  Earl  L.  White,  Oscar  Cummings,  Ronald 
Button - 

1355  Q.  Who  is  Mr.  Button?  A.  An  attorney.  Presi¬ 
dent  of  the  Hollywood  Bar  Assn. 

Q.  All  right?  A.  William  Jennings  Bryan,  4r.,  attorney, 
son  of  the  late  William  Jennings  Bryan;  anil  Mrs.  Ray 
Corenson,  a  widow. 

Q.  Who  is  the  general  manager  of  the  station  and  who 
are  the  other  officers?  A.  Harry  Cogen  is  jthe  general 
manager.  A.  C.  Corenson  is  assistant  manage^.  Mrs.  Iris 
Parker  is  assistant  to  the  general  manager.  Miss  Green  is 
bookkeeper - 

Q.  Well,  you  have  a  bookkeeper  and  a  coiiple  of  ste¬ 
nographers  for  office  help?  A.  Yes.  That  is  Jin  the  office. 

Q.  What  about  Mr.  Wainwright  who  testified  here?  A. 
He  is  chief  technician. 

Q.  Who  else  is  there  ?  A.  George  Dury,  assistant  techni¬ 
cian.  |. 

Q.  Salesmen?  A.  We  have  three  salesmen. 

Q.  Who  are  they?  A.  Call  Simpson,  E.  E.  Gulden  and  H. 
McAvoy. 

Q.  They  have  been  with  the  station  for  som^  time,  those 
last  named?  A.  Yes. 
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Q.  Where  is  the  location  of  the  main  studio  of  KELW? 
A.  3702  Magnolia  Boulevard,  Burbank. 

1356  Q.  And  the  transmitter,  where  is  that?  A.  It  is 
located  right  in  the  rear  of  the  studio. 

Q.  Have  you  a  remote  control  station  beside?  A.  Yes  we 
have,  720  South  Broadway,  Los  Angeles. 

Q.  Do  you  have  announcers  other  than  yourself  out  here? 
You  mentioned  you  announce  sometimes?  A.  Yes.  Dick 
License. 

Q.  Is  he  a  man  that  has  had  experience  as  an  announcer? 
A.  He  is  supposed  to  be  pretty  good.  He  has  been  with 
several  large  stations  in  the  East  and  been  on  Columbia  net 
work  out  here. 

Q.  Now,  what  talent  is  used  by  KELW?  A.  We  have  a 
group  of  cow  boys,  by  name  they  are  called  Arkansas  Bus¬ 
ter  and  his  riders  of  the  Roi  Grande;  Verne  Trimble  and 
his  7  piece  orchestra ;  we  have  the  Old  Timers,  and  Havana, 
Cuba,  rhumba  orchestra. 

Q.  Who  is  this  rhumba  orchestra;  where  are  they  from 
and  where  have  they  performed?  A.  They  are  original  full 
blood  Cubans.  They  are  from  Havana  and  have  toured  the 
United  States,  playing  theatres  etc. 

Q.  Now  go  ahead?  A.  Now  play  at  the  Biltmore  Hotel. 

Q.  In  Los  Angeles?  A.  Yes. 

Q.  All  right.  Who  else  have  you  got?  A.  Of 

1357  course  we  have  our  studio  accompanist. 

Q.  What  is  the  name  of  the  studio  accompanist  and 
do  you  know  anything  as  to  her  experience?  A.  Her  name 
is  Martha  Vickers.  I  don’t  know  much  about  her  ex¬ 
perience,  though  just  lately  she  accompanied  during  these 
recitals  down  at  Philharmonic  Auditorium.  They  came  up 
here  and  ^ot  her  to  accompany  some  of  the  artists  down 
there  at  the  recital. 

Q.  Philharmonic  Auditorium  is  a  large  auditorium  in  the 
city  of  Los  Angeles  that  is  used  for  outstanding  musical 
events,  is  it?  A.  Yes. 

Q.  What  other  program  do  you  have,  that  you  think  of 
now,  using  musicians  and  singers?  A.  Well,  we  have  a 
Jewish  classical  program. 

Q.  Well  can  you  describe  that  for  us.  A.  Well  they  have 
a  quartet,  very  fine  string  ensemble  group.  This  quartette 
has  played  for  musical  accompaniments  over  at  Columbia 
Studios.  And  they  had  a  feature  artist  occur  on  this  Jew- 
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ish  hour.  Her  name  is  Madam  Fannie  Rhmihart.  She 
is  internationally  famous  as  a  stage  artist  and  entertainer. 

Q.  Mr.  Kaufman,  you  use  a  man  named  Robert  Nobel, 
what  does  he  do?  A.  He  gives  inspirational  talks. 

Q.  Is  he  a  speaker  of  any  previous  experience? 

1358  A.  Yes.  He  was  chairman — past  chairifnan  of  the 
Speakers  Bureau  of  the  National  Chamber  of  Com¬ 
merce. 

Q.  What  civic  bodies  have  used  station  KELW?  A. 

j 

Well,  practically  every  civic  body  in  the  Sai).  Fernando 
Valley.  I  think  I  could  safely  say  with  the  exception  of 
none,  that  all  of  them  have  at  some  time  or  other  used 
KELW  without  any  charge  whatsoever.  In  fabt,  any  time 
that  we  were  ever  called  upon  none  of  them  have  ever 
been  refused.  In  fact,  they  somewhat,  I  gue^s,  felt  that 
they  might  be  imposing  upon  us  somewhat,  so  Jnany  times 
we  have  gone  out  ourselves  and  solicited  them  to  come  on 
the  air  without  any  charge. 

Q.  Will  you  name  some  of  them  specifically  for  us?  A. 
The  civic  bodies  of  Burbank,  mayor,  chamber  of  commerce, 
North  Hollywood  Chamber  of  Commerce,  llou  see  the 
San  Fernando  Valley  is  composed  of  various  dommunities 
or  cities — some  of  them  are  cities  with  their  own  municipal 
government — a  great  number  of  them  throughout  the  San 
Fernando  Valley.  North  Hollywood,  Canog^  Park,  the 

city  of  San  Fernando,  Roscoe - 

Q.  Have  you  got  an  idea  of  the  approximatej  population 
of  these  various  communities  that  comprise  the  San  Fer¬ 
nando  Valley?  A.  No  I  don’t,  but  the  approximate  popu¬ 
lation  is  between  250,000  and  200,000.  | 

Q.  Specifically  though,  I  wish  you  wo^ild  refer  to 

1359  such  organizations  as  have  used  it,  whdther  or  not 
the  American  Legion  has  used  it,  or  the  Red  Cross, 

or  any  of  those  organizations?  A.  Well,  the  Community 
Chest.  | 

Q.  Well,  the  Community  Chest  is  an  organization  which 
raises  money  for  the  purpose  of  dispensing!  charity,  is 
that  right?  A.  Yes.  ! 

Q.  All  right?  A.  The  Red  Cross;  the  American  Legion 
men.  I  forget  what  they  go  under. 

Q.  Salvation  Army  ever  use  it?  A.  Salvation  Army. 
And  the  mothers — there  is  a  mothers’  organization  that  is 
composed  of  mothers  who  have  lost  sons  in  the  World  War. 
Q.  Gold  Star  Mothers?  A.  Yes,  Gold  Star  Mothers. 
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Q.  Any  schools  and  churches?  A.  Churches.  We  have 
an  evangelist  center  in  Los  Angeles ;  and  Essie  Locey,  pas¬ 
tor  of  the  Evangelist  Church  in  Glendale. 

Q.  Any  schools?  A.  The  Burbank  schools  have  used 
KELW,  both  the  high  school  and  junior  high.  The  city 
of  San  Fernando  schools  have  used  KELW. 

Q.  Any  musical  clubs,  anything  of  that  sort  other 

1360  than  this  Jewish  hour?  A.  What  do  you  mean? 

Q.  Any  organizations  that  are  musical;  organiza¬ 
tions  such  as  glee  clubs  ?  A.  When  I  speak  of  high  schools 
I  speak  of  their  organizations — high  school  glee  clubs,  high 
school  orchestra.  And  then  these  Woodcraft  Rangers,  that 
is  a  club  of  boys  sponsored  by  the  Los  Angeles  city  school 
system. 

Mr.  Sherwin:  Will  you  please  step  aside  now  while  we 
take  this  other  witness. 

Q.  Now,  Mr.  Kaufman,  in  addition  to  these  civic  pro¬ 
grams  that  you  have  put  on,  have  you  put  on  any  for  the 
city  and  county  officers?  A.  Yes.  Those  letters  if  I  could 
have  them  to  refresh  my  memory  I  will  give  them  to  you. 
For  the  State  of  California,  the  California  Highway  Patrol. 
They  were  giving  a  charity  benefit  for  the  relatives  of  the 
officers  who  had  lost  their  lives  in  the  course  of  duty. 

Q.  When  was  that?  A.  Well,  about  May  10th. 

Q.  This  year?  A.  Yes.  Then  for  the  Junior  Chamber 
of  Commerce  of  Los  Angeles  for  their  golf  tournament  and 
midwinter  regatta.  That  was  prior  to  this  year. 

1361  And  for  the  Salvation  Army.  At  the  time  of  the 
earthquake  they  were  in  need  of  canned  goods,  vari¬ 
ous  things,  food,  clothing,  shelter,  for  those  people  in  the 
stricken  area,  and  we  made  appeals  for  them.  And  then 
for  the  Board  of  Education  of  Los  Angeles.  It  was  after 
the  spring  vacation — work  that  they  were  conducting  at 
the  time,  educational,  informing  the  parents  concerning 
the  children  about  the  coming  vacation,  certain  plans.  That 
was  in  March  of  this  year. 

Q.  Was  that  after  the  earthquake?  A.  The  earthquake 
was  March  10th. 

Q.  For  the  purpose  of  advising  the  school  children  of  the 
fact  that  they  would  lose  one  week’s  vacation?  A.  Yes.  It 
was  general  information  that  they  were  putting  out.  They 
had  no  way  of  getting  it  to  most  of  the  people  and  we  gladly 
gave  them  our  time.  And  for  the  American  Road  Builders 
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Assn.  They  arranged  for  a  series  of  talks  oyer  the  sta¬ 
tion.  One  was  by  J.  C.  Albert,  city  engineer  ojf  Glendale; 
and  another  by  Jessups,  city  engineer  of  Los  Angeles. 
Purely  educational  feature,  data  on  road  building.  There 
was  a  charity  ball  being  given  at  the  country  clu]b  sponsored 
by  societies,  lodges  and  churches  of  LaCresenta  | Valley,  and 
that  was  for  the  express  purpose — during  the  depression 
time  when  things  were  at  its  lowest  level,  they  \|ere  raising 
money  for  food,  clothing,  etc.  for  destitute  families  and 
children  of  San  Fernando  Valley.  Then  the  Business 

1362  and  Professional  Womens  Club  of  the  potion  used 
-he  broadcast,  and  the  one  they  used  here*  was  ex¬ 
pressly  for  the  purpose — the  one  of  the  Burbank  Business 
and  Professional  Womens  Club  consisted  of  songs  and 
scientific  methods  of  health,  home  study  to  aid  business  and 
professional  people.  And  for  the  Post  War  Service  League 
of  Hollywood  for  the  Christmas  baskets  and  toyd.  The  Bur¬ 
bank  Post  of  the  American  Legion  during  the  earthquake. 
At  this  time  they  were  mobilizing  their  forced  out  there, 
that  is,  in  Burbank.  Burbank  Legionnaires  gaye  that  eve¬ 
ning  to  the  earthquake  area,  and  we  gave  them  time  in  the 
evening  for  that.  And  also  for  food,  clothing  etc.  Then 
for  the  State  of  California  Department  of  Agriculture.  We 
were  very,  very  interested  in  that,  particularly  to  these  peo¬ 
ple  out  here  in  the  San  Fernando  Valley.  It  vfas  all  very 
interesting  to  them  in  as  much  as  a  great  pirt  of  it  is 
farming  community  out  here. 

Q.  Did  you  ever  give  any  programs  for  the  benefit  of 
Music  Trades  of  Los  Angeles,  or  participate  i|n  anything 
for  the  benefit  of  that  association?  A.  I  would  Jike  to  read 
this  letter,  it  is  not  long.  Dated  May  18, 1932.  “Radio  Sta-  - 
tion  KELW,  Burbank,  California.  Gentlemen:!  I  am  very 
happy  to  express  to  you  on  behalf  of  the  conjmittee  and 
officers  of  this  Association’ ’ - 

Mr.  Ashen :  I  suggest  the  report  keep  the  letter  and  you 
■won’t  have  to  take  it  down. 

Mr.  Sherwin :  I  think  it  is  all  right  to  read  it  in. 

1363  A.  — “our  sincere  appreciation  of  yoijir  splendid 
cooperation  accorded  us  in  connection  witjh  the  Radio 

Exposition  just  concluded. 

This  was  a  cooperative  exposition  conducted  Ijy  us  in  the 
interest  of  manufacturers,  agents,  wholesalers  and  retail¬ 
ers  of  radio,  and  there  was  evident  a  very  decided  opti- 
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mistic  feeling  for  the  recovery  of  business.  We  had  looked 
for  considerable  cooperation  from  local  broadcast  stations 
because  our  show  was  mighty  helpful  to  them,  but  aside  from 
your  own  assistance  no  other  broadcast  station  gave  us 
consideration  except  in  a  few  publicity  announcements.  We 
thank  you  for  the  talent  sent  from  the  station,  the  excellent 
publicity  in  your  daily  announcements  and  the  personal  aid 
of  several  of  your  staff  who  cooperated  so  generously. 
Very  truly  yours,  Radio  &  Music  Trades  Association.  J.  V. 
Guilfoyle,  Secretary-Treasurer.” 

Q.  What  hours  is  KELW  on  the  air?  A.  From  4  to  6  in 
the  morning ;  then  10  in  the  morning  to  1  in  the  afternoon ; 
and  5  to  8  in  the  evening. 

Q.  Of  course  it  is  true  that  other  radio  stations  in  the 
Los  Angeles  area  can  be  heard  here  in  the  Valley,  isn’t  it? 
A.  Yes. 

Q.  Now  what  percentage  do  you  know  approxi- 

1364  mately  the  per  cent  that  you  use  of  phonograph 
records  or  live  talent?  A.  Well,  out  of  fifty-six 

hours,  seven  davs  a  week  we  broadcast  fif tv-six  hours.  Out 
of  that  approximately  four  to  5  hours  of  recordings,  the 
rest  live  talent. 

Q.  Four  to  live  hours  phonograph  records?  A.  Yes. 

Q.  And  the  balance  is  live  talent.  A.  Yes. 

Q.  Do  you  have  a  sample  of  a  program  broadcast  bv 
KELW? ‘A.  Yes. 

Q.  What  date  is  that  of?  A.  I  have  the  program  sheet 
here  from  last  September  to  May  20,  1933.  Do  you  want 
me  to  go  through  it  ? 

Q.  Yes,  you  might  just  as  well.  A.  10  to  10:30,  Riders 
of  the  Rio  Grande;  a  cow  boy  aggregation;  live  here  in 
San  Fernando  Valley;  10:30  to  10:45,  Robert  Noble,  in¬ 
spirational  talk.  10 :45  to  11 :00,  Shopping  news.  11 :00  to 
11:30,  Rev.  Harding,  pastor  Evangelist  Center.  11:30  to 
12:30,  Luncheon  revue.  That  is  Eddie  Trimble  and  his 
seven  piece  orchestra.  12:30  to  1,  Essie  Locey,  pastor  of 
the  church  in  Glendale.  5  to  5 :30,  KELW  Starlets.  They 
are  composed  of  boys  and  girls  from  the  local  high  school 
here;  a  talented  aggregation  of  boys  and  girls  who  put 
on  their  programs.  Then  Buster  and  his  cowboys, 

1365  another  cowboy  aggregation.  Riders  of  the  Rio 
Grande  is  an  old  time  aggregation.  From  6  to  6 :15 

Clare  Woolwine  spoke.  He  is  an  assemblyman  from  the 
13th  District.  It  is  a  good  educational  talk. 
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Q.  He  is  not  contendng  for  election  at  this  tifme?  A.  No, 
he  is  an  assemblyman  at  the  present  time.  6 :lh  to  6 :45  was 
the  Eagle  Rock  Chamber  of  Commerce.  6 :45  to  7 :00,  Wood¬ 
craft  Rangers,  a  group  of  boys  belonging  to  this  organiza¬ 
tion  sponsored  by  the  Los  Angeles  City  School  system. 
7 :00  to  8 :00  was  the  Spanish  program. 

Q.  Now  that  Spanish  program  includes  thisj  rhumba  or¬ 
chestra  you  were  talking  about?  A.  Yes,  it  includes  the 
rhumba  orchestra  and  then  they  alternate  'wfith  a  tango 
orchestra  and  then  there  is  a  Spanish  playlet.  | 

Q.  Will  you  tell  us  on  that  particular  program  what  time 
was  donated?  A.  We  didn’t  make  very  muchj  money  this 
day.  The  Rev.  Harding  and  Essie  Locy  wa^  practically 
fifty  per  cent — their  programs  cost  them  fifty  |  per  cent  of 
the  regular  rate.  Clare  Woolwine  was  donated.  We  didn’t 
get  any  money  for  that.  Eagle  Rock  Chamber  of  Commerce 
was  donated.  Woodcraft  Rangers  was  donated.  Station 
operated  at  a  loss.  j 

Q.  Does  radio  station  KELW  owe  any  money?  A.  Radio 
station  KELW  doesn’t  owe  a  penny,  except  ^urrent  bills 
that  anybody  would  incur,  like  telephone  bills. 

1366  Q.  Current  bills,  is  that  it?  A.  Yes.  j 

Q.  When  I  say  station  KELW  I  am  Referring  to 
Magnolia  Park,  Ltd.  A.  Yes.  Don’t  owe  a  peinny. 

Q.  Have  you  described  what  service  radio  station  KELW 
gave  during  the  recent  earthquake?  A.  Well,  ^Ve  were  be¬ 
sieged  with  telephone  calls  and  letters — people  j  coming  up 
to  the  station  here.  The  bad  part  of  the  earthquake  was 
that  it  left  so  many  people  down  there  without  food  and 
shelter,  especially  children  and  babies,  and  the  main  thing 
to  get  over  was  to  raise  food  and  shelter  for  these  people 
down  there — that  was  the  main  idea  of  these  organizations 
approaching  us.  Innumerable  of  them.  In  fa^t  many  of 
our  programs,  the  first  few  days  there  when  it  was  so  ur¬ 
gent,  that  we  broke  right  into  our  commercial  programs 
to  give  these  announcements. 

Q.  Did  any  of  the  staff  of  KELW  go  down  to  that  area  to 
render  first  aid  of  any  kind?  A.  Yes.  In  fact  three  of  our 
staff  went  down  there  for  the  express  purpose  jof  viewing 
conditions  so  we  would  be  careful  what  went  oVer  the  air ; 
and  second,  in  case  there  was  any  need  down  there  that 
they  could  cooperate  with  us  or  our  station,  thalt  we  could 
find  out.  They  raised  out  of  that  station  itself,  of  course  we 
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all  chipped  in,  and  our  friends  up  here,  and  we  man- 

1367  aged  to  take  down  several  hundred  dollars  down 
there.  We  didn’t  broadcast  that,  we  just  raised  it 

ourselves.  Managed  to  raise  a  couple  of  hundred  dollars 
to  do  what  little  we  could  down  there. 

Q.  Mr.  Kaufman,  in  the  event  of  the  renewal  of  the 
license  of  KELW  direct  to  KELW  what  plans  are  there  for 
future  programs?  A.  Well,  of  course,  the  plans  that  we 
always  have  up  here  is  not  to  change  our  service  so  much 
at  the  present  time  but  to  enlarge  it.  In  fact  we  sincerely 
believe  and  feel  that  we  are  doing  everything,  not  only  to 
promote  the  interest  and  welfare  of  the  people  out  here  in 
the  San  Fernando  Valley  and  surrounding  territory,  but  to 
educate  them  in  a  lot  of  ways  and  we  feel  that  we  are  doing 
everything.  At  the  present  time — the  only  possible  way 
we  could  do  is  to  enlarge  upon  the  things  that  we  are  doing 
at  the  present  time. 

Q.  Well^  is  there  any  particular  educational  program  you 
have  in  mind?  A.  Well,  of  course,  this  agricultural  is  all 
educational.  The  civic  programs  are  educational  because 
various  communities  out  here  are  bringing  out  the  fact  of 
what  they  are  doing  and  how  they  are  doing.  Not  only 
educational  to  the  people  of  San  Fernando  Valley,  but 
educational  to  the  people  of  Southern  California. 

Q.  Is  there  any  intention  of  using  this  Dr.  Briggs 

1368  that  spoke  over  here  the  other  night  from  Eagle 
Rock?  A.  You  mean  Dr.  Gordon? 

Q.  No,  I  mean  Dr.  Briggs  from  Columbia?  A.  Well  he  is 
a  pretty  hard  man  to  get  and  we  were  very  fortunate  in 
getting  him  to  speak  over  this  station.  I  don’t  know — of 
course  what  I  have  heard — he  is  a  very  learned  man,  being 
with  the  Columbia  University  research  department,  eco¬ 
nomic  affairs,  and  so  forth. 

Q.  Is  there  talent  here  in  the  Valley  that  can  be  used  on 
radio  station  KELW?  A.  Yes.  We  use  these  Old  Timers 
and  Arkansas  Buster  and  his  boys,  all  live  in  the  Valley 
here.  The  schools  of  course — the  high  schools  have  their 
own  musicial  organizations  and  broadcast  in  the  San  Fer¬ 
nando  Valley.  We  hold  free  auditions  out  here.  We  give 
an  opportunity  for  those  living  in  San  Fernando  Valley  that 
are  talented  in  any  way. 

Q.  Mr.  Kaufman,  you  have  stated  that  Mr.  Noble  broad¬ 
casts  on  your  station  and  that  Mr.  License  is  the  announcer? 

A.  Yes. 
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Q.  What  other  stations  do  these  men  speak  and  work  on? 
A.  Well,  Robert  Noble — as  far  as  I  know — I  know  definitely 
stations  KMTR,_KHJ,  KFWB.  And  Mr.  License  ^ias  been 
on  many  big  stations  back  East.  I  don’t  know  exactly  what 
ones  they  are,  but  out  here  he  has  been  on  KtTM,  and 

1369  in  fact  right  now  he  is  working  through  KjHJ  part 
of  the  time,  and  he  is  working,  I  think,  on  th6  Colum¬ 
bia  hook-up  and  he  is  working  over  here. 

! 

Mr.  Sherwin :  I  think  that  is  all. 

Cross-examination. 

I 

j 

By  Mr.  McConnell : 

Q.  Now,  Mr.  Kaufman,  what  is  your  title  with  the  Com¬ 
pany?  A.  Commercial  manager. 

Q.  And  who  is  your  immediate  superior?  A.  Well,  Mr. 
Corenson. 

Q.  Now  Mr.  Corenson,  what  is  his  position  with  ihe  Com¬ 
pany?  A.  Assistant  manager. 

Q.  What  other  officers  are  there  then  superior  a^  to  juris¬ 
diction  over  you  besides  Mr.  Corenson?  A.  Over  me  per¬ 
sonally?  Mr.  Corenson  and  Mr.  Cogen. 

Q.  And  who  is  Mr.  Cogen?  A.  He  is  general  manager. 
Q.  How  long  has  he  been  general  manager?  A.  About — 
I  should  say  in  the  neighborhood  of  a  year  and  aihalf. 

Q.  Does  he  devote  all  of  his  time  to  the  business  of  the 
station?  A.  No. 

1370  Q.  Does  Mr.  Corenson?  A.  Yes. 

Q.  What  other  occupation  has  Mr.  Cogen}?  A.  He 
is  an  attorney. 

Q.  And  where  does  he  practice?  A.  City  of  Lo^  Angeles. 
Q.  How  much  time  does  Mr.  Cogen  spend  at  thi  station? 
A.  Well  I  should  judge  about  a  couple  of  hours  &  week. 

Q.  And  Mr.  Corenson  is  really  the  active  manager  of  the 
station?  A.  Well  that’s  why — we  have  Miss  Parker  out 
here.  She  is  assistant  to  Mr.  Cogen  and  she+well  she 
practically  fills  his  place.  In  other  words  she  i$  the  link 
between  KELW  and  the  corporation  itself. 

Q.  How  long  has  Miss  Parker  been  connected  with  the 
station?  A.  About  two  years. 

Q.  That  is  longer  than  Mr.  Cogen  has  been  Connected 
with  it,  is  it?  A.  Yes.  A  little  longer  than  Mr.j  Cogen. 
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Q.  The  station  is  owned  by  the  Magnolia  Park,  Inc.  A. 
Ltd.  Yes. 

Q.  And  you  say  that  it  doesn’t  owe  anything  except  cur¬ 
rent  bills?  A.  Yes. 

Q.  Is  there  any  mortgage  on  any  part  of  the  equip- 

1371  ment  of  the  station?  A.  No.  You  are  speaking 
right  now? 

Q.  At  the  present  time?  A.  No. 

Q.  There  was  in  the  past?  A.  Yes. 

Q.  When  was  that  mortgage  satisfied?  A.  About — bet¬ 
ter  than  two  years  ago. 

Q.  Do  you  know  by  what  method  it  was  satisfied?  A.  I 
couldn’t  say  definitely,  no. 

Q.  Now  who  is  the  principal  stockholder  in  the  Company 
at  this  time?  A.  The  principal  stockholder?  Well,  to  the 
best  of  my  knowledge  it  is  divided  pretty  equal. 

Q.  Yes?  A.  I  wouldn’t  say  which  one  had  one  or  two 
shares  more,  but  it  is  divided  pretty  equally  between  the 
stockholders,  to  the  best  of  my  knowledge. 

Q.  Who  are  the  principal  stockholders?  A.  Earl  L. 
White,  Oscar  Cummings,  William  Jennings  Bryan,  Jr., 
Ronald  Button  and  Mrs.  Ray  Corenson. 

Q.  Is  your  testimony  that  each  of  them  hold  about  an 
equal  amount  of  stock?  A.  Yes,  to  the  best  of  my  knowl¬ 
edge. 

Q.  What  is  the  extent  of  your  knowledge?  Are  you 
familiar  with  the  stock  holdings  of  these  people? 

1372  A.  I  know  them,  but  without  the  data  that  I  haven’t 
with  me  I  couldn’t  give  the  number  of  shares  each 

one  holds. 

Q.  Are  you  an  officer  of  the  Magnolia  Park,  Ltd.?  A. 
Yes,  I  am  a  director. 

Q.  Is  this  program  for  Saturday,  May  20th  a  typical  pro¬ 
gram?  A.  It  is  typical  for  the  average  day’s  program. 
Of  course  there  are  some  days  we  run  a  little  heavy  on  the 
time  that  we  donate  to  these  various  civic  bodies,  and  some¬ 
times  we  run  light.  It  is  about  right.  It  runs  in  cycles, 
you  might  say. 

Q.  Was  it  your  purpose  in  selecting  this  program  to 
select  a  typical  program?  A.  Well,  I  picked  up  the  last 
program  that  we  had  on.  Thought  you  would  probably 
want  something  up  to  date. 
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Q.  You  mean  you  picked  it  at  random?  A.  Ye$. 

Q.  Then  upon  examining  it  do  you  regard  it  ^s  typical 
with  respect,  for  instance,  to  the  donated  time? !  A.  Well, 
on  that  particular  program  there  is  just  a  little)  more  do¬ 
nated  than  usual. 

Q.  You  mean  that  there  is  some  donated  time  on  every 
program?  A.  There  isn’t  a  day,  and  I  can  safely  say  this, 
there  isn’t  a  day  goes  by  without  time  being  donated  to 
some  cause  or  other. 

1373  Q.  What  part  of  this  program  was  commercially 
sponsored,  which  items  ?  A.  10 :00  to  10 :3D,  10 :30  to 

10:45,  10:45  to  11.  That  11:00  to  11:30  was  .sponsored 
but  the  rates  are  very,  very  low.  The  11 :30  to  12 :30  spon¬ 
sored;  12:30  to  1:00  same  as  that  11:00  to  11:$0,  church, 
being  a  very  small  amount  for  the  time.  And  5  ^00  to  5 :30, 
that  was  unsponsored ;  5 :30  to  6 :00  was  sponsored ;  6 :00  to 
7 :00  was  unsponsored ;  7 :00  to  8 :00  was  sponsored.  You 
mean  a  purely  commercial  program? 

Q.  Well -  A.  When  I  say  sponsored  I  mean  a  com¬ 

mercial  program,  paid  for.  An  unsponsored  program  is 
not.  | 

Q.  One  which  is  not  paid  for?  A.  Yes. 

Q.  Is  this  KELW  Starlets  a  regular  feature  ?j  A.  It  has 
been  for  the  last  thirty  days,  I  should  say. 

Q.  How  frequently?  A.  Every  Saturday. 

Q.  And  of  course  the  Clare  Woolwine  and  j  the  Eagle 
Rock  Chamber  of  Commerce  were  not  regular  features? 
A.  No.  I  don’t  know  if  you  call  that  Eagle  Rocjk  Chamber 
of  Commerce  a  regular  feature  or  not.  They  have  been 
on  pretty  often. 

Q.  Well,  you  heard  the  testimony  of  Mr.  Sutler?  A. 
Yes.  #  j. 

Q.  You  don’t  mean  to  qualify  his  testimony  in  any 

1374  way  disagree  with  his  statements?  A.  Oh,  no. 

Q.  This  Senor  Diaz,  7 :00  to  8 :00,  is  thit  a  regular 
program?  A.  Yes. 

Q.  And  the  Woodcraft  Rangers,  was  that  a  regular  pro¬ 
gram?  A.  That  is  to  be  a  regular  program.  It  just  started. 

Q.  When?  A.  Saturday.  | 

Q.  How  frequently  will  it  appear? 

A.  Once  a  week. 

Q.  On  every  Saturday?  A.  Yes.  j;\.  . 
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Q.  Now,  Mr.  Kauffman,  then  on  this  Saturday  you  had 
unsponsored  time  of  an  hour  and  a  half?  A.  Yes. 

Q.  Were  any  announcements  made  of  a  commercial  na¬ 
ture  during  these  hours  5  to  5:30  and  6:00  to  7 :00?  A.  No. 

Q.  Now,  with  that  in  mind,  is  this  a  typical  program  with 
respect  to  sponsored  and  unsponsored  time?  A.  Well,  it 
is  typical  in  the  fact  that  any  where  from  fifteen  minutes 
to  an  hour  and  a  half  a  day,  it  depends  how  it  runs,  time 
is  unsponsored. 

Q.  Then  an  hour  and  a  half  would  be  the  outside 

1375  limit  of  such  time,  do  you  mean?  A.  Well,  an 
average,  yes. 

Q.  That  would  be  an  average?  A.  The  average  run  is 
between  fifteen  minutes  and  an  hour  and  a  half.  I  could 
safely  say  that  there  isn’t  a  day  goes  by  that  at  least  fif¬ 
teen  minutes  in  there  is  not  donated  to  some  cause  or  other, 
and  sometimes  it  reaches  an  hour  and  a  half.  Usuallv  a 
•  little  better,  sometimes  in  between. 

Q.  The  question  is,  is  an  hour  and  a  half  in  your  opinion 
a  typical  period  of  donated  time,  or  is  that  as  long  as 
it  ever  goes  ?  A.  It  is  pretty  near  the  maximum. 

Q.  Isn’t  that  a  rare  maximum?  A.  I  wouldn’t  say  it 
was  rare  by  any  means. 

Q.  How  frequently  do  such  days  occur?  A.  It  is  hard 
to  say;  it  runs  on  an  average  around  forty-five  minutes  I 
guess.  Could  average  it  forty-five  minutes  a  day. 

Q.  You  stated  that  upon  a  program  of  fifty-six  hours 
covering  seven  davs  time  that  four  to  five  hours  was  de- 
voted  to  recordings?  A.  Yes. 

Q.  And  the  balance  to  live  talent?  A.  Yes. 

Q.  And  what  period  of  time  are  you  referring  to 

1376  in  that  answer?  A.  The  eight  hours  we  are  on  the 
air. 

Q.  Have  you  any  particular  fifty-six  hours  in  mind?  A. 
Take  the  last  ninety  days;  fifty-six  hours  out  of  the  last 
ninety  days. 

Q.  Then  your  answer  would  be  true  with  respect  to  any 
fifty-six  hours  in  the  last  ninety  days  ?  A.  Yes.  I  am  posi¬ 
tive — -might  even  be  further  back  than  that. 

Q.  That  is,  less  than  ten  percent  of  the  time  that  you 
are  on  the  air  is  devoted  to  recordings?  A.  Yes. 

Q.  Of  the  sponsored  programs,  referring  to  the  program 
of  May  20th,  was  any  of  that  recorded  music?  A.  The  only 
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recorded  music  on  that  day’s  sheet  was  the  theme  song, 
10 :30.  ! 

Q.  That  would  be  just  for  a  few  minutes?  A.  ;Just  about 
thirty  seconds.  j 

Q.  The  balance  of  it  then  was  all  live  talent?  A.  Yes. 

Q.  Now,  is  the  program  typical  in  that  respeci?  A.  Yes. 
Q.  What  is  the  stock  structure  of  the  Magiiolia  Park, 
Ltd.  Do  you  know  how  many  shares  of  stock  there  are? 
A.  What  do  you  mean,  do  I  sell  stock? 

Q.  No.  How  many  shares  outstanding,  and  what 

1377  the  capital  stock  is?  A.  The  value  of  the  capital 
stock? 

Mr.  Sherwin :  He  wants  to  know  how  many  j  shares  are 
issued,  if  you  know? 

A.  There  are,  I  think,  approximately  nine  hundred. 

Mr.  Sherwin:  He  wants  to  know  the  par  v^ilue  if  you 
know? 

A.  The  total  amount  is  $25,000.00. 

By  Mr.  McConnell:  j 

Q.  That  is  the  total  amount  of  consideration  Received  by 
the  corporation  for  the  stock  it  sold?  A.  The  pjar  value  of 
the  stock  is  $25,000.00,  I  think,  of  the  nine  hundred  shares. 
Q.  Are  you  a  stockholder?  A.  No. 

Q.  Have  you  a  recent  financial  statement  of  the  Com¬ 
pany?  A.  Yes  I  have. 

Q.  How  recent?  A.  Well,  I  don’t  know;  I  cbuldn’t  tell 
you  that,  but  a  financial  statement  is  to  be  submitted. 

Q.  Well  what  was  the  statement  you  referred  to?  A. 
We  keep  a  financial  report  all  the  time  at  the! station. 

Q.  You  say  a  financial  statement  is  to  be  submitted?  A. 
Yes. 

I 

1378  Mr.  McConnell:  Mr.  Sherwin,  will  that |be attached 
as  a s  exhibit? 

Mr.  Sherwin :  No,  I  think  it  will  be  given  in  thb  testimony, 
but  not  here.  I  think  it  will  be  by  another  fitness,  but 
not  here. 
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By  Mr.  McConnell : 

Q.  Do  you  know  whether  the  station  has  been  operating 
at  a  profit  or  loss  the  last  year?  A.  Yes. 

Q.  What  do  you  know  about  that?  A.  The  station  is 
being  operated  at  a  profit. 

Q.  And  what  particulars  do  you  know  about  that?  A. 
I  couldn’t  give  you  a  definite  statement  offhand. 

Q.  What  did  you  base  your  answer  upon  then?  A.  Well, 
my  knowledge  of  being  affiliated  with  the  station. 

Q.  Do  you  know  what  profit  it  made  last  month?  A. 
No,  I  wouldn’t,  not  without  the  record. 

Q.  Where  is  the  record?  A.  The  records  are  in  the 
office  of  the  corporation. 

Q.  Upstairs  in  this  building?  A.  No.  The  office  of  the 
corporation  is  in  the  Bank  of  America  Building,  Los 
Angeles. 

Q.  And  is  that  Mr.  Cogen’s  office?  A.  Yes. 

Q.  Do  you  know  the  amount  of  gross  business  done  by 
the  station  in  the  last  thirty  days?  A.  No.  I 
1379  wouldn’t  know  without  the  records. 

Q.  Those  records  are  also  in  that  office?  A.  Yes. 

Q.  How  many  persons  are  employed  in  the  station?  A. 
You  mean  besides  talent? 

Q.  Yes?  A.  I  think  about  ten. 

Q.  Has  the  station  any  contracts  in  effect  at  this  time 
involving  the  sale  of  time  to  anv  brokers  who  in  turn  sell 
the  time  to  advertisers?  A.  No. 

Q.  When  did  you  last  have  such  a  contract?  A.  Why,  I 
should  sav  over  a  vear  ago. 

V  w  V 

Q.  Is  any  investigation  made  by  you  with  respect  to  the 
financial  responsibility  of  sponsors  of  your  programs?  A. 
Well  I  don’t  take  every  sponsor  at  the  station  and  see  how 
much  money  he  has. 

Mr.  Sherwin:  That  isn’t  just  exactly  what  he  wants. 

A.  Well,  of  course,  the  company - 

Q.  Mr.  Kaufman,  may  I  suggest  you  can  answer  yes  or 
no  and  then  explain  the  extent  of  any  investigation.  Will 
you  please  read  the  question? 

(Question  read.) 

A.  Well  the  answer  would  be  yes  and  no. 

Mr.  Sherwin:  Will  you  step  aside,  while  we  take  Mr. 
Tillson’s  testimony? 
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1380  By  Mr.  McConnell: 

Q.  Do  you  have  a  copy  of  any  other  programs  than  this 
of  May  20th?  A.  No,  I  haven’t. 

Q.  With  reference  to,  for  instance,  the  program  broad¬ 
cast  yesterday.  Are  you  familiar  with  what  it  was?  A. 
Pretty  well. 

Q.  What  percentage  of  that  was  devoted  to  records? 
A.  Two  hours. 

Q.  Two  hours  only?  A.  Yes.  j 

Q.  The  extent  of  the  program  is  under  your  direct  super¬ 
vision,  is  it?  A.  Yes. 

Q.  What  is  the  nature  of  the  program  that  vpu  put  on  on 
the  hours  from  4  to  6  A.  M.  A.  That’s  a  Spanish  broadcast. 

Q.  What  is  the  nature  of  it?  A.  It  consists  of  Spanish 
songs,  Spanish  talent. 

Q.  Live  talent?  A.  Yes. 

Q.  Is  it  individual  singing  or  chorus  or  orchestra?  A. 
They  have  them  all  combined.  They  have  aij  orchestra, 
they  have  singers  and  they  have  individual  sipgers. 

Q.  Is  that  a  sponsored  program?  A.  Yes. 

1381  Q.  By  whom  is  it  sponsored  now?  A.  Well,  it  is 
handled  bv  a  fellow,  Pedro  Gonzales.  He  has  this 

coffee  company. 

Q.  He  has  this  what?  A.  He  has  a  coffee  company  on 
there. 

Q.  Is  the  time  sold  to  Pedro  Gonzales  who  ip  turn  sells 
the  advertising  on  the  program?  A.  Yes. 

Q.  That  is  an  exception,  then,  to  your  previous  answer 
that  there  were  no  such  arrangements,  isn’t  it?  A.  I 
thought — Well  on  the  Spanish  program  the  Spanish  mer¬ 
chants  are  sold  by  this  Spanish  program  individually. 

Q.  That  is  by  Pedro  Gonzales?  A.  Yes. 

Q.  And  you  sell  it  to  him  and  he  in  turn  brokers  it?  A. 
Yes.  | 

Q.  At  the  present  time  I  understand  you  have  three 
salesmen?  A.  Yes. 

Q.  How  long  have  they  been  with  the  organization?  A. 

They  have  been  with  it - 

Q.  Several  months?  A.  More  than  that. 

Q.  All  of  them?  A.  Well,  one  of  thein  has  been 

1382  with  us  six  months.  The  other  two  havfe  been  with 
us  almost  a  year,  yes  two  years. 

Q.  Are  they  full  time  employes?  A.  Yes. 

I 

i 

i 
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Q.  On  what  basis  are  they  paid?  A.  Salary  and  com¬ 
mission. 

Q.  All  of  them?  A.  Yes. 

Q.  How  long  ‘has  Mr.  Dick  License,  the  announcer,  been 
connected  with  the  station?  A.  Well,  he  was  with  us  about 
eight  months  ago,  then  he  went  down  for  Columbia  net 
work  and  hb  has  recently  been  back  with  us. 

Q.  Now  TYho  are  the  announcers  on  your  station  at  the 
present  time?  A.  Dick  License,  Bert - 

Q.  How  long  has  he  been  continuously  connected  with 
the  station  as  an  announcer  immediately  preceding  right 
now?  A.  I  should  say  about  thirty  or  forty  days. 

Q.  All  right.  Now  name  the  other  persons  who  do  an¬ 
nouncing  over  the  station?  A.  Bert  Phillips.  Myself. 

Q.  How  long  has  Bert  Phillips  been  employed?  A.  Oh, 

off  and  on  for  about  two  years  and  a  half. 

* 

Q.  And  is  employed  now  directly  by  the  station?  A. 
Yes. 

1383  Q.|  And  yourself,  you  said?  A.  Yes. 

Q.  And  anyone  else?  A.  Not  directly  employed 
by  the  station. 

Q.  You  mean  that  some  commercial  announcements  are 
made  over  the  station  by  persons  who  are  not  in  the  em¬ 
ploy  of  the  station?  A.  Yes. 

Q.  On  what  programs?  A.  Well,  this  Old  Mission  pro¬ 
gram  this  Lewis  Sterling  announces  over  KHJ,  over  KNX 
and  over  our  station. 

Q.  What  is  this  Old  Mission  program?  What  do  they 
sell?  A.  They  are  selling  rheumatism — tablets  for  rheu¬ 
matism. 

Q.  What  is  the  name  of  the  person  who  announces  that 
program?  A.  Lew  Sterling. 

Q.  And  Sterling  is  an  employe  of  the  sponsor  of  that 
program?  A.  Yes. 

Q.  All  right,  the  next?  A.  Volney  James. 

Q.  What  program  is  he  connected  with?  A.  Willvs  77. 

Q.  And  Mr.  James  is  an  employe  of  the  sponsor  of  that 
program?  A.  Yes. 

1384  Q.  All  right,  the  next  one?  A.  Hal  Horton. 

Q.  And  what  is  his  program  ?  A.  Luncheon  Revue. 

Q.  And  he  gives  the  advertising  talk  on  that  program?  A. 
Yes.  He  is  employed  by  the  sponsor. 

Q.  And  what  is  the  nature  of  that  product?  A.  The  Fed¬ 
eral  Outfitting  Company. 
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Q.  All  right,  the  next  one.  A.  That’s  about  all 
Q.  At  the  present  time?  A.  Yes. 

Q.  Are  any  of  them  brokers,  Sterling,  James  pr  Horton? 
A.  Sterling,  James  or  Horton? 

Q.  Yes?  A.  Well  I  don’t  know  that  they  ard.  Sterling 
is  an  employe  of  the  sponsors,  a  direct  employe,  j  Horton  is 
a  direct  employe.  And  who  is  the  other  one? 

Q.  James?  A.  James.  I  don’t  know  if  Jame$  is  broker¬ 
ing  or  not,  but  our  business  is  done  with  the  Wileys  77. 

Q.  What  individual?  A.  Ray  Swanson. 

Q.  And  he  is  employed  in  that  automobile  agency?  A.  He 
is  one  of  a  group  of  automobile  agencies  composed  of  the 
Willys  77  distributors  in  the  San  Fernaido  Valley. 

1385  Q.  These  three  persons  that  you  mentioned — In 
order  that  there  be  no  confusion,  when!  I  sav  an- 

nouncing  I  mean  the  ones  that  are  doing  the  advertising 
talk?  A.  Yes.  \ 

Q.  In  distinction  to  the  announcer  who  comes  in  occasion¬ 
ally  and  announces  the  call  letters  of  the  station?  i  A.  Yes. 

Q.  That  is  what  you  mean  also?  A.  Yes. 

Q.  In  addition  to  these  persons  handling  the  Advertising 
there  is  a  person  on  duty  who  would  announce  the  call 
letters  at  intervals?  A.  Yes. 

Q.  Now  are  there  any  programs  for  which  the  station 
is  now  under  agreement  to  broadcast  on  which  the  return, 
that  is  the  consideration  to  the  station,  is  a  percentage  or 
share  basis?  A.  You  mean,  are  we  broadcasting  a  program 
on  a  percentage  basis.  Is  that  what  you  are  getting  at? 

Q.  Well,  that  will  do  at  first?  A.  No.  j 

Q.  How  long  has  it  been  since  you  have  hid  such  an 
arrangement?  A.  Oh,  I  should  say  a  year  and  a  half. 

Q.  Is  Mr.  Corenson  an  officer  of  the  company?  A.  No. 
You  mean  of  the  corporation? 

1386  Q.  Yes?  A.  No.  | 

Q.  Is  he  under  contract  with  the  corporation  ?  A. 
No.  | 

Q.  Is  the  corporation  indebted  to  him  or  tp  Mrs.  Ray 
Corenson  at  this  time?  A.  No.  When  you  speak  of  in¬ 
debted,  you  mean  of  course,  owe  them  money? 

Q.  Yes.  A.  They  owe  her  a  big  debt  of  gratitude. 

Q.  Are  there  any  programs  under  agreement  for  broad¬ 
casting  at  this  time  in  which  the  remuneration  £oing  to  the 
station  is  based  upon  the  extent  of  the  return  to;  advertising 
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appeals?  A.  What  do  you  mean?  Do  you  mind  explaining 
that? 

Q.  We  will  ask  her  to  read  it  again. 

(Question  read.) 

Mr.  Sherwin:  Do  you  understand  the  question? 

A.  No  I  don’t. 

By  Mr.  McConnell : 

Q.  Is  all  the  time  of  the  station  sold  on  a  uniform  basis 
of  so  much  an  hour?  A.  Yes. 

Q.  There  are  no  exceptions  to  that?  A.  Well,  yes,  there 
are  exceptions. 

Q.  What  are  they?  A.  The  exception  is  these  church 
programs. 

1387  Q.  Any  others?  A.  Of  course  these  programs  for 
the  various  causes,  as  I  outlined  before,  there  is  no 

charge  at  all. 

Q.  Any  others?  A.  Not  that  I  know  of. 

Q.  Does  the  station  in  sponsored  programs  make  a  charge 
for  talent  ?  A.  Well  the  talent  and  the  time  is  sold  together. 
You  mean  like  KHJ  does  of  course? 

Q.  No.  I  am  not  referring  to  anything  but  what  is  in  the 
question.  You  can  answer  yes  or  no?  A.  The  time  and  the 
talent  are  sold  together. 

Q.  Do  you  know  on  what  basis  Mr.  Corenson  is  employed 
by  the  company?  A.  He  is  employed  on  a  salary. 

Q.  What  salary?  A.  Well,  I  think  it’s  a  salary  of — I  am 
not  sure.  It  is  around  $200.00  or  $225.00. 

Q.  Is  there  any  further  agreement  with  respect  to  Mr. 
Corenson ’s  remuneration  aside  from  the  flat  salary  of 
$200.00  or  $225.00?  A.  Well,  I  think  that  he  has  some 
agreement  on  the  time  that  he  sells  personally,  to  his  own 
accounts  on  commission. 

Q.  Now,  what  time  is  allotted  to  Mr.  Corenson  to  sell 
under  those  circumstances?  A.  4:00  to  6:00  in  the 

1388  morning;  10:00  to  1:00  in  the  forenoon;  5:00  to  8:00 
at  night. 

Q.  Does  he  contract  or  agree  with  the  station  to  pay  the 
station  a.  specified  amount  for  that  time?  A.  No.  He  gets 
regular  salesman’s  commission.  The  difference  is  if  I  sell 
the  time  I  work  on  a  flat  salary,  and  though  I  sell  it  I  don’t 
get  any  commission  as  a  salesman.  But  his  agreement  is 
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that  he  gets  a  salary  and  then  these  accounts  fye  sells  he 
gets  his  regular  salesman’s  commisson  along  with  it. 

Q.  Agreement  with  whom?  A.  With  the  directors  of 
Magnolia  Park,  Ltd.  j 

Q.  You  are  one  of  them?  A.  Yes. 

Q.  When  was  the  agreement  made?  A.  I  copldn’t  give 
you  the  definite  date  of  that. 

Q.  Approximately  how  long  ago?  A.  Oh,  I  should  judge 
about  six  or  seven  months  ago. 

Q.  And  was  it  oral  or  written?  A.  Oral. 

Q.  Was  there  a  resolution  of  the  Board  of  Directors?  A. 
No.  Anyone  hired  by  the  station — by  Magnolia  Park,  Ltd., 
for  broadcasting  purposes,  there  is  no  resolution  made. 

Q.  What  is  the  nature — What  are  the  terms  ofj  the  agree¬ 
ment  then? 

i 

1389  Mr.  Sherwin :  Object  to  that  as  having  b^en  already 
asked  and  answered. 

i 

I 

A.  The  terms  of  the  agreement,  that  he  was  supposed  to 
receive  $200.00  a  month  salary  and  fifteen  percept  commis¬ 
sion  on  the  accounts  that  he  sold  himself  personally.  That 
is  outside  of  the  accounts  that  come  directly  into |the  station. 

Q.  Fifteen  percent  of  the  gross  consideration  paid  by  the 
sponsor?  A.  Yes. 

Q.  And  you  say  he  sold  the  hours  4:00  to  6:00?  A.  No. 
I  mean — he  didn’t  sell  them,  but  there  is  no  dejfinite  time. 
It  is  just  like — leaving  out  his  title  as  assistant  manager 
and  put  him  in  as  an  ordinary  salesman,  it  works  on  the 
same  basis. 

Q.  You  were  referring  to  his  selling  hours  ?|  A.  No  I 
didn’t.  You  said  what  time  could  he  sell.  The|*e  is  no  re¬ 
quirement  made  selling  any  special  time.  Any  time  that 
might  be  open  on  the  station,  that  is  available.  We  all  try  to 
sell  it.  We  succeed  most  of  the  time. 

Q.  Now  as  I  understood  it,  there  are  two  Hjill  Billy  or 
cowboy  programs  that  are  regular  features  f  A.  Yes. 
Arkansas  Buster  and  his  riders  of  the  Rio  GraPde  and  the 
Old  Timers.  | 

Q.  Are  those  the  same  artists?  A.  No. 

Q.  How  often  are  they  on?  A.  One  pf  them  on 

1390  every  day.  j 

Q.  For  how  long?  A.  One  of  them  is  op  an  hour  at 
night.  The  other  is  on  half  an  hour  in  the  morping. 
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Q.  Every  day?  A.  Yes. 

Q.  And  this  Verne  Trimble  orchestra  is  a  daily  feature? 
A.  Yes. 

Q.  For  how  long?  A.  Half  an  hour. 

Q.  And  the  rhumba  orchestra  is  a  daily  feature?  A.  Well, 
that  is  three  times  a  week  is  the  rhumba  orchestra  and  three 
times  is  the  tango  orchestra. 

Q.  That  is  a  distinction  without  a  difference?  A.  No. 
You  would  be  surprised  in  the  difference  in  the  type  and 
class  of  music. 

Q.  For  how  long  has  that  been  a  feature  of  this  station? 
A.  For  about  six  months. 

Q.  Is  this  Trimble  orchestra  broadcast  from  your  studio? 
A.  Yes. 

Q.  Then  you  referred  to  a  Jewish  classical  program? 
A.  Yes. 

Q.  Is  that  a  daily  feature?  A.  No. 

1391  Q.  How  frequently?  A.  Twice  a  week. 

Q.  And  that  is  sponsored  by  whom?  A.  That  is  run 
by  Madam  Rhinehart. 

Q.  She  is  also  the  star  performer  on  that  program?  A. 
Yes. 

Q.  When  you  say  run  by  her  you  mean -  A.  The 

program  is  under  her  direction.  The  talent  and  everything. 

Q.  Are  those  all  paid  artists  that  we  have  referred  to 
heretofore?  A.  Yes. 

Q.  The  cowboys  and  Eddie  Trimble  orchestra?  A.  Yes. 
Q.  The  rhumba  orchestra?  A.  Yes. 

Q.  The  string  ensemble?  A.  Yes. 

Q.  Well  now,  is  this  Fannie  Rhinehart  program  a  com¬ 
mercial  program?  A.  Yes. 

Q.  And  what  is  the  nature  of  that  business?  A.  They 
have  two  or  three  sponsors. 

Q.  And  are  those  sponsors  who  are  obtained  by  Madam 
Rhinehart?  A.  Yes. 

1392  Q.  This  time  is  allotted  to  her  and  she  obtains  her 
own  sponsors?  A.  Well,  she  has  obtained  her  spon¬ 
sors  before  she  ever  started  taking  that  time. 

Q.  Has  the  Fannie  Rhinehart  program  always  been  spon¬ 
sored  by  the  same  sponsor?  A.  Yes.  I  think  they  have 
been.  Those  sponsors  have  stood  pretty  well,  got  good 
results.  I  don’t  think  there  has  been  any  change  at  all. 
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Q.  Do  you  know?  A.  To  the  best  of  my  knowledge  there 
hasn’t  been  any  change. 

Q.  How  long  has  her  program  been  on  the  air?  A.  She 
has  been  on,  I  think,  around  eight  months. 

Q.  Are  the  artists  on  that  program  paid  by  h^r?  A.  Yes. 
Q.  Now  what  is  the  principal  business  of  Magnolia  Park, 
Ltd.  A.  The  operating  of  radio  station  KEL'VV. 

Q.  That  is  its  principal  business?  A.  Yes. 

Q.  Has  it  any  other  business?  A.  No. 

Q.  Does  not  engage  in  the  business  of  real  esthte?  A.  No. 
Q.  Is  Magnolia  Park  a  separate  municipality,  by 

1393  the  way?  A.  No,  it  is  under  the  jurisdiction  of 
Burbank. 

Q.  It  is  within  the  limits  of  Burbank?  A.  Yjes. 

Q.  And  consists  principally  of  the  radio  station  and  gas 
station?  A.  And  drug  store.  They  have  a  lijtle  activity 
out  here. 

Q.  Referring  to  these  programs  of  Rev.  Harding  and 
Essie  Locey.  Rev.  Harding,  do  you  know  of  whaj:  denomina¬ 
tion  he  is  pastor?  A.  No,  I  don’t. 

Q.  And  Essie  Locey,  do  you  know  what  denomination - 

A.  No  I  couldn’t  tell  you  that. 

Q.  I  think  there  was  some  reference  to  an !  Evangelist 
Center?  A.  That  is  Rev.  Harding. 

Q.  What  is  that?  A.  That  is  the  name  of  his  jchurch. 

Q.  Have  you  the  responsibility  for  the  methods  .of  selling 
the  time  on  the  station?  A.  Yes,  I  have  some  responsibility. 

Q.  And  have  you  the  responsibility  for  the  policy  of  the 
station?  A.  Yes,  I  have,  some  of  them. 

Q.  Who  do  you  divide  that  responsibility  with?  A.  I 
divide  it  with  Mr.  Cogen  and  Mr.  Co^enson  and 

1394  Miss  Parker.  It  isn’t  a  case  of  one  beipg  over  the 
other  exactly.  It  is  a  case  of  practically  four  of  us 

work  equally. 

Q.  Do  you  have  a  uniform  rate  card?  A.  We  have. 

Q.  Do  you  adhere  to  it?  A.  Yes,  we  do. 

Q.  Do  you  keep  any  written  record  of  all  th^  announce¬ 
ments  made  over  the  station?  A.  We  do. 

Q.  Of  every  announcement  made?  A.  We  doj 


Q.  And  have  them  over  what  period  of  time^  A.  Oh,  I 
should  say  since  I  have  been  here,  any  way  abopt  two  years 
and  a  half. 
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Q.  Of  all  the  announcements?  A.  Yes.  Everything  that 
has  gone  over  the  station. 

Mr.  McConnell :  I  have  no  further  questions. 
Cross-examination  continued. 

By  Mr.  Stick: 

Q.  Do  you  edit  the  statements  and  sayings  that  go  out 
over  your  radio?  A.  Some  of  them. 

Q.  Who  does  that  editing?  A.  They  are  mostly  edited 
by  Miss  Parker. 

1395  Q.  And  must  be  submitted  before  they  are  made? 
A.  Oh,  yes.  In  writing. 

Q.  And  do  you  keep  a  record  of  all  of  the  people — a  copy 
of  the  things  that  go  out  from  your  station?  A.  Yes.  We 
have.  For  the  past  two  years  and  a  half  all  our  radio 
copy  is  filed. 

Q.  You  said  some  of  it.  Some  is  not.  What  is  not?  A. 
I  said  I  had  jurisdiction  over  some  of  it. 

Q.  But  it  is  all  edited?  A.  Yes,  all  the  copy  is  edited. 

Q.  And  no  announcements  go  out  that  are  not  edited? 
A.  No. 

Q.  How  many  programs  do  you  put  on  at  the  present 
time  relating  to  medicine?  A.  Only  one.  The  same  one 
that  KHJ  and  KNX - 

Q.  Just  please,  I  am  asking  how  many.  A.  I  say  just 
that  one  on  KHJ  and  KNX. 

Q.  WTiat  company  is  that?  A.  Old  Mission  laboratory. 
Q.  Do  their  announcers  submit  their  copy  to  you  before 
they  make  them?  A.  Yes.  We  have  a  copy  of  the  an¬ 
nouncement. 

Q.  Are  those  announcements  submitted  to  you  before 
thev  are  made?  A.  Wrell,  they  make  the  same  commercial 
every  night.  The  commercials  are  not  changed. 

1396  Q.  How  many  medicine  programs  other  than  this 
Old  Mission  have  you  put  out  over  your  station  since 

the  first  of  January,  1933?  A.  None  that  I  know  of. 

Q.  Wrhat  investigation  have  you  made  of  the  products  of 
the  Old  Mission  programs  which  they  are  advertising?  A. 
Well,  there  isn’t — to  Mr.  Cummings,  there  isn’t  any  objec¬ 
tion  on  the  Medical  Board. 

Q.  Who  is  Mr.  Cummings?  A.  Mr.  Cummings  is  one  of 
the  stockholders  of  the  Magnolia  Park,  Ltd.  He  is  attor- 
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ney  for  the  Medical  Board,  Southern  California,  ^appointed 
by  Governor  Rolph. 

Q.  Have  you  inquired  of  the  Medical  Association  about 
the  products?  A.  I  inquired  of  Mr.  Cummings,  j 
Q.  Was  that  made  as  an  official  request  of  the  Associa¬ 
tion  or  just  of  Mr.  Cummings  personally?  A.  Well,  I  asked 
Mr.  Cummings  to  investigate  for  me. 

Q.  Did  he  report  back  to  you?  A.  Yes. 

Q.  In  writing?  A.  No. 

Q.  Now,  what  do  you  mean  by  the  Medical  Board?  A. 

The  Medical  Board.  I  think  it  is  an  association] - 

Q.  Do  you  mean  the  Board  of  Medical  Examiners,  is 
that  what  vou  are  referring  to? 

1397  Mr.  Sherwin :  I  think,  in  other  words.  Mr.  Stick 
wants  to  know  whether  this  is  the  State  Board  of 

state  officers  or  whether  this  is  some  associatioii  for  prod¬ 
ucts,  or  something  of  that  kind,  am  I  right? 

A.  Oh,  it  is  the  State  of  California.  I 

By  Mr.  Stick:  ! 

Q.  It  is  a  state  organization?  A.  Yes. 

Q.  What  part  of  the  talent  that  you  use  is  pjaid  talent? 
A.  All  of  it.  | 

Q.  You  don’t  use  any  other  talent  at  all?  j  A.  None, 
except  of  course  on  these1  civic  programs  and  the  Chamber 
of  Commerce  programs,  and  so  forth. 

Q.  This  Buster  and  his  boys,  isn’t  that  one  of  them? 
A.  Yes. 

Q.  Is  that  a  paid  talent  program?  A.  It  is. 

Q.  Children  that  go  on  there,  are  they  paid?!  A.  There 
are  no  children  go  on  there. 

Q.  Starlets,  is  that  a  paid  program  of  talerjt?  A.  No, 
that  is  —  donated  program.  There  is  no  charge  for  that. 
It  is  given  by  the  Burbank  High  School. 

Q.  What  is  your  monthly  appropriation  for  talent?  A. 
We  have  an  appropriation  of  between  seventeen  hundred 
and  two  thousand  dollars  a  month.  Sometinkes  it  runs 
better.  It  averages  around  that. 

Q.  Is  that  all  you  used  for  that  purpose?  A.  Oh, 

1398  it  is  just  specifically  used  for  that  purpose. 

Q.  You  had  a  number  of  letters  awhile]  ago  before 
you.  Among  them  a  Junior  Chamber  of  Commerce,  do 
you  recall?  A.  Yes. 
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Q.  Was  that  an  announcement  or  a  program?  A.  Do 
you  mind  if  I  look  back  ? 

Q.  No;  look  back.  A.  This  was  an  announcement. 

Q.  And  how  often  was  that  made?  A.  That  was  made, 
I  think  about — if  I  remember  correctly,  about  four  or  five 
days.  If  I  remember  correctly. 

Q.  Do  you  know?  A.  No,  I  couldn’t  tell  you  the  exact 
number  of  times  without  looking  at  the  record. 

Q.  Who  made  the  announcement?  A.  The  station  an¬ 
nouncer. 

Q.  What  was  the  nature  of  the  announcement?  A.  Well, 
it  is  right  here,  I  will  read  it  to  you. 

Q.  Just  state  briefly  what  it  is.  I  don’t  care  for  the 
whole  thin£.  A.  Junior  Chamber  of  Commerce  week  will 
be  celebrated  in  Los  Angeles.  The  purpose  of  the  Junior 
Chamber  of  Commerce  Week  is  for  the  support  of  the 
program  outlined  by  the  young  business  men  of  the  com¬ 
munity. 

Q.  About  how  long  did  that  announcement  take? 

1399  A.  Oh,  anywhere  in  the  neighborhood  from  thirty  to 
forty-five  seconds.  Thirty  seconds,  I  guess. 

Q.  You  spoket  also  of  a  highway  feature?  A.  Yes. 

Q.  Was  that  an  announcement  or  a  program?  A.  That 
was  an  announcement. 

Q.  How  long  did  that  announcement  take?  A.  That 
averaged  between  thirty  and  forty-five  seconds. 

Q.  How  often  was  that  given?  A.  Twice  a  day. 

Q.  For  how  long?  A.  For  about  ten  days. 

Q.  You  spoke  of  the  American  Red  Cross  program?  A. 
Yes. 

Q.  Was  that  a  program  or  announcement?  A.  That  was 
a  program. 

Q.  How  often  was  that  program  given  by  them?  Or  was 
a  program  given  by  them?  A.  It  was  given  once  every 
two  weeks. 

Q.  Over  what  period  of  time?  A.  I  think  for  about 
sixty  or  ninety  days. 

Q.  You  spoke  of  the  Los  Angeles  Board  of  Education. 
A.  Yes. 

Q.  Was  that  an  announcement  or  a  program?  A.  That 
was  an  announcement. 

Q.  How  often  was  that  given?  A.  That  was  given 

1400  once  every  day. 

Q.  For  how  long?  A.  For  a  week. 
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Q.  Now,  the  Salvation  Army  you  referred  tol  A.  Yes. 

Q.  What  was  that,  a  program  or  announcement  ?  A. 
That  was  an  announcement  during  the  earthquakb  disaster. 

Q.  You  spoke  of  a  charity  ball  of  some  kind.  A.  Yes. 

Q.  Was  that  an  announcement  or  program?!  A.  That 
was  an  announcement. 

Q.  How  often  was  that  made?  A.  Well,  thgy  had  an 
announcement  for  two  weeks  and  then  they  had  three 
fifteen  minute  programs  inside  of  two  weeks. 

Q.  Was  that  paid  for?  A.  No,  that  was  absolutely  free. 
Donated  by  us. 

Q.  The  programs,  too?  A.  Yes.  All  of  tho$e.  There 
wasn’t  anv  charge  made. 

*  °  i 

Q.  Now,  the  Business  and  Professional  Women’s  Club, 
was  that  an  announcement  or  program?  A.  That  was  a 
program. 

Q.  And  the  Post  War  Service  League.  A.  Ttyat  was  an 
announcement. 

Q.  And  the  State  Department  of  Agriculture,  you 
1401  referred  to  that.  A.  Those  were  fifteen  minute 
programs. 

Q.  For  how  long?  A.  Oh,  they  ran  a  series  of  them  for 
a  good  length  of  time,  and  then  they  discontinued  putting 
out  their  series. 

Q.  Now,  within  the  last  year  what  nationally  prominent 
persons  have  spoken  over  your  radio?  A.  We  had  Aimee 
McPherson’s  mother. 

Q.  Is  that  all  you  can  think  of  now?  A.  Wjell,  we  of 
course  had  a  number  of  speakers,  but  I  could  not  name 
them  right  offhand. 

Q.  What  locally  prominent  people,  I  mean  of  Southern 
California?  A.  Oh,  we  have  had — I  don’t  know  their 
names  from  the  Department  of  Water  and  Povter,  Board 
of  Education,  different  members  of  civic  bodies,  of  San 
Fernando  Valley  and  Los  Angeles.  A  number  of  the 
judges  and  state  officers. 

Q.  Do  you  remember  any  of  their  names?  j  A.  Judge 
Paonessa. 

Q.  He  is  of  the  Municipal  Court  of  Los  Angeles?  A. 
Yes.  This  Mr.  Briggs,  Dr.  Briggs.  And  Mother  Dolores. 

Q.  Any  others?  A.  Oh,  there  is  a  number  cjf  them,  I 
just  can’t  recall  their  names. 
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Q.  Now,  what  orchestras  have  performed  over 

1402  your  radio  since  the  first  of  January?  A.  Wes. 
Woodford. 

Q.  What  kind  of  an  orchestra  is  that  ?  A.  It  is  a  popular 
orchestra  with  solos. 

Q.  Just  what  do  you  mean  by  popular?  A.  When  I  say 
popular  I  mean  they  played  mostly  popular  music. 

Q.  That  is  dance  music?  A.  Yes. 

Q.  All  right,  what  other  orchestras  besides  them?  A. 
Eddie  Trimble’s  orchestra,  the  tango  orchestra  and 
rhumba,  the  orchestra  from  the  Burbank  High  School. 
Harry  Echo. 

Q.  What  orchestra  is  his?  A.  Colored  orchestra. 

Q.  Dance  music?  A.  If  you  can  dance  to  it. 

Q.  Do  you  recall  any  others?  A.  No,  not  since  the  first 
of  the  year. 

Q.  During  the  last — since  the  first  of  January,  within 
the  last  year,  have  you  had  any  concert  orchestras?  A. 
No.  This  classical  string  quartet.  We  have  not  had  any 
concert  orchestra. 

Q.  When  you  have  referred  to  an  educational  program, 
just  what  do  you  mean  by  that?  A.  Educational.  You 
can  learn  something  from  it.  Intelligence.  Better- 

1403  ment  of  societv.  Economics. 

•/ 

Q.  Are  any  of  those  commercial  programs?  A. 
Any  of  what? 

Q.  Your  educational  programs?  A.  Well,  you  could  call 
the  church  certainly  is  educational. 

Q.  That  would  be  religious,  would  it  not?  A.  Still 
educational. 

Q.  If  that  is  true,  do  you  call  Old  Mission  program 
medical  education,  too  ? 

Mr.  Sherwin:  That  is  argumentative,  and  is  objected  to 
on  that  ground. 

Mr.  Stick :  All  right ;  withdraw  the  question. 

Q.  Now,  what  artists  of  national  repute  have  performed 
over  voiir  radio  since  the  first  of  January?  A.  Madam 
Rhinehart. 

Q.  Yes.  Who  else?  A.  This  rhumba  orchestra. 

Q.  And  what  else?  A.  Wes.  Woodford. 

Q.  What  else?  I  am  talking  more  of  individual  artists 
than  I  am  of  orchestras.  You  have  mentioned  the 
orchestras.  A.  No.  I  cannot  name  any. 
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Q.  Have  you  had  any  of  the  faculty  or  members  of  the 
universities  or  colleges  of  the  immediate  vicinity 

1404  who  have  talked  over  your  radio  since  the  first  of 
January,  other  than  the  man  from  Colombia?  A. 

We  have,  hut  I  can’t  recall  their  names. 

Q.  Have  you  any  programs  that  promote  ft  constant 
course  of  instruction  in  anv  subject?  A.  This  Robert 
Noble.  *  | 

Q.  And  upon  what  subject  did  he  instruct?  4*  Well,  it 
is  inspirational. 

Q.  Well,  upon  what  line  or  what  subject?  A.  I  guess  it 
is  live  and  be  happy. 

Q.  Anything  else?  A.  Of  course,  this  Spanish  is  in¬ 
structive  to  a  great  extent. 

Q.  Who  edits  your  Spanish  copy?  A.  We  hhd  a  girl  in 
the  office. 

Q.  She  edits  all  of  the  Spanish  copy  that  go^s  out?  A. 
Yes. 

Q.  How  old  is  she?  A.  I  never  asked  her  heij  age. 

Q.  Approximately?  A.  I  imagine  she  is  abcjut  twenty- 
eight. 

Q.  What  is  her  previous  experience  in  editing  Spanish 
copy  on  radios?  A.  Well — she — I  don’t  kno\v|  what  her 
previous  experiences  are.  She  speaks  and  writgs  Spanish 
fluently. 

Q.  Do  you  have  any  rule  as  to  the  hmount  or 

1405  length  of  the  commercial  announcements  that  are 
permitted  with  your  programs?  A.  Yes.  We  very 

seldom  let  them,  deviate  from  one  hundred  words. 

Q.  Approximately  how  long  does  that  take  to  go?  A. 
Anywhere  from  forty-five  seconds  to  a  minute. 

Q.  Do  any  of  them  run  as  long  as  two  minutefe?  A.  No. 

Q.  Have  you  your  program  and  your  edited  copy  for 
yesterday  between  the  hours  of  five  to  eight?  4-  No. 

Q.  Have  you  that  at  the  studio?  A.  Yes.  It  probably 
would  be  at  the  studio. 

Q.  Could  you  get  that? 

Mr. - :  If  you  want  that  I  will  go  and  sj;et  it. 

Mr.  Stick :  I  wish  you  would.  Also  I  want  the  edited 
copy  showing  the  announcements. 

Mr.  McConnell :  I  think  I  would  like  the  wholk  program. 
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By  Mr.  Stick: 

Q.  How  many  artists,  musical  and  otherwise  are  on  your 
station  staff?  Not  counting  your  managers  or  office 
people,  your  technical  men  or  your  announcers  unless  the 
announcers  are  also  entertainment  artists.  A.  Why,  I 
don’t  know.  All  the  entertainers,  is  that  what  you  want? 

Mr.  Sherwin:  He  wants  all  those  on  your  staff.  That 
is  regularly  employed  as  I  understand  the  question. 

1406  Mr.  Stick:  Yes. 

A.  I  should  judge  about  twenty-eight. 

Q.  Now,  are  they  paid  artists?  A.  Yes. 

Q.  Are  they  paid  a  salary  or  are  they  just  on  call?  A. 
They  are  regular  programs  at  the  present  time. 

Q.  Now,  are  all  of  those  that  are  furnished  by  you - 

A.  Yes. 

Q.  Are  they  all  paid  salaries  or  are  they  paid  for  each 
time  they  appear?  A.  Paid  salaries,  so  much  a  week. 

Q.  Any  of  them  members  of  the  Union?  A.  Are  they 
members  of  the  Union? 

Mr.  Sherwin:  Objected  to  as  immaterial. 

A.  I  don’t  know. 

Q.  Do  you  maintain  a  library,  a  music  library?  A.  Well, 
not  extensively. 

Q.  Do  you  at  all?  A.  Yes. 

Q.  Are  you  licensed  to  use  the  works  of  the  American 
authors,  composers  and  publishers  association,  whatever  it 
is?  A.  Yes,  we  are. 

Q.  You  spoke  awhile  ago  of  the  Community  Chest,  were 
those  announcements  or  programs?  A.  Both. 

1407  Q.  And  the  Bed  Cross?  A.  The  Red  Cross  was 
announcement  for  the  earthquake. 

Q.  Your  counsel  has  handed  me  a  sheet  of  paper  marked 
Sunday,  May  21st.  I  will  ask  you  to  look  at  that  and  state 
if  you  know  what  it  is.  A.  Yes. 

Q.  What  is  that?  A.  That  is  the  schedule  for  next  day 
program. 

Q.  For  yesterday’s  program,  Sunday  the  21st?  A.  Yes. 

Q.  Now,  we  asked  you  to  bring  down  your  edited  copy 
of  that  program  for  that  day.  A.  You  will  have  to  let  us 
submit  that  later  on. 
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Mr.  Stick:  All  right.  Now,  what  part  of  that  program 
was  live  artists  and  what  part  of  it  was  records,  phono¬ 
graph?  A.  From  eleven  to  twelve  was  records.  jFrom  five 
to  six  was  records. 

Q.  Is  that  all?  A.  Yes.  ! 

Q.  So  far  as  I  understand  I  think  I  have  i^o  further 
questions  until  he  produces  the  edited  copy  of  that  program. 

Mr.  McConnell :  How  long  will  that  take  ? 

A.  This  is  going  to  continue  the  day?  j 

Mr.  Sherwin:  Yes,  I  assume  so.  It  is  four  o’clock  now. 

1408  A.  Well,  I  will  have  it  tomorrow,  it  al|  depends. 
I  don’t  know  if  it  is  in  the  regular  file.  Tfere  hasn’t 

been  any  change  in  any  of  them  the  last  thirty  days. 

By  Mr.  Stick:  j 

Q.  Have  you  any  here  during  the  last  week;?  A.  No, 
there  would  not  be  any  in  the  last  thirty  days.  ! 

Q.  I  mean  have  you  any  programs  from  whicl{  you  have 
the  edited  copy  here  that  was  put  on  during  the  last  week? 
A.  Yes. 

Q.  Here.  A.  Yes. 

Q.  For  what  days  ? 

I 

Mr.  Sherwin:  Weil,  he  might. not  know.  We  will  try  to 
produce  one  and  until  we  find  out  that  he  has  ij;  up  there 
we  are  really  wasting  time  to  ask  about  it  now. 

Mr.  Stick:  All  right.  That  will  be  all  for  the  t^me  being. 

I 

Cross-examination  (continued). 

' 

By  Mr.  Ashen : 

Q.  You  stated  awhile  ago  that  the  artist-  were  paid  so 
much  a  week?  A.  Yes. 

Q.  That  was  true  of  the  Cowboys’  Orchestra?  A. 
Yes. 

1409  Q.  Eddie  Trimble’s  orchestra?  A.  Yesj 
Q.  The  rhumba  orchestra?  A.  Yes. 

Q.  What  others?  A.  Studio  accompanists. 

Q.  You  paid  those  so  much  a  week?  A.  Yes. 

Q.  Now,  have  you  any  arrangements  with  these  artists 
that  they  are  paid  depending  upon  whether  they  are  spon- 

26— 6158a 
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sored  or  not,  that  you  sell  their  time?  A.  Well,  they  work 
so  many  programs  and  naturally  if  they  work  more  pro¬ 
grams  they  get  more  money. 

Q.  What  do  you  mean  by  that  ?  In  other  words  you  only 
work  them  when  you  have  sponsored  programs?  A.  No, 
they  work  a  set  number  of  programs. 

Q.  How  does  that  set  number  of  programs -  A.  Sup¬ 

pose  we  work  thirty  minutes  every  day,  if  they  were  to 
work  forty-five  minutes  thev  would  get  more  monev. 

Q.  Suppose  you  had  no  sponsor  for  that  thirty  minutes 
would  they  still  get  paid?  A.  Yes.  They  get  a  salary. 

Q.  Get  a  salary  per  week?  A.  Yes. 

Q.  Do  you  have  any  other  sustained  programs  other  than 
those  programs  that  you  put  on  by  these  artists 

1410  when  they  are  not  sponsored?  A.  No. 

Q.  You  don’t  have  any  other  sustained  program? 

A.  No. 

Q.  You  stated,  I  think,  in  your  direct  examination  that 
Earl  L.  White  is  the  president  of  the  Magnolia  Park  Com¬ 
pany?  A.  Yes. 

Q.  Is  he  a  salaried  officer?  A.  No. 

Q.  Does  he  have  anything  to  do  wfith  the  direction  and 
control  of  the  radio  station?  A.  Well,  he  is  one  of  the 
stockholders. 

Q.  He  is  one  of  the  Board  of  Directors?  A.  Yes. 

Q.  What  business  is  Mr.  White  in?  A.  Mr.  "White  is  in 
the  real  estate  business. 

Q.  And  the  subdivision  Magnolia  Park,  was  that  devel¬ 
oped - A.  He  developed  this  whole  community  out  here. 

Q.  And  was  he  the  original  founder  of  this  radio  sta¬ 
tion?  A.  Yes. 

Q.  And  you  say  he  still  owns  stock  in  it?  A.  Yes. 

Q.  And  did  he  own  all  the  stock  at  one  time?  A. 
Yes. 

1411  Q.  And  he  sold  the  stock  to  these  other  persons 
that  you  have  just  named,  Oscar  Cummings,  Mrs. 

Ray  Corenson,  William  Jennings  Bryan,  Jr.,  Ronald  But¬ 
ton?  A.  Yes. 

Q.  That  is  all  the  stockholders?  A.  Yes. 

Q.  Well,  do  you  know — of  course,  you  do  not  know  how 
he  disposed  of  that  stock?  A.  Well,  what  do  you  mean? 

Q.  You  said  he  owned  all  the  stock  at  one  time.  A.  Do 
you  mean  that  he  sold  it  similar  to  what  you  do  up  there? 
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Q.  You  said  he  owned  all  the  stock.  A.  It  is  on  a  com¬ 
parative  basis.  Is  it  like  this  stock  today? 

Q.  You  said  he  owned  all  the  stock  of  the!  company. 
Now,  how  did  he  dispose  of  that  stock? 

Mr.  Sherwin:  Do  you  know? 

■ 

By  Mr.  Ashen: 

Q.  If  you  know.  A.  Why,  I  don’t  know. 

Q.  In  other  words,  the  stock  was  all  issued  under  the 
supervision  of  the  Corporation  Commissioner  to  Mr.  Earl 
L.  White,  is  that  right?  A.  I  won’t  say,  because  I  really 
don’t  know. 

Q.  Then  you  don’t  know  whether  he  owped  all  the 

1412  stock  originally?  A.  No,  he  might  not. 

Mr.  Ashen :  I  guess  that  is  all. 

Redirect  examination. 

By  Mr.  Sherwin: 

Q.  You  have  been  asked  as  to  people  of  local  prominence 
speaking  over  this  station.  Do  you  remembejr  Pierson 
Hall?  A.  Yes,  he  is  United  States  attornev. 

Q.  Do  you  remember  Major  Black?  A.  Yes,  Ije  is  presi¬ 
dent  of  the  Texas  Society. 

Q.  What  did  he  speak  about?  A.  On  the  dkv  all  the 
Texans  were  getting  together.  I  think  at  Sycamore  Grove. 

Q.  Do  you  remember  Lloyd  Doctor,  Salvation  Army?  A. 
I  don’t  remember  vrhat  he  spoke  on. 

Q.  Do  you  remember  the  talk  to  the  Parent-Teachers 
Association  of  Canoga  Park?  A.  Yes,  that  was  jnade  by — 
I  can’t  think  of  the  name  here,  her  husband  is  yice  presi¬ 
dent  of  the  Union  Oil  Company. 

Q.  Do  any  of  the  local  judges  use  KELW  ?  A.  Oh,  they 
practically  all  use  KELW  at  some  time  or  otljer,  Judge 
White,  Judge  Pope,  Judge  Scheinman,  Judge  Roth,  Judge 
Paonessa,  Judge  James. 

Q.  Now%  this  Magnolia  Park,  isn’t  it  true  that  here  at 
Magnolia  Park  there  are  schools  within,  how  c^ose  to  the 
station,  there  are  schools  around  here,  public  schools 

1413  I  am  talking  about  ?  A.  About  two  miles,  j 

Q.  Warner  Brothers  located  out  here^  too?  .A. 
Warner  Brothers. 

i 
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Q.  United  airport  here  within  a  distance  of  how  far?  A. 
About  a  mile  and  a  half. 

Q.  This  Magnolia  Park  is  really  a  piece  of  Burbank, 
isn’t  it?  A.  Yes. 

Q.  Of  course,  what  you  call  the  KELW  Starlet  have 
been  used  oh  this  station  before.  Saturday  night  was  not 
the  first  time  vou  ever  used  such  a  program,  was  it?  A. 
No. 

Q.  This  Junior  Chamber  of  Commerce  announcement  re¬ 
ferred  to  the  various  activities  of  the  Junior  Chamber  of 
Commerce  and  wasn’t  limited  to  the  sports  program  spon¬ 
sored  by  that  organization,  was  it?  A.  No. 

Q.  In  addition  to  the  school  you  have  spoken  about  there 
is  one  within  a  few  blocks  of  here,  isn’t  there?  A.  I  think 
there  is  a  grade  school  right  down  here. 

Mr.  Sherwin:  I  think  that  is  all  I  want  to  ask  him. 

1414  Recross-examination. 

By  Mr.  Stick: 

Q.  Mr.  Pierson  Hall  you  speak  of  as  the  United  States 
District  Attorney,  he  just  became  United  States  District 
Attorney  about  two  weeks  ago?  A.  Yes,  sir. 

Mr.  Stick:  That  is  all. 

Redirect  examination  (continued). 

By  Mr.  McConnell  : 

Q.  When  did  he  speak?  A.  He  spoke  on  one  of  the  civic 
programs. 

Q.  When,  I  said.  A.  I  guess  between  sixty  and  ninety 
days  ago. 

Q.  Now,  Mr.  Kaufman,  you  spoke  of  the  editing  of  what 
is  said  over  the  station  on  the  Spanish  program  by  a  young 
lady  in  your  office.  By  the  way,  who  is  that  ?  A.  She  works 
as  a  maid. 

Q.  What  is  her  name?  A.  I  don’t  know  her  last  name. 
Her  first  name  is  Anne. 

Q.  And  she  does  the  janitor  work  in  the  office?  A.  No. 

Q.  As  a  maid?  A.  Yes. 


I 


THE  FEDERAL  RADIO  COMMISSION  ET  AL.  !  405 

j 

Q.  Just  what  do  you  mean?  A.  She  Works  as  a 

1415  mam  in  Mr.  Corenson’s  house. 

Q.  And  the  editing  of  the  other  copy  is  done  by 
yourself?  A.  Mostly  by  Miss  Parker. 

Q.  And  when  is  the  editing  done  with  reference  to  the 
time  of  the  broadcast  of  the  material?  A.  I  cfon’t  know. 
Miss  Parker  handles  all  that. 

Q.  Well,  is  it  within  your  personal  knowledge  that  all 
copy  is  edited?  A.  Yes. 

Q.  But  you  don’t  know  when  she  does  it?  A.  No,  I  don’t. 

Q.  Or  when  she  receives  it  with  reference  to  the  time 
it  is  broadcast?  A.  No.  ! 

Q.  Or  how  many  copies  there  are  of  that  material?  A. 
No.  *  j 

Q.  Do  you  know  what  she  does  with  the  material  after 
she  edits  it?  A.  No. 

Q.  Does  she  give  it  to  anybody?  A.  I  donjt  know\ 

Q.  Does  she  file  it?  A.  I  don’t  know. 

Q.  But  it  is  filed  away  afterwards?  A.  A|s  far  as  I 
know  it  is  filed  away. 

1416  Q.  Does  she  mark  it  in  any  way  as  having  been 

edited?  A.  Yes.  j 

Q.  Does  the  technician  have  a  copy  of  the  material  in 
advance?  A.  No. 

Q.  Does  the  technician  have  a  copy  at  all  showing  the 
broadcast?  A.  Not  that  I  know  of. 

i 

Mr.  McConnell :  Now,  so  that  there  will  be  n<j>  misunder¬ 
standing  with  reference  to  what  counsel — the  n^aterial  that 
counsel  requested  you  to  produce  and  which  I  would  also 
like  to  see.  I  want  to  make  that  quite  specific.  I  had  in 
mind,  and  you  can  make  any  additions,  if  you  want  to,  Mr. 
Stick,  that  the  program  log  for  yesterday  and  the  edited 
copy  of  everything  said  over  the  station,  eitherj  in  Spanish 
or  English  or  any  other  language  yesterday,  and  also  some 
material  with  respect  to  some  date  at  random,!  so  that  we 
can  determine  the  average  program.  Let  u$  say  three 
weeks  prior  to  today.  A.  That  is  a  lot  of  work  but  I  guess 
we  can  get  it  for  you.  j 

i 

Mr.  McConnell :  That  would  be  the  first  of  Mky. 

A.  You  want  something  in  the  neighborhood  of  the  first 
of  May?  | 

i 

Mr.  McConnell:  No,  let’s  have  the  first  of  May. 

[ 
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1417  Q.  Now  Mr.  Kaufman,  let’s  refer  to  the  Eddie 
Trimble  orchestra.  How  long  has  that  been  a  fea¬ 
ture  of  the  station?  A.  I  think  about  three  weeks. 

Q.  And  how  many  members  are  there  to  the  orchestra? 
A.  Seven. 

Q.  Now  are  they  on  the  direct  payroll  of  KELW?  A. 
Yes. 

Q.  All  of  them?  A.  Yes. 

Q.  When  the  time  is  sold  to  an  advertiser  of  the  hour 
or  period  in  which  the  Eddie  Trimble  orchestra  broadcasts, 
does  the  advertiser  pay  the  station  direct  or  pay  Trimble? 
A.  Pays  the  station  direct. 

Q.  In  all  cases?  A.  In  the  cases  where  the  talent  I  have 
mentioned  is  the  staff. 

Mr.  Sherwin:  He  is  referring,  specifically,  I  think  Mr. 
Kaufman,  to  the  Eddie  Trimble  orchestra,  am  I  right? 

Mr.  McConnell :  Only  that.  And  in  all  cases  payment  for 
that  time  is  made  by  the  advertiser  directly  to  the  station? 

A.  I  have  nothing  to  do  with  that  account.  I  do  know 
that  they  send  in  the  entire  check  from  up  north. 

Q.  From  up  north?  A.  Yes. 

1418  Q.  Where  is  that  from?  A.  Federal. 

Q.  You  mean  the  Federal  Outfitting  Company? 

A.  Yes. 

Q.  And  by  the  entire  check;  what  is  the  basis  for  your 
information  on  that?  Have  you  seen  the  checks?  A.  No, 
I  haven’t  ever  seen  them. 

Q.  And  by  entire  amount  you  mentioned,  do  you  refer 
to  as  covered  bv  the  check? 

Mr.  Sherwin:  I  understand  he  is  not  asking  for  a  spe¬ 
cific  amount  of  money.  Is  that  right  ? 

Mr.  McConnell:  Well  I  thought  the  witness  would  prob¬ 
ably  tell  me  that.  He  says  the  entire  amount,  and  I  want 
whatever  explanation  he  has  to  make  of  the  phrase? 

A.  As  far  as  I  know,  I  never  seen  one  of  their  checks. 
They  just  send  it  in.  I  don’t  handle  that. 

Q.  So  you  don’t  know  to  whom  the  check  is  payable  do 
you?  A.  Well,  probably  could  be  made  payable  to  eighteen 
different;  people. 

Q.  As  far  as  your  knowledge  goes?  A.  It  probably 
wouldn’t  be  sent  to  KELW  if  it  wasn’t  made  pavable  to 
KELW. 
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Q.  The  Eddie  Trimble  orchestra  has  been  sponsored  only 
by  the  Federal  Outfitting  Company  the  entire  time  that 
that  orchestra  has  been  on  the  program?  A. 

1419  Yes.  | 

Q.  Now,  with  reference  to  the  handling  of  that  ac¬ 
count.  You  say  you  don’t  have  the  handling  of  it?  Who 
does?  A.  Mr.  Corenson. 

Q.  Who  owns  the  building  in  which  the  station  is  situ¬ 
ated?  A.  I  don’t  know. 

Q.  Do  you  know  what  rent  the  station  pays  for  the  studio 
quarters?  A.  No,  I  don’t. 

Q.  Do  you  know  whether  they  do  pay  rent?  A.  I  don’t 
know. 

Q.  When  you  spoke  of  these  twenty-eight  artists,  enter¬ 
tainers,  are  all  of  those  on  the  direct  payroll; of  the  sta¬ 
tion?  A.  So  far  as  I  know. 

Q.  That  is,  all  of  the  cowboys?  A.  Yes. 

Q.  How  long  have  the  cowboys  been  a  feature  of  the  sta¬ 
tion?  A.  Oh,  they  have  been  on  sometime.  I  thought 
maybe  we  better  take  them  off  and  make  a  littl^  change  in 
their  place  and  we  were  threatened - 

Q.  How  long,  I  said?  A.  I  should  imagine — We  have  had 
cowboys  on  here  two  years  and  a  half. 

1420  Q.  This  same  organization?  A.  No. 

Q.  How  long  has  the  present  organisation  been 
on?  A.  Thev  have  been  on  about  four  or  five  months. 

Q.  Are  there  any  programs  on  which  the  persons  w Kb 
handle  the  programs  pay  the  talent  and  which  the  studio 
or  the  station  does  not  pay  the  talent?  A.  I  wouldn’t  know 
if  I  didn’t  handle  that  end  of  it.  i 

Q.  You  are  in  charge  of  all  of  the  programs  broadcast 
over  the  station,  aren’t  you?  A.  Yes,  but  as  faif  as — I  have 
nothing  to  do  with  paying  out  and  receiving. 

Q.  Well  then,  you  have  no  personal  knowledge  as  to  the 
source  of  the  payment  of  the  Trimble  orchestra,  for  ex¬ 
ample,  have  you?  A.  Not  personally,  no. 

Q.  Have  you  any  personal  knowledge  as  to  the  source  of 
the  cowboy  orchestra  or  the  rhumba  orchestra j?  A.  No,  I 
don’t  know  the  exact  arrangements  of  pavmeht  on  those. 
Miss  Parker  handles  all  that. 

Q.  Is  she  one  of  the  witnesses  who  is  to  testify,  Mr. 
Sherwin  ? 

Mr.  Sherwin:  No,  she  is  not. 
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Mr.  McConnell:  The  purpose  of  my  question  is,  I  don’t 
want  to  question  this  witness  upon  matters  not  within  his 
knowledge  if  some  other  officer  is  to  testify  who  will 

1421  have  closer  knowledge. 

Q.  You  do  some  announcing,  Mr.  Kaufman,  and  selling; 
what  other  duties  do  you  perform?  A.  Those  are  the  main 
ones. 

Q.  In  the  case  of  Madam  Rhinehart,  I  think  you  referred 
to  her  as  a  person  of  international  repute?  A.  Yes. 

Q.  And  what  facts  do  you  know  of  her  past  as  a  basis 
for  that  reputation?  A.  Oh,  I  have  known  her  for  a  long 
time  and  seen  a  lot  of  newspaper  clippings,  newspaper  ar¬ 
ticles.  Generally  the  artists  like  that  carry  around  a  lot. 

Q.  Is  this  Jewish  program  all  in  the  English  language, 
by  the  way?  A.  No. 

Q.  In  what  language?  A.  Well  it  is  in  Jewish  and  it  is 
in  Hebrew. 

Q.  And  who  edits  that  copy?  A.  Mrs.  Ray  Corenson. 

Q.  She  edits  that?  A.  Yes.  She  is  the  only  one  that 
can  read  that  Hebrew. 

Q.  Now,  in  the  case  of  Madam  Rhinehart,  she  pays  her 
own  musical  talent?  A.  I  wouldn’t  want  to  say  definitely. 
Of  course  you  see  that  is  out  of  my  jurisdiction.  I 

1422  don’t  want  to  say  definitely.  Miss  Parker  handles 
all  those  arrangements. 

Q.  But  in  the  case  of  Gonzales,  he  pays  his  talent?  A. 
Well,  that  is  handled  by  Miss  Parker. 

Q.  So  you  don’t  know  about  that?  A.  No. 

Q.  Well  who  do  you  know,  that  is  the  artists  on  the  pro¬ 
gram,  that  you  are  positive  do  get  a  salary  check  from  the 
Magnolia  Park,  Inc.?  A.  I  really  don’t  know.  I  don’t 
handle  that  end  of  it  at  all.  Miss  Parker  handles  the  en¬ 
tire  end  qf  that. 

Q.  Then  when  you  sell  a  program  with  talent — By  the 
way,  which  is  the  last  program  that  you  did  sell  with 
talent?  A.  You  mean  the  station  sold? 

Q.  Pardon?  A.  The  last  program  the  station  sold? 

Q.  No,  you  personally?  A.  The  L.  A.  Wholesalers  Out¬ 
let.  , 

Q.  That  was  a  program  on  which  there  was  live  talent? 
A.  No. 

Q.  I  want  to  identify  the  last  program  you  sold  with  live 
talent?  A.  The  Monroe  Clothing  Co. 
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Q.  How  long  ago  was  that?  A.  It  is  about  sixty  or  ninety 
days  ago. 

Q.  And  now,  on  what  basis  did  you  sell  thalj?  Did  you 
sell  that  on  a  time  basis  or  with  an  addition  for 

1423  the  service  of  the  talent?  A.  Sold  that  all  together. 

Q.  Flat  rate?  A.  Yes.  j 

Q.  Does  the  station  make  any  profit  on  the  sale  of  the 
talent  as  distinguished  from  time?  A.  You  m^an,  do  they 
take  a  percentage  off  the  talent  for  profit? 

Q.  Well  yes,  you  can  call  it  that?  A.  No.  Nbt  as  far  as 
I  know. 

Q.  Well,  I  understood  you  have  a  rate  card  that  is  uni¬ 
form,  is  that  so?  A.  Yes. 

Q.  So  that  there  is  a  certain  rate  for  time  and  an  addi¬ 
tion  if  you  furnish  talent?  A.  No,  it  is  a  flat  rate. 

Q.  It  is  a  flat  rate  regardless  of  whether  you  furnish 
talent?  A.  Yes.  I 

Q.  And  the  rate  is  the  same  whether  you  use  live  talent 
or  phonographic  recordings?  A.  Yes  sir. 

Q.  And  who  determines  the  number  of  artiits  used  on 
such  a  program?  A.  Mr.  Corenson. 

1424  Q.  Is  there  any  restriction  upon  the  amount  of  ad¬ 
vertising  allowed  upon  any  program?  4-  To  a  cer¬ 
tain  extent. 

Q.  Explain  that  then,  please,  at  any  length^  A.  Well, 
when  the  copy  is  censored  and  it  is  found  reasonably  right, 
if  it  is  within  reasonable  hours  it  is  okeh.  If  Miss  Parker 
handling  the  copy  feels  there  is  too  much  advertising  copy 
it  is  cut  down. 

Q.  She  cuts  it  down?  A.  Yes. 

Q.  And  will  you  please  recall  one  instance  ^vithin  your 
personal  knowledge  where  the  amount  of  advertising  was 
cut  down  by  her?  A.  No,  I  couldn’t  do  that. 

Q.  You  can  not?  A.  No. 

Q.  You  do  not  know  that  there  is  any  uniform  limit  of 
time  to  be  consumed  by  advertising  announcements?  A. 
In  a  sense.  I  guess  in  a  sense  you  would  really  call  it 
uniform. 

Q.  Is  that  your  answer?  A.  Yes. 

Q.  All  right,  what  is  it?  A.  Well,  just  as  I  £ay,  reason¬ 
able  amount.  I  guess  the  sole  judge  of  that  wohld  be  Miss 
Parker. 
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Q.  It  is  not  measured  then  by  time?  A.  I  don’t 

1425  know  what  she  measures  it  by. 

Q.  But  have  you  made  any  representations  to  pros¬ 
pective  advertisers  in  selling  the  time,  as  to  how  much  time 
would  be  allowed  for  advertising?  A.  No,  I  have  never 
sold  that  way. 

Q.  You  do  not  sell  that  way?  A.  No. 

Q.  In  the  case  of  the  programs  where  the  sponsor  sup¬ 
plies  the  person  giving  the  advertising  talks,  they  use  their 
own  judgment  don’t  they?  A.  They  use  their  own  judg¬ 
ment  in  so  far  as  it  is  okehed  by  Miss  Parker. 

Q.  Do  you  mean  they  are  required  to  submit  in  writing 
everything  that  is  said  over  the  station?  A.  Yes. 

Q.  What  method  is  there  in  checking  what  is  actually 
said  against  the  advanced  copy?  A.  The  announcer  on 
duty. 

Q.  The  announcer  on  duty?  A.  Yes. 

Q.  And  that  is  the  onlv  method  of  check  on  them?  A. 
Yes. 

Q.  That  is  within  your  personal  knowledge,  is  it?  A.  Yes 
sir. 

Q.  And  who  is  the  announcer  that  performs  that  func¬ 
tion  in  the  Spanish  program? 

1426  Mr.  McConnell:  Let  the  record  show  a  hesitancy. 
Sir.  Sherwin:  Well,  if  you  don’t  know  it  is  all  right 

to  say  so. 

A.  I  don’t  know. 

Q.  And  who  is  it  that  performs  that  function  in  the 
Jewish  or  Yiddish  programs?  A.  Checks  it? 

Q.  Yes.  A.  Well  it  is  always  listened  to  by  Sirs.  Coren- 
son. 

Q.  She  listens  to  it  in  her  home,  you  mean?  A.  Yes. 

Q.  But  you  referred  to  the  announcer;  is  there  one  who 
checks  it  in  the  studio  as  it  is  made  against  the  copy?  A. 
No,  we  haven’t  anvbodv  that  can  read  Jewish  or  Hebrew. 

Q.  Or  understand  it?  A.  Oh,  I  understand  it  somewhat 
myself. 

Q.  What  period  does  Mr.  License  work  do  you  know? 
A.  10 :00  to  1 :00  in  the  morning. 

Q.  He  announces  that  period?  A.  Yes. 

Q.  Any  other  period?  A.  Not  that  I  know  of. 

Q.  Well  you  are  the  manager,  you  would  know  if  he  did 
wouldn’t  you?  A.  Yes. 
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1427  Q.  Were  any  of  the  political  announcements  you 
referred  to  paid  announcements?  A.  I  didn’t  refer 

to  any. 

Q.  Well,  have  any  political  announcements  been  made 
over  the  station?  A.  They  have. 

Q.  Were  they  paid  for?  A.  They  have  been. 

Q.  By  whom?  A.  By  the  individual  candidate. 

Q.  Have  any  been  donated?  A.  Not  to  my  knowledge;  I 
couldn’t  tell  you  that. 

Q.  Well,  the  time  to  promote  the  interest  of  this  group 
through  the  Chamber  of  Commerce  unofficially  \^as  donated 
wasn’t  it?  A.  I  didn’t  handle  that  at  all.  j  That  was 
handled  by  Mr.  Corenson. 

Q.  You  were  the  manager  then? 

Mr.  Sherwin:  Of  course  the  testimony  neve**  has  been 
that  he  was  the  manager. 

Mr.  Stick:  He  said  he  was  the  commercial  manager  and 
program  manager. 

_  1 

Q.  You  were  program  director  then?  A.  Yos. 

Q.  But  you  don’t  know  whether  that  was  donajted  or  not  ? 
A.  No,  I  don’t. 

1428  Q.  Now,  of  course  at  that  time  you  w^re  also  the 
commercial  manager?  A.  Yes. 

Q.  And  as  commercial  manager  I  assume  yoxl  are  inter¬ 
ested  in  the  station’s  income,  aren’t  you?  A[  Well,  the 
advertising  end  of  it. 

Q.  Now,  how  do  you  know  the  political  announcements 
you  referred  to  were  paid  for?  A.  Well,  I  seen  some  of 
the  contracts  in  the  office. 

Q.  Did  you  see  any  checks?  A.  Yes. 

Q.  From  whom? 

, 

Mr.  Sherwin:  Well  now,  wait  a  minute.  I  don’t  believe 
we  can  go  into  this,  find  out  every  man  that  h^s  paid  any 
money. 

Mr.  McConnell:  No,  I  just  want  one  or  two. 

Mr.  Sherwin:  All  right. 

Q.  Just  those  checks  that  you  have  seen? 

Mr.  Sherwin:  If  you  remember  any  check  th^t  you  have 
seen  jnst  mention  his  name. 

A.  Judge  Brand. 

Q.  Any  others? 
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Mr.  Sherwin:  Well,  we  will  stop  there  please.  If  we 
are  going  into  each  one  of  these  instances,  it  will  be  so 
prolonged  we  will  never  finish,  and  I  don’t  think  it  is  proper 
for  this  witness  to  state  who  has  paid  money  to  the 

1429  station. 

Mr.  McConnell :  The  only  reason  for  the  last  ques¬ 
tion  is  the  witness  stated  he  has  seen  checks  and  he  hesi¬ 
tated  after  the  name  of  the  one  and  I  assumed  that  there 
were  others. 

Mr.  Sherwin:  There  mav  have  been,  but  the  others 
wouldn’t  probably  care  to  have  it  disclosed,  and  this  is 
more  or  less  of  a  confidential  situation  and  I  don’t  think 
is  public  property. 

Q.  What  is  the  subject  that  Dr.  Briggs  talked  about  the 
other  day?  A.  I  didn’t  hear  that  program. 

Q.  Have  there  been  any  complaints  to  the  station  or 
claims  of  any  persons  that  there  has  been  misrepresenta¬ 
tion  in  the  solicitation  of  their  advertising?  A.  Not  that  I 
know  of. 

Q.  How  long  have  you  occupied  your  present  position? 
A.  About  two  years  and  a  half. 

Q.  You  don’t  know  of  any  during  that  time?  A.  Oh,  dur¬ 
ing  the  two  years  and  a  half? 

Q.  Yes?  A.  Oh,  a  couple  of  years  ago,  I  guess,  we  expe¬ 
rienced  a  little  difficulty  as  everyone  does  in  business. 

Q.  None  since  then?  A.  Why  I  could  safely  say  in  the 
past  year,  not  that  I  know  of. 

1430  Q.  Just  state  briefly,  Mr.  Kaufman,  in  any  way 
vou  wish,  what  was  the  relation  between  Mr.  Coren- 

son  and  the  station  prior  to  the  arrangement  you  testified 
is  now  in  effect  of  salary  and  commission? 

Mr.  Sherwin:  Objected  to  unless  it  is  shown  what  time 
is  referred  to,  because  of  the  fact  that  it  would  be  too 
remote  to  apply  to  this  application.  The  relationship  of 
Mr.  Corenson  and  this  station  was  passed  upon  in  the  last 
opinion  of  the  Federal  Radio  Commission  and  therefore 
at  the  present  time  it  is  immaterial. 

Q.  When  did  the  present  arrangement  go  into  effect? 
A.  I  think  about  seven  or  eight  months  ago. 

Q.  What  program  in  your  opinion,  Mr.  Kaufman,  has 
any  unique  feature  in  Southern  California  of  an  entertain¬ 
ment  nature?  A.  On  our  station? 
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Q.  Yes?  A.  Certainly  the  Spanish  progranjs,  to  the 
interest  of  the  Spanish  people,  and  the  Spanish!  speaking 
people.  The  Jewish  program.  The  cowboys.  People  in 
San  Fernando  Valley  seem  to  enjoy  that  typej  of  music 
best. 

Mr.  McConnell :  I  have  no  further  questions. 
Cross-examination  continued. 

By  Mr.  Stick :  j 

What  is  the  station’s  policy  in  reference  to  political  and 
religious  programs? 

! 

1431  Mr.  Sherwin:  Let  me  ask  you  this:  will  you  put 

it  in  two  questions  because  the  political  policy - 

Mr.  Stick :  All  right,  as  to  the  political  policy  ? 

A.  That  our  time  is  open  to  all  candidates  participating 
in  the  election. 

Q.  Are  any  of  the  programs  free  or  are  they  all  com¬ 
mercial  ?  A.  I  couldn ’t.  tell  you  about  all  of  themj. 

Q.  Are  any  of  them  free,  political?  A.  Not  thp  I  know 
of.  | 

Q.  Now  as  to  your  religious  policy?  A.  Ourj  religious 
policy.  We  give  fifty  per  cent  reduction  on  the  time. 

Q.  Any  of  them  free?  A.  No. 

Q.  And  are  they  open  to  all  denominations?  A.  Yes. 

Mr.  Stick:  That’s  all.  I 

j 

I 

Redirect  examination. 

By  Mr.  Sherwin: 

Q.  These  programs  that  are  on  the  air,  rhumba  Orchestra, 
cowboy  orchestra,  the  Verne  Trimble  orchestra  4re  artists 
and  groups  that  you  have  available  for  any  sponsor,  isn’t 
that  right?  Q .  Well,  some  of  them  are  anft  some  of 

1432  them  aren’t.  Some  of  them  are  just  for  particular 
sponsors. 

Q.  Now  in  the  evening  time,  from  5 :00  to  8 :00,  is  that  the 
time  that  live  talent  is  used  exclusively?  A.  Ye^,  with  the 
exception  of  Sunday. 

Q.  Do  you  know  of  any  other  station  in  Southern  Cali¬ 
fornia  that  broadcasts  Jewish  programs  constantly  as  you' 
do?  A.  No,  I  don’t 
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Q.  So  that  you  would  say,  if  you  hadn’t  said  it  before, 
that  that  was  a  program  that  was  distinct,  wouldn’t  you? 
A.  Yes. 

Q.  Now  these  complaints  you  had  a  long  time  ago,  were 
due  to  the  activities  of  salesmen  you  had  then  and  who  have 
since  been  discharged?  A.  Yes. 

Q.  And  those  complaints  were  investigated  and  gone  into, 
the  people  who  made  them  were  talked  to  by  people  rep¬ 
resenting  the  station?  A.  Yes. 

Q.  And  satisfactory  adjustment  made  if  there  was  any  to 
make?  A.  Yes. 

Q.  Have  you  had  any  complaints  from  that  time  from 
any  civic  organization,  or  any  kind  of  unofficial  body  or 
any  person  relative  to  the  Spanish  and  Jewish  pro- 

1433  grams.  A.  No  I  haven’t. 

Q.  Have  you  heard  of  any  into  the  station  at  all? 
A.  No.  In  fact  to  the  contrary.  They  seem  to  enjoy  it 
very  much. 

Q.  Madam  Rhinehart  is  a  person  in  whom  you  have  con¬ 
fidence  from  knowing  her?  A.  Yes. 

Q.  And  your  experience  with  her  has  been  satisfactory? 
A.  Yes.  She  has  done  a  lot  of  charitable  work  for  one  of 
the  institutions  that  my  folks  belong  to. 

Q.  You  know  of  no  reason  from  your  experience  with 
either  the  Jewish  or  Spanish  programs  why  it  would  be 
necessary  to  have  an  interpreter  present  in  the  studio  in 
the  person  of  an  announcer  who  could  interpret  every 
word  and  syllable  that  was  uttered  there?  A.  No,  nothing. 
Never  had  any  complaint  whatsoever. 

Q.  These  cowboys  that  you  mentioned  were  they  ever 
featured  on  KHJ,  on  the  Old  Mission  Lab-ratories?  A. 
Yes,  thev  were. 

Q.  There  is  one  other  thing  here.  In  the  time  of  these 
Jewish  programs,  is  there  any  English  interpretation  of 
them  given?  A.  Yes,  there  are. 

Q.  Who  gives  them?  A.  The  station  announcer. 

1434  Q.  Is  that  yourself?  A.  Sometimes. 

Q.  Of  course  in  order  to  do  this,  you  understand 
that  language  fairly  well  do  you?  A.  Yes,  I  can  understand 
it  pretty  well. 

Q.  You  know  what  the  general  effect  of  the  word  spoken 
is?  A.  Yes,  I  can  tell. 

Mr.  Sherwin:  I  think  that’s  all. 
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Mr.  McConnell :  Of  course  Mr.  Kaufman  will  bp  recalled 
in  connection  with  these  exhibits  that  he  is  going  to  produce. 

Mr.  Sherwin :  Yes,  probably  tomorrow  morning. 

Mr.  McConnell :  One  question  please ;  In  repeating  or  in¬ 
terpreting  the  announcements  made  in  Jewish  or  Yiddish  to 
English,  is  that  a  summary  of  what  is  said  as  ypu  under¬ 
stand  it  or  is  it  a  verbatim  translation? 

i 

A.  It  is  a  verbatim  translation. 

Q.  You  then  have  copy  both  in  the  Yiddish  language  or 
Jewish  language  and  in  the  English  language.  A.  That  is 
three. 


Q.  Yes?  A.  No,  we  only  have  two. 

Q.  You  have  it  in  the  original  language  and  iri  the  Eng- 
list?  A.  Yes. 

1435  Q.  And  that  is  among  the  records?  A.  Ifes. 

Mr.  McConnell:  That’s  all. 


i 

1436  Tuesday,  May  23,  1933,  9:4b  A.  M. 

Bob  Kaufman  (Recalled). 

I 

Bob  Kaufman,  having  been  previously  sworii,  was  re¬ 
called  and  testified  as  follows,  Florence  Olive  Serving  as 
shorthand  reporter: 

Direct  examination. 


By  Mr.  Sherwin: 

Mr.  Sherwin:  Let  the  record  show  Mr.  Jose  Rodriquez, 
attorney,  appearing  in  behalf  of  the  Earl  C.  Anthony  cor¬ 
porations,  KFI  and  KECA.  ! 

Q.  Mr.  Kaufman,  you  have  presented  here  pome  con¬ 
tinuity  sheets  for  Sunday,  May  21st,  is  that  correct?  A. 
Yes.  | 

Q.  Were  you  able  to  find  any  copy  and  continuity  sheets 
of  the  other  dates  referred  to?  A.  No,  but  I  ami  having  it 
looked  up;  I  may,  in  all  probability  be  able  to  locate  them 
for  thirty  days  ago,  but  I  found  that  they  were  tor  a  long 
time  keeping  these  copies,  but  I  found  that  they  were  ac¬ 
cumulating  so  many  of  them  that  they  are  not  keeping  them 
now. 
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Q.  You  mean  they  are  not  keeping  the  announcements  of 
every  word  that  is  said?  A.  They  were  doing  it  and  kept 
it  for  a  long  time  and  had  a  number  of  files,  but  when  I 
started  to  go  through  them  I  found  they  were  empty. 

Q.  That  is,  they  were  empty  of  these  announce- 

1437  ments  where  they  would  submit  the  words  to  you 
that  were  going  to  be  said ;  but  you  do  have  here  the 

program  for  last  Sunday,  have  you?  A.  Yes. 

Mr.  Sherwin :  We  offer  for  your  examination  these  papers 
and  for  such  questions  as  you  wish  to  propound  on  them. 

Cross-examination. 

By  Mr.  McConnell : 

Q.  Is  the  log  here?  This  is  the  program  log,  is  it?  A. 
That  is  the  announcer’s  log.  Do  you  want  the  regular  pro¬ 
gram  log? 

Q.  Yes.  A.  No,  that  is  not  included  in  here.  I  know 
what  you  mean,  the  regular  technician’s  log;  I  do  not  have 
that  in  there;  you  only  asked  for  these  copies. 

Mr.  Sherwin:  I  presumed  that  was  what  you  wanted, 
what  you  have  before  you  now. 

Mr.  McConnell:  I  specified  the  program  log,  I  believe; 
that  is  the  program  log  required  to  be  kept  by  all  radio 
stations  and  I  thought  anyone  in  the  business  would  know 
what  was  meant  by  that  term.  I  would  like  to  see  that  if 
it  is  not  too  much  trouble  to  get  it. 

Is  this  arranged  in  the  way  the  events  went  on  the  air, 
Mr.  Kaufman? 

A.  I  do  not  know,  I  will  go  over  it  if  you  wish  me  to. 
Q.  Never  mind,  I  will  look  it  over. 

1438  Q.  This  ten  to  ten-thirty,  Hartranft,  what  was 
that  ?  A.  That  is  the  name  of  the  man  who  spoke. 

Q.  That  is  a  clothing  concern,  is  it  not?  A.  No,  it  is 
real  estate. 

Q.  That  is  why  I  wanted  the  program  log,  it  will  show. 
A.  I  will  get  the  program  log,  I  have  that  down  town ;  and 
they  would  have  two  logs;  we  have  the  technician’s  log  and 
the  program  log. 

Q.  Had  you  finished  your  answer?  A.  Yes. 

Q.  Referring  to  your  folder,  Mr.  Kaufman,  printed  on 
it,  “Copy  and  continuity  submitted  to  radio  station 
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KELW”,  is  this  the  complete  file  relating  to  the  broadcast 
of  the  station  on  Sunday,  May  21,  1933?  A.  I  don’t  know, 
I  asked  them  for  what  you  wanted;  I  have  nothing  to  do 
with  those  files,  and  I  asked  for  what  vou  wantdd  and  this 
is  what  they  gave  me. 

0.  Who  do  vou  mean  bv  “thev”?  A.  Miss  Parker. 

0-  Does  she  have  the  supervision  over  the  arrangement 
of  the  program?  A.  Of  the  copy,  etc.,  yes. 

0.  She  has  that  supervision?  A.  Yes. 

Q.  Just  what  supervision  do  you  exercise!  over  the 
arranging  of  the  programs?  A.  The  talept  end. 

1439  O.  The  talent?  A.  Yes.  I 

0-  By  talent  you  mean  the  live  talent,!  arranging 
for  the  artists  who  are  to  entertain  on  the  program,  is  that 
correct?  A.  Yes. 

Q.  Then  the  matter  of  what  announcements,!  are  to  be 
made  and  when,  and  anything  relating  to  them  is  not 
handled  by  you?  A.  No. 

Q.  Not  in  any  case?  A.  I  might  be  consulted  [but  it  does 
not  lie  within  my  power. 

0.  Just  for  the  purpose  of  the  record,  the  request  was 
made  in  the  record  yesterday  for  a  program  |og  and  all 

copy  announced  over  the  station -  A.  Beg  pardon,  the 

request  yesterday  was  made  for  the  copy  and  Jiot  for  the 
program  log. 

Q.  You  did  not  understand  the  request  to  be|  for  a  pro¬ 
gram  log?  A.  In  fact  I  am  quite  sure  you  did  jiot  request 
a  program  log,  you  requested  the  copy. 

Q.  By  the  way,  you  have  not  the  program  lcjg  for  May 
21st  here?  A.  I  will  have  it  here  within! an  hour. 

1440  Q.  But  it  is  not  here  now?  A.  Right  here,  now! 
No. 

Q.  In  reference  to  the  program  log  and  copy  of  all  of 
the  words  spoken  over  the  station  on  the  date  of  May  1st, 
1933,  have  you  that  available  here  now?  A.  Have  I  what? 

(Question  read.) 

A.  I  won’t  say  for  sure. 

Q.  Is  it  in  this  room  now,  in  your  possession  now?  A. 
No,  it  is  not  in  my  possession. 

Q.  You  made  an  effort  to  get  it,  you  said.  A.  I  gave 
your  request  to  the  office. 

27— 6158a 
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Q.  By  the  office,  you  mean  whom?  A.  Miss  Parker. 

Q.  And  what  did  she  tell  you?  A.  She  did  not  tell  me 
anything,  she  gave  me  what  you  have  in  your  hands. 

Q.  And  nothing  else?  A.  No.  You  see  we  are  requested 
— what  I  mean  is  this,  this  is  our  private  files,  etc.  We 
requested,  or  made  a  request  to  get  our  copy  out  as  de¬ 
manded  by  the  commission. 

Mr.  Sherwin:  Let  the  record  show  that  there  will  be 
produced  here  the  log  for  May  1st  and  May  21st,  1933,  but 
they  are  not  here  just  this  minute. 

Mr.  McConnell:  Will  you  also  state  into  the  record  the 
explanation  that  has  previously  been  made  into  the 

1441  record  by  Mr.  Kaufman  relating  to  the  other  copy 
requested. 

Mr.  Sherwin:  And  the  further  statement  is  made  that  the 
applicant  does  not  have  available,  so  far  as  they  can  find, 
the  exact  words  that  were  spoken  in  any  announcement 
made  over  the  station  on  May  1st;  that  is  particularly  re¬ 
ferring  to  the  commercial  announcements  and  the  full  state¬ 
ments  contained  in  those  announcements. 

Mr.  McConnell:  And  that  no  part  of  them  have  been 
found. 

Mr.  Sherwin:  That  is  right.  Now  that  saves  some  time. 

Q.  Were  you  on  duty  May  21st,  Mr.  Kaufman?  A.  Yes. 

Q.  What  hours?  A.  Five  to  eight. 

Q.  In  the  evening?  A.  Yes. 

Q.  About  half  of  the  copy  contained  in  this  file  is  original 
copies  and  the  other  half  carbon  copies ;  do  you  know  where 
the  originals  are  on  those  where  the  carbons  are  here?  A. 
I  gave  you  that  file  just  as  I  explained  a  moment  ago. 

Q.  Then  you  do  not  know?  A.  No. 

Q.  And  you  do  not  know  whether  this  is  every  announce¬ 
ment  that  was  made?  A.  I  am  pretty  sure,  I  checked 
through  the  list;  I  am  pretty  sure  you  have  every 

1442  announcement  that  was  made. 

Q.  In  your  testimony  here  you  have  referred  to 
copy  and  announcements  in  the  Spanish  language,  have  you 
the  original  Spanish  language  copy?  A.  You  mean  the 
Spanish  wording? 

Q.  The  Spanish  language  copy,  yes  sir.  A.  No,  they 
use  that. 

Q.  They  use  that?  A.  Yes. 


419 


THE  FEDERAL  RADIO  COMMISSION  ET  AL.  j 

Q.  And  then  what  do  they  do  with  it?  A.  I  dd  not  know. 

Q.  At  any  rate,  it  is  not  in  that  file?  A.  No,  t^ie  Spanish 
or  the  Jewish  wording  is  not  in  there. 

Q.  Can  you  identify  on  this  announcer’s  log  wlpch,  if  any, 
of  the  programs  were  spoken  in  the  Jewish  c^r  Yiddish 
language  ? 

I 

Mr.  Sherwin:  Just  look  them  over  and  see  }f  you  can 
identify  which  program  was  in  the  Jewish  dr  Yiddish 
language. 

A.  The  twelve  to  one. 

Q.  Were  you  on  duty  at  that  time?  A.  No. 

Q.  Who  was?  A.  Mr.  License. 

Q.  Does  he  understand  the  Jewish  or  Yiddish  languages? 
A.  I  think  he  understands  a  little ;  I  think  he  speaks  Ger¬ 
man  and  understands  German  and  Jewish  and  Ger- 

1443  man  are  enough  alike  he  may  understand  the  other 
as  they  are  a  little  similar. 

Q.  Do  you  know  whether  this  copy  in  the  file  |is  the  ver¬ 
batim,  the  exact  words  that  were  spoken  in  the|  announce¬ 
ments  on  the  date  of  May  21st,  1933?  A.  No  I  don’t. 

Q.  Do  you  know  when  this  copy  was  first  received  by  the 
station?  A.  No,  I  don’t.  j 

Q.  Now  referring  to  the  program  of  Hart  R^nf,  ten  to 
ten-thirty  A.  M.,  was  that  all  a  talk  by  Hartrapf  or  were 
there  some  musical  selections  in  that  program?  A.  That 
was  a  talk. 

Q.  And  that  consumed  thirty  minutes  didn’t  it?  A.  I 
don’t  know,  I  did  not  listen  to  the  program. 

Q.  Is  there  any  identification  on  this  file  fromj  which  you 
could  state  whether  this  copy  had  been  edited  an«l  by  whom 
edited  and  when?  A.  No. 

Q.  You  do  not  know  about  any  of  those  things?  A.  No. 

Q.  You  are,  of  course,  familiar  with  what  was  said  on  the 
station  on  the  hours  you  were  on  duty  yesterday  from  five 
to  eight?  A.  Yes.  j 

Q.  Can  you  examine  the  file  and  select  ifrom  it  all 

1444  of  the  announcements  of  any  character!  that  were 
made  between  those  hours?  A.  Thd  National 

Credit -  j 

Q.  Just  get  them  together  first  and  we  will  put  them  all 
in  at  one  time.  (Papers  handed  to  Mr.  McConhell.)  What 

i 

i 
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live  talent  was  used  on  the  date  of  May  21st,  1933  ?  A.  That 
was  Sunday? 

Q.  Yes.  A.  We  run  two  hours  of  Cowboys  from  six  to 
eight,  the  Cowboy  Jamboree. 

Q.  Was  there  any  other?  A.  In  the  evening? 

Q.  Any  time  at  all.  A.  Reinhart,  the  Jewish  program. 

Q.  That  was  from  twelve  to  one?  A.  Yes. 

Q.  Any  others  ?  A.  I  want  to  say  I  made  an  error  yester¬ 
day.  The  El  Padra  Serenaders  who  played  a  half  hour 
Sunday  morning,  or  who  were  to  play  from  ten- thirty  to 
eleven,  were  not  able  to  get  out  here  that  Sunday  morning, 
so  that  there  were  two  and  a  half  hours  of  recording  that 
day.  | 

Q.  What  live  talent  appeared  on  the  Reinhart  program 
on  May  21st  ? 

Mr.  Sherwin:  You  have  already  testified  you  were 

1445  not  on  duty  at  that  time,  is  that  right? 

A.  Yes. 

Q.  Do  you  know  what  talent  appeared?  A.  I  could  not 
say  for  sure  because  I  did  not  hear  the  program  but  I 
imagine  the  regular  artists  she  has  on  there. 

Q.  Who  are  they,  that  is,  by  what  names  may  they  be 
called?  A.  She  changes  off  and  I  would  not  say  who  ap¬ 
peared  on  the  program  that  date. 

Q.  That  part  of  the  live  talent  is  not  directly  supervised 
bv  vou?  A.  No. 

Q.  She  employs  them  herself?  A.  To  the  best  of  my 
knowledge. 

Q.  You  know  if  you  pay  and  hire  them,  don’t  you?  A. 
No,  I  don’t  have  anything  to  do  with  paying  anything. 

Q.  Do  you  have  anything  to  do  toward  hiring  any  live 
talent?  A.  I  recommend  them. 

Q.  Did  you  have  anything  to  do  toward  hiring  or  recom¬ 
mending  the  live  talent  on  the  Reinhart  program  on  that 
or  anv  other  date?  A.  On  the  Reinhart — no. 

Q.  She  does  that  herself?  A.  Yes,  as  far  as  I  know. 

Q.  And  pays  them  herself?  A.  I  would  not  say  for  I 
do  not  know  if  she  pays  them  herself  or  not. 

1446  Q.  Now  when  you  refer  to  the  Cowboy  live  talent, 
how  many  entertainers  do  you  mean?  A.  There  are 

sometimes - 
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Q.  I  am  talking  of  Sunday,  May  21st.  A.  Xes;  six  of 
them  and  two  guest  artists. 

Q.  Who  appeared  Sunday?  A.  Yes. 

Q.  What  organization  is  that  called?  A.  Thb  Arkansas 
Busters. 

Q.  Is  that  a  different  organization  with  a  different  per¬ 
sonnel  from  the  Riders  of  the  Rio  Grande?  A.|  No,  those 
are  the  same. 

Q.  Did  you  do  any  announcing  on  May  21st ;  o^i  this  date 
between  five  and  eight  o’clock.  Who  did  the  announcing 
between  those  hours?  A.  Bert  Phillips. 

Q.  He  was  an  employee  of  whom?  A.  Of  us,  KELW. 

Q.  And  what  are  his  duties?  A.  Just  announcer  of 
programs. 

Q.  Did  he  do  all  of  the  announcing  between  thpse  hours? 
A.  No. 

Q.  Who  else?  A.  Volney  James. 

Q.  And  he  was  employed  by  whom?  A.j  He  is  em- 
1447  ployed  by  Willy’s  77. 

Q.  And  any  other  announcers  during  tllose  hours? 
A.  Lewis  Sterling. 

Q.  And  he  was  employed  by  whom,  you  told  me  but  I  have 
forgotten;  do  you  know  whom?  A.  The  Old  Mission 
Laboratories. 

Q.  Any  other  announcers  between  those  hours?  A.  Be¬ 
tween  five  and  eight? 

Q.  Yes.  A.  Lee  Silliphant.  ! 

Q.  And  he  was  employed  by  whom?  A.  I  doii’t  know. 

Q.  By  one  of  the  sponsors?  A.  It  is  a  re-brohdcast  and 
we  contract  for  the  time. 

Q.  A  re-broadcast  from  another  station?  A.  jSTes. 

Mr.  Sherwin:  Incidentally,  that  program  log  has  come 
in  for  May  21st. 

Q.  What  were  you  going  to  remark,  Mr.  Kaufman?  A. 
Let  it  go.  j 

Q.  I  am  referring  to  the  program  log  now  and  find  the 
name,  announced  by  Levy,  referring  to  the  McIntyre  pro¬ 
gram  at  eleven-one,  beginning  at  that  time ;  do!  you  know 
him?  A.  Yes.  j 

Q.  Who  is  he  employed  by?  A.  By  himself,  I 


1448 


guess. 


Q.  He  did  the  advertising  talk,  did  he?  A.  Yes,  he 
is  the  owner. 
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Q.  The  owner  of  the  McIntyre  store?  A.  Yes. 

Q.  And  with  reference  to  the  name  Nassiter  in  the  same 
column,  Madame  Reinhart  program,  beginning  twelve-one, 
do  you  know  him?  A.  Yes. 

Q.  Who  is  he  employed  by?  A.  He  is  employed  by 
Madame  Reinhart,  I  guess,  he  announces  the  Jewish. 

Q.  He  announces  what?  A.  The  Jewish. 

Q.  In  Jewish?  A.  Yes. 

Q.  Now  how  often  does  the  station  give  the  time  signal 
announcement?  A.  On  the  quarter  hour. 

Q.  Not  on  the  half  or  quarter  hour?  A.  Yes,  on  the 
quarter  hour. 

Q.  And  when  there  are  time  signal  announcements  at  the 
beginning  or  end  of  the  hour  when  the  station  is  on  the 
air — were  there  such  time  signals  on  this  date?  A.  Yes. 

Q.  And  they  were  made  by  you  when  you  were  on  duty? 
A.  Yes. 

1449  Q.  And  by  Mr.  License  when  he  was  on  from  ten 
to  one?  A.  Yes. 

t 

Q.  And  are  those  time  signals  accompanied  by  advertising 
announcements  other  than  of  the  sponsor  of  the  program 
itself?  A.  You  have  the  announcement  right  there.  It  is 
in  this  file;  National  Credit  Jewelers;  it  is  similar  to  LeRoy 
credit  jewelers  on  KHJ. 

Q.  Was  the  National  Credit  Jewelers  announcement  made 
on  every  hour?  A.  Yes. 

Q.  With  reference  to  the  Trimble  Orchestra,  I  believe 
you  said  they  were  on  the  direct  payroll  of  the  station?  A. 
I  didn’t  say,  if  you  remember  correctly. 

Q.  What  is  the  fact  in  that  case?  A.  The  fact  is  that  I 
do  not  know ;  they  send  a  complete  check  in  to  the  station ; 
I  know  they  send  a  check  in  to  the  station  but  what  it  in¬ 
cludes,  I  do  not  know,  and  I  told  you  that  yesterday. 

Q.  In  your  estimate  of  twenty-eight  employed  enter¬ 
tainers  on  the  payroll  of  the  station  that  you  made  yester¬ 
day,  did  you  include  that  orchestra  ?  A.  I  did. 

Q.  In  reference  to  the  Spanish  program  from  six  to 
eight  P.  M.,  is  that  sponsored  by  a  single  sponsor  or  by  a 
number  of  sponsors?  A.  I  answered  all  of  those 

1450  questions  yesterday,  Mr.  Sherwin. 

Mr.  Sherwin:  I  think  it  has  been  answered  too,  Mr.  Mc¬ 
Connell. 
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Mr.  McConnell :  I  do  not  want  to  burden  the  Record,  but 
will  you  permit  me  to  ask  that  question  again? 

Mr.  Sherwin:  Yes,  you  can  answer  that  question  again 
Mr.  Kaufman. 

A.  He  has  several  sponsors. 

Q.  Is  that  also  true  of  the  Reinhart  program? 

Mr.  Sherwin:  We  went  into  the  Reinhart  prtigram  very 
thoroughly  yesterday  I  know,  and  I  don’t  think  it  fair  to 
go  into  it  more. 

Mr.  McConnell:  Will  you  refresh  my  memory  on  that, 
please. 

Mr.  Sherwin :  It  was  that  she  had  two  or  three  sponsors 
and  the  witness  believed  her  sponsors  had  bee|a  with  her 
continuously,  that  she  seldom  changed.  I 

Q.  Do  you  have  any  control  over  the  rates  charged  by 
Mrs.  Reinhart  or  Mr.  Gonzalez,  the  rates  they  charge  their 
sponsors?  A.  No  I  don’t. 

Q.  Does  anyone  with  the  station?  A.  I  do  not  know  what 
arrangement  is  made. 

Q.  Do  you  know  what  arrangement  Mrs.  Reinhart  has 
with  the  station?  A.  No,  I  don’t. 

1451  Q.  Do  you  know  whether  that  time  is  allotted  to 
her  to  dispose  of  to  her  sponsors? 

Mr.  Sherwin:  We  went  into  that  yesterday  and  my  recol¬ 
lection  is  that  the  time  is  sold  to  her  and  she  resold  it.  I 
may  be  mistaken,  but  that  is  my  recollection  on  [that. 

Q.  Yesterday  you  expressed  the  opinion  that  the  stock 
ownership  of  the  company  was  divided  equally  between  five 
or  six  holders;  are  vou  sure  of  that  or  is  that  hearsav  on 
your  part  ?  A.  I  am  pretty  sure  of  that. 

Q.  What  is  the  basis  of  your  information?  |A.  Well  I 
naturally,  being  affiliated,  I  know  something  about  it;  in 
fact  if  you  want  the  exact  stock  records  they  are  surely 
available,  you  don’t  have  to  take  my  word  for  i|t;  they  are 
in  the  corporation  commissioner’s  office  and  they!  would  not 
be  hard  to  get  there. 

Q.  I  know  that,  but  you  are  testifying  under  oath  and 
do  not  need  to  testify  to  anything  that  you  do|  not  know. 
You  did  testify  as  to  the  division  of  the  stock  I  want 
to  know  if  that  is  within  your  knowledge.  A.  I  kpow  pretty 
well. 


i 
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Q.  And  have  you  made  as  complete  a  statement  as  you 
wish  to  make  in  that  respect?  A.  I  cannot  say  anything 
further  on  that. 

Q.  You  mentioned  that  there  were  a  couple  of  stenogra¬ 
phers  employed  in  the  office  of  the  broadcasting  corn- 

1452  pany?  A.  Yes. 

Q.  Who  are  they?  A.  Miss  Green,  she  does  some 
stenography  work. 

Q.  Any  others?  A.  Miss  Lily,  I  think  her  name  is,  and 
Irma  Frank. 

Q.  There  are  three  young  ladies  vou  are  speaking  about? 
A.  Yes. 

Q.  Are  they  regular  employees?  A.  Yes. 

Q.  WTiere  is  their  office?  A.  Miss  Green  here  at  the 
station. 

Q.  Employed  here  regularly?  A.  Yes. 

Q.  Where  is  that  office?  A.  Miss  Green  is  here  at  the 
station. 

Q.  How  long  has  she  been  employed?  A.  For  some  time, 
I  do  not  know  the  exact  time. 

Q.  Approximately.  A.  I  don’t  want  to  say,  I  would  not 
say  approximately  even. 

Q.  When  did  you  first  meet  her?  A.  When  she  was  first 
employed. 

Q.  When  was  that?  A.  I  can’t  give  you  the  approximate 
date ;  I  know  she  has  been  here  for  some  time. 

Q.  I  am  not  asking  for  the  date,  I  am  asking  for 

1453  length  of  time. 

Mr.  Sherwin :  WTas  it  a  year,  a  year  and  a  half,  ten  months 
or  ten  years;  approximately,  you  can  give  us  an  answer. 

A.  I  am  not  sure,  I  know  it  is  better  than  a  year,  may 
be  a  year  and  a  half. 

Q.  In  reference  to  Miss  Lily,  give  us  the  same  informa¬ 
tion,  please.  A.  About  a  year ;  they  have  all  been  with  us 
between  a  year  and  a  year  and  a  half. 

Q.  And  Miss  Frank?  A.  Between  a  year  and  a  year  and 
a  half. 

Q.  Do  they  do  any  entertaining  at  all?  A.  No. 

Q.  Have  they  any  other  occupation? 

Mr.  Sherwin :  That  you  know  of. 
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Q.  Do  they  do  any  other  work  except  for  the  Magnolia 
Park  Corporation?  A.  No,  they  just  work  for  the  (Magnolia 
Park  Ltd.  j 

Q.  In  their  broadcasting  business?  A.  Yes. 

Q.  I  believe  you  said  that  was  all  the  business  of  the 
Magnolia  Park  Incorporated?  A.  Yes. 

Q.  Now  about  Miss  McVickers,  how  much  time  was  she 
on  the  air  last  week?  A.  I  think  about  five  and  a  half 
hours. 

1454  Q.  Was  she  paid  on  a  time  basis  or  for  term  em¬ 
ployment?  A.  She  is  paid  a  regular  salary] 

Q.  And  in  reference  to  the  three  salesmen;  they  are  paid 
salarv  and  commission  and  work  full  time?  A.  Tes. 

*  m  I 

Q.  And  what  was  their  approximate  earnings  last  month? 

Mr.  Sherwin :  I  do  not  think  we  should  go  into  fhat ;  that 
is  a  matter  of  their  personal  affairs  and  personal]  business, 
and  if  we  are  going  into  the  earnings  of  the  employees  of 
the  radio  station,  the  people  involved  in  these  ipositions, 
we  will  embarra-s  a  lot  of  people  and  I  do  not  think  we 
should  embarrass  a  lot  of  the  employees  of  the  btation  at 
this  time. 

Q.  I  believe  you  testified  the  station  is  operating  at  a 
profit?  A.  Yes. 

Q.  How  long  has  it  been  operating  on  profit  within  your 
knowledge?  A.  I  should  say  that  the  station,  thajt  is  to  the 
best  of  my  knowledge,  has  made  a  very  nice  profit  in  the 
last  eight  months. 

Q.  And  have  you  any  detailed  information  in  j  regard  to 
that?  A.  Well,  I  think  that  you  are  wasting  tinjie  because 
all  of  that,  as  I  said,  will  be  submitted  in  the  financial  re¬ 
port  where  you  will  get  the  exact  data,  ette.  on  that, 

1455  and  that  should  be  satisfactory.  Didn’t  |I  tell  you 
that  before? 

Mr.  Sherwin:  Yes,  we  said  that  yesterday. 

Q.  Will  the  financial  statement,  Mr.  Sherwin,  pover  over 
a  number  of  months  or  just  a  single  monthly  statement? 

i 

I 

Mr.  Sherwin :  I  am  not  prepared  to  say. 

Mr.  McConnell :  If  there  is  to  be  a  statement  o^  a  number 
of  months,  I  will  not  examine  the  witness  furthe|  about  the 
matter,  but  if  not,  I  would  like  to  go  into  that. 
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Mr.  Shenvin:  There  will  be  a  financial  statement  for  a 
number  of  months  but  just  how  many  I  do  not  say ;  I  have 
in  mind  at  the  present  time  that  we  will  make  a  profit  and 
loss  statement  of  about  three  months. 

Q.  Do  you  know  upon  how  many  programs,  at  this  time, 
Mr.  Corenson  is  receiving  the  commission,  without  reference 
to  the  amount  of  commission?  A.  No  I  don’t. 

Q.  You  do  not  know  what  percentage  of  the  programs  he 
controls?  A.  What  do  you  mean,  controls? 

Q.  In  the  sense  of  his  having  a  right  to  the  commission 
on  them.  A.  No,  I  would  not  be  prepared  to  say  definitely; 
I  think  this  Old  Mission  Laboratories,  the  one  that  is  over 
KHJ,  that  is  also  on  our  station,  and  that  is  one  he  has. 

Q.  I  assume  from  your  answer  you  are  testifying  to  the 
fact  that  Old  Mission  Laboratories  is  now  being 
1456  broadcast  over  KHJ  ? 

Mr.  Sherwin:  That  is  argumentative,  it  appears  from  the 
answer  as  to  what  he  is  testifying  to. 

Mr.  McConnell :  I  want  to  question  him  as  to  his  testimony 
on  that. 

A.  I  have  not  listened  to  them,  but  the  last  time  I  noticed 
it  was  over  there. 

Q.  And  the  last  time  you  know  of  your  own  knowledge, 
about  how  long  ago  was  that?  A.  About  thirtv  davs.  Mav 
I  ask  you  a  question;  are  we  going  to  get  a  report  on  the 
programs  of  KECA  and  KHJ? 

Q.  Your  attorney  will  answer  that  question. 

Mr.  Sherwin:  I  do  not  think  it  necessarv  for  an  answer 
by  me. 

Mr.  McConnell :  I  think  that  is  all. 

Cross-examination. 

By  Mr.  Rodriquez : 

Q.  Mr.  Kaufman,  in  reference  to  the  file  you  submitted 
as  to  program  broadcast  May  21,  1933,  can  you  pick  out 
for  me,  or  was  there  any  program  broadcast  in  the  Spanish 
language  on  that  date?  A.  As  far  as  I  know  the  globe  flour 
mills  and  this  coffee  program. 

Q.  The  Globe  Flour  mills  and  the  Coffee?  A.  Yes. 
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Mr.  Sherwin :  What  is  the  full  name  ? 

1457  A.  Las  Madruga  Dores. 

i 

_  i 

Q.  This  coffee  copy  that  you  have  handed  me!  is  written 
in  the  English  language;  however,  as  I  rinderstand, 
the  actual  words  spoken  were  in  the  Spanish  language,  is 
that  correct?  A.  As  far  as  I  know. 

Q.  In  other  words,  the  copy  you  have  handecf  me  is  not 
the  actual  copy  spoken  over  the  air?  A.  It  is  a  translation. 

Q.  Is  it  a  literal  translation?  A.  I  am  not  fajniliar  with 
the  Spanish  language  and  cannot  tell  if  it  is  literal  or  not. 

Q.  Is  there  anyone  employed  by  KELW  who  is  fully 
qualified  to  pass  on  the  translation  of  this  announcement? 
A.  Not  directly. 

Q.  Indirectly  then?  A.  I  testified  as  to  that  yefeterdav. 

Q.  Can  you  give  me  the  name  of  that  persoijL?  A.  I  do 
not  know  the  last  name. 

Q.  You  are  referring  to  the  person  who  is  the  maid  in 
Mr.  Corenson’s  home?  A.  Yes,  she  takes  care  ofj  the  kiddies 
over  in  his  home.  i 

Q.  Who  takes  care  of  the  broadcasting  of  the  Spanish 
language ;  is  any  one  in  the  studio  at  the  time  it  is  broadcast 
who  can  take  care  of  it  to  see  if  the  copy  broadcast  com¬ 
pares  with  the  copy  submitted  to  the  station?  A.  Not 

1458  that  I  know  of  at  the  station  at  four  o’clobk. 

Q.  I  have  in  mind  in  reference  to  certain  rules  of 
the  Federal  Radio  Commission,  particularly  that  relating 
to  announcing  private  communications?  A.  |  There  has 
never  been  any  complaints. 

Q.  But  of  your  own  knowledge,  you  do  not  know  whether 
or  not  that  particular  rule  is  violated  or  not  ii}  relation  to 
actual  words  spoken  over  the  air?  A.  Inasmuch  as  there 
has  never  been  any  complaints  either  from  the  commission 
or  from  individuals,  I  presume  the  fact  to  be|  that  it  has 
never  been  violated. 

I 

i 

1459  By  Mr.  Ashen: 

i 

I  want  to  ask  two  or  three  questions.  I  have!  in  my  hand 
what  is  supposed  to  be  a  log  dated  May  21st,  1933,  and  I 
notice  from  ten  o’clock  to,  I  presume  ten-thirtyj,  was  a  pro¬ 
gram  sponsored  by  Hartranft  which  says,  breaks  in  record¬ 
ings.  Who  is  Mr.  Hartranft? 
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Mr.  Sherwin :  Go  ahead  and  answer  the  question.  I  think, 
Mr.  Ashton,  it  has  been  asked  and  ans^vered  before,  but  you 
have  asked  such  few  questions,  we  will  not  object  to  his 
answering. 

1460  A.  Mr.  Hartranft  is  a  dealer  in  real  estate. 

Q.  Where  does  he  live?  A.  Down  at  Tuhunga,  at 

Sunland. 

Q.  I  notice  on  this  talk,  which  I  presume  is  the  talk  that 
was  made  over  your  station,  according  to  the  copy  in  your 
file  here,  is  evidently  advertising  Florence  Avenue  and  San 
Pedro  Streets.  A.  I  did  not  hear  the  program. 

Q.  Do  you  know  where  Florence  Avenue  and  San  Pedro 
Street  are?  A.  Yes,  I  know  approximately  where  they  are. 

Q.  Just  approximately — give  us  approximately  where 
they  are.  A.  It  is  away  in  the  southwest  part  of  Los 
Angeles. 

Q.  That  is,  it  is  near  Compton  and  San  Pedro?  A.  I  am 
not  acquainted  enough  to  say  that. 

Mr.  Sherwin :  I  think  it  is  fair  to  say  it  is  toward  Comp¬ 
ton. 

Q.  In  the  southwest  part  of  Los  Angeles. 

Mr.  Sherwin:  Yes. 

Q.  How  long  does  it  take  to  give  this  talk  here,  referring 
to  the  multigraphed  page  headed  “  Transcript  May  21, 
1933/  *  and  signed  at  the  bottom,  4  4  Hartranft  Home  Exten¬ 
sion  ”.  Can  vou  tell  bv  examining*  that  how  manv  minutes 
it  w’ould  take?  A.  To  read  what  is  on  that  paper,  I  should 
imagine  it  would  take  from  five  to  ten  minutes. 

1461  Q.  Now  the  time  allotted  to  this  program  is  thirty 
minutes ;  if  vou  kno*w  it  takes  onlv  five  to  ten  minutes 

to  read  this,  what  was  the  rest  of  the  time  given  on  that 
program,  do  you  know?  A.  No,  I  did  not  listen  to  the 
program. 

Q.  You  did  not  listen  to  the  program  Sunday?  A.  No,  not 
at  that  hour. 

Q.  You  do  not  know  if  there  was  any  other  talk  given  by 
Mr.  Hartranft  other  than  the  talk  on  this  sheet?  A.  No,  I 
don’t. 

i  ^ 

Q.  Do  you  know  how  much  recording  was  given  during 
that  half  hour?  A.  I  am  pretty  sure  there  was  none. 
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Q.  The  log  says,  talk  and  recording,  what  does  th^t  mean? 
A.  Theme  song,  recording  theme  song. 

Q.  And  the  time  ten  to  ten-thirty  was  the  time|  entirely 
taken  up  by  that  program?  A.  Yes. 

Q.  You  stated  a  while  ago  you  wanted  to  correct  the 
statement  you  made  yesterday  in  regard  to  the  nhmber  of 
hours  of  recording  on  the  program  Sunday.  A.  Yps. 

Q.  You  said  yesterday  two  hours,  and  now  yoij  want  to 
make  it  two  and  a  half  hours,  is  that  correct?  Aj.  Yes. 

Q.  I  presume  this  whole  record  is  going|  into  the 

1462  deposition. 

Mr.  McConnell :  I  will  ask  that  it  be.  j 

Mr.  Sherwin:  I  will  ask  this,  if  you  are  going|to  put  it 
in,  that  you  put  it  in  as  is  so  it  will  show  just  as  it  (is,  where 
it  is  apparent  that  some  editing  has  been  done,  j  In  other 
words,  I  want  to  direct  your  attention  to  some  places  where 
there  has  been  an  elimination,  and  apparently  where  the 
words  “never  before  such  drastic  reduction”  Jias  been 
crossed  out,  and  another  statement,  “friends,  we  want  to 
impress  upon  you  that  the  supply  of  these  cars  is  [limited,” 
and  wherever  such  crossing  off  or  changes  is  done,  for  you 
to  remember  to  show  it  was  done. 

Mr.  McConnell:  I  will  be  glad  to  follow  any  suggestion 
you  make,  whether  it  is  copied  in  your  office  oi|  mine,  it 
makes  no  difference  to  me. 

Mr.  Sherwin:  I  would  like  to  make  the  suggestion  that 
you  retain  only  what  you  want  in  here  for  the  purpose  of 
not  burdening  the  record ;  of  course  if  you  want  jit  all  it  is 
satisfactory  to  me. 

I 

Recross-examination. 

i 

.  i 

By  Mr.  McConnell : 

i 

Q.  Is  this  file  of  announcements  a  typical  one  covering  the 
daily  broadcasts  during  the  last  month  or  so?  A.  I  would 
not  say ;  within  my  knowledge  I  would  not  be  able  jto  answer 
that  question. 

Q.  I  notice  in  reference  to  the  two  houf  Spanish 

1463  language  program  in  the  morning,  that  we  jhave  here 
only  one  page  containing  announcements  about  the 

Globe  Flour  Mills  and  Las  Madruga  Dores  coffbe;  I  pre¬ 
sume  there  must  have  been  other  announcing  i)i  the  two 
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hour  period  that  we  do  not  have  in  this  file.  A.  Not  neces¬ 
sarily;  to  my  understanding  those  announcements  were 
repeated. 

Q.  How  frequently?  A.  I  could  not  tell  you  that. 

Mr.  Sherwin*.  As  a  matter  of  fact,  the  Spanish  program 
has  only  two  sponsors,  is  that  not  correct? 

A.  As  far  as  I  know. 

Mr.  Sherwin :  If  you  want  to  make  those  copies  in  your 
office  I  am  willing  that  you  do  so. 

Mr.  McConnell:  Then  I  will  do  so  and  submit  the  copy 
to  vou  within  a  day  or  so. 

BOB  KAUFMAN. 


Subscribed  and  sworn  to  before  me  this  26th  day  of  May, 
1933. 

BLANCHE  CRIMP, 

Notary  Public  in  and  for  the  County 

of  Los  Angeles ,  State  of  California . 
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Copy  for  Radio  Announcer. 


Firm:  Fairbanks  &  Reed.  Address: 

— .  Stop  Date: - .  No.  of  Ann.  — .  Salesman: 


Start  Date: 


Amt.  Paid :  — .  Balance  Due :  — .  Telephone :  — . 

Time :  Monday — Tuesday — Wednesday — Thursday — Fri- 
dav — Saturday — Sunday. 

Dates :  1,  2,  3,  4,  5,  6,  7,  8,  9,  10,  11,  12,  13,  14,  15,  16,  17, 
18, 19,  20,  21,  22,  23,  24,  25,  26,  27,  28,  29,  30,  31. 

Announcement:  Fairbanks  &  Reed  are  offering  to  the 
men  of  Los  Angeles  bargains  in  clothing  that  will  really 
be  hard  to  resist.  Why  gentlemen  at  Fairbanks  &  Reed 
you’ll  find  hundreds  of  new  spring  suits  selling  for  as  low 
as  $6.50  for  one  suit  or  two  suits  for  $10.00.  You  will  find 
in  this  vast,  assortment  tweeds,  herringbones,  worsted;  in 
fact,  gentlemen,  you  will  find  a  suit  to  fit  and  satisfy  al¬ 
most  every  man.  Visit  Fairbanks  &  Reed  the  first  thing 
in  the  morning  and  really  take  advantage  of  this  opportu¬ 
nity  to  at  least  look  around.  It  costs  you  absolutely  nothing 
to  try  one  of  these  suits  on.  Visit  Fairbanks  &  Reed  to¬ 
morrow  morning  while  the  stock  is  complete  at  350  South 
Spring  Street,  downtown  Los  Angeles. 
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1465  &  1466  Copj-. 

i 

i 

_  i 

Announcement.  From :  - .  Radioscript  Productions. 

Mutual  7907. 

i 

(Sketch  of  Microphone.) 

L.  A.  Wholesalers  Outlet,  1016  So.  Bway,  IL.  A.  Sta¬ 
tion:  - .  Start  date:  May  21,  1933.  Time:  - — . 

Commercial  #  2 — . 

There’s  no  two  ways  about  it — you  must  dr@ss  up  for 
Decoration  dav!  Tuesday,  May  30th — is  the  feig  event 
this  year  that  will  attract  thousands  of  girls  and  misses 
and  older  women  to  the  beach — Catalina — motoring  trips 
and  parties  at  the  Border!  Dress  up  now!  Don’t  wait 
until  the  last  minute — and  then  experience  the  annoyance 
of  shopping  crowds — waiting  for  alterations — nnd  taking 
what’s  left  of  a  picked  over  selection!  The  stocks  at  the 
L.  A.  Wholesalers  Outlet  are  complete  now — and  waiting 
for  you!  Act  immediately — combine  business  vfith  pleas¬ 
ure,  today — Sunday — drive  down  to  Tenth  and  Broadway, 
and  select  your  dress  or  coat,  at  wholesale ! ! !  Difesses  that 
are  the  most  charming  creations  ever  styled  for  California 
are  priced  at  $2.95 — real,  honest  $7.50  and  $10^00  values 
— heavy  washable  silks — durable  materials  of  various  kinds 
— new  sun  back  models — dainty  color  designs^and  solid 
pastels  with  unusual  novelty  trims — the^e  are  the 
1467  dresses  that  are  especially  serviceable  fdr  Decora¬ 
tion  Day  trips — and  offered  now  at  the  lowest  figure 
ever  quoted  anywhere — because  this  is  a  Wholesale  price! 
$2.95.  Don’t  overlook  those  exquisite  Polo  coats  for  the 
sea  trip  the  mountain  trip — or  the  occasional  emergency — 
built  for  warm  days  and  cool  nites  and  priced  right!  $4.50 
— See  them  today,  Sunday  at  Tenth  and  Bway— j-the  L.  A. 
Wholesale  Outlet — open  to  9  PM  Sundav  at  1016  $o.  Bway., 
L.  A. 

i 

i 


i 

i 

i 

i 

i 

i 

i 
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1468  &  1469 
Announcement.  From : 


Copy. 


Radioscript  Productions. 


Mutual  7907. 

(Sketch  of  Microphone.) 

L.  A.  Wholesalers  Outlet,  1016  So.  Bway.,  L.  A.  Sta¬ 
tion:  - .  Start  date:  May  21,  1933.  Time:  - . 

Commercial  #v3 —  ^ 

Todav  is  another  Smashing  Bargain  Dav  on  Broadwav! 
Sunday — imagine  it !  Full  shopping  privileges  until  9  P.  M. 
— and  what  Bargains!  Wholesale  and  Less  than  Whole¬ 
sale — the  opportunity  of  a  lifetime  to  beat  the  expected 
inflation — thanks  to  the  foresightedness  of  the  L.  A.  Whole¬ 
salers  Outlet,  who  have  had  their  buyer  in  New  York  for 
three  weeks  past,  buying  up  everything,  right  and  left,  in 
the  way  of  yardage — silks,  georgets — crepes — satins — wool¬ 
ens — and  novelty  materials — shipping  direct  to  their  own 
factory  here,  and  making  them  up  into  the  finest  dresses 
that  any  woman  has  ever  seen — and  at  prices  that  never 
have — or  never  will  be  equaled!  If  the  inflation  is  coming 
— don’t  let  it  catch  you  napping!  Buy  now,  at  wholesale 
and  take  your  choice  of  these  offerings — Polo  coats  at 
$4.50 — beautiful  Polo  coats  in  full  or  half  belted  models — 
all  wool  and  silk  lined — $4.50!  Swagger  suits  with 

1470  %  length  coats — unlined — new  fashionable  materials 
— -and  delightfully  smart,  at  $5.95 — Dresses  in  two 

groups,  both  at  a  sacrafice — $1.69  and  $2.95 — rich  Summer 
dresses  in  a  wealth  of  materials  and  colors — patch  pockets, 
capelets,  peter  pan  collars,  and  decorative  belts — at  $1.69 
and  $2.95 — Dress  up  today  for  Decoration  Day  outings — 
shop  until  9  P.  M.  tonite,  Sunday — and  see  the  garments 
made  right  on  the  premises  at  the  L.  A.  Wholesalers  Outlet, 
1016  So.  Bway. — at  the  intersection  of  Tenth  and  Bway,  in 
Los  Angeles! 

1471  Monday — Tuesday — Wednesday — Thursday — Fri¬ 
day — Saturday — Sunday. 

A.  Announcer  on  program: - . 

B.  This  copy  has  been  submitted  and  O.  K.’d  by - . 


C.  No  copy  allowed  to  be  broadcast  unless  first  O.  K.’d 
by  someone  representing  the  radio  station  management. 
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A.  B.  C.  Must  be  filled  out  before  copy  is  flowed  in 
Broadcasting  rooms. 

1472  0.  M.  Laboratories  Announcement. 

Try  0.  M.  Herb  Tablets  for  any  acid  stomach!  condition 
or  kidney  ailment.  If  the  acids  and  poisons  hajve  settled 
in  the  nerves  and  muscles,  causing  neuritis  or  rheumatism, 
try  the  tablets  for  at  least  a  week.  0.  M.  Herb  Tablets  will 
drive  all  dangerous  kidney  and  acid  poisons  out  of  the 
system,  often  relieving  rheumatism,  stomach  ajid  kidney 
troubles  of  years  standing.  Remember,  a  vegetable  herb 
treatment  is  the  most  effective  and  direct  treatment  for 
these  stomach  and  kidney  conditions,  best  for  |  the  blood 
and  best  as  a  builder.  You  can  see  that  0.  M.  T|ablets  are 
helping  you  almost  from  the  first  dose  or  two  and  from 
years  of  experience  we  know  that  our  week’s  trjal  is  suffi¬ 
cient  to  show  what  they  will  do  in  each  individual  case. 
This  testimonial  from  a  registered  nurse  should  convince 
vou.  She  writes : 

“I  have  taken  a  week’s  trial  of  0.  M.  Herb  Tablets  you 
sent  me  and  I  want  to  say  that  they  have  done  piore  good 
for  my  stomach  and  kidney  trouble  than  all  of  the  other 
medicines  and  treatments  I’ve  taken.  They  seerd  to  just  fit 
my  case.  The  burning  in  my  stomach,  soreness  in  my  back 
have  entirely  disappeared.  My  stomach  and  kidneys 
haven’t  given  me  a  bit  of  trouble  since  I  started  taking  it. 
And  best  of  all  the  rheumatic  soreness  in  my  back  is  gone.” 

Friends,  this  offer  of  a  ten  cent  week’s  tridl  is  your 
guarantee  that  the  Old  Mission  Laboratories  rbally  have 
something.  If  you  are  suffering  from  any  stomach  or 
kidney  disorder  take  advantage  of  the  week’s  trial  offer. 
Send  ten  cents  accressed  to  0.  M.  Tablets  in  cdre  of  this 
station  for  a  generous  week’s  trial  of  these  tablets.  Re¬ 
member,  you  can  get  0.  M.  Tablets  in  all  drug  ^tores  any¬ 
where  in  any  size  you  like. 

1473  Radio  Station  KELW. 

Copy  for  Radio  Announcer. 

Page  1.  j 

Firm:  Reinhart,  Fannie.  Address:  - .  Sjtart  Date: 

- .  Stop  Date : - .  Salesman : - .  Amt.  faid : - . 

28— 6158a 
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Balance  Due: - .  Telephone:  — .  No.  of  Ann.  — . 

Time :  Monday — Tuesday — Wednesday — Thursday — Fri¬ 
day — Saturday — Sunday. 

Dates:  1,  2,  3,  4,  5,  6,  7,  8,  9,  10,  11,  12,  13,  14,  15,  16, 
17,  18,  19,  20,  21,  22,  23,  24,  25,  26,  27,  28,  29,  30,  31. 

Announcement:  Good  afternoon,  folks.  This  is  Fannie 
Reinhart.  I  am  bringing  you  the  Jewish  Classical  hour 
which  comes  to  you  every  Sunday  from  12  to  1  and  every 
Tuesday  between  6  and  6:30  to  the  150,000  Jewish  people 
in  the  City  of  Los  Angeles  and  vicinity.  I  want  to  express 
my  thanks  to  you  for  your  support  in  making  it  possible 
for  me  to  bring  this  Jewish  program  to  you  and  I  hope 
that  it  will  help  in  the  Jewish  communities  in  the  charity 
and  social  organization  that  I  worked  with  in  the  past, 
etc.,  etc. 

******* 

i 

Jewish  and  English  announcer:  Theme  Song:  The  Bride’s 
Mother,  in  Jewish  by  Reva  Frankel,  solo. 

Union  Made  Bakery  Annt. :  Bread  is  one  of  the 

1474  greatest  necessities  in  our  daily  life  and  it  is  of  the 
utmost  importance  that  your  bread  shall  be  well  pre¬ 
pared  and  well  baked.  To  make  sure  that  you  get  the  best 
and  healthiest  bread  ask  vour  grocer  for  the  bread  that 
carries  the  label  of  the  Union  Maid  Bakery.  The  Union 
Maid  Bakery  which  is  located  at  Fremont  and  Temple 
Sts.  is  the  largest  Jewish  Bakery  in  California.  It  is  in 
existence  £or  the  past  16  years  and  is  noted  for  its  quality 
bread. 

Monday — Tuesday — Wednesday — Thursday — Friday — 
Saturday — Sunday. 

A.  Announcer  on  program: - . 

B.  This  copy  has  been  submitted  and  O.  K.’d  by - . 

C.  No  copy  allowed  to  be  broadcast  unless  first  O.  K.’d 
by  someone  representing  the  radio  station  management. 

A.  B.  C.  Must  be  filled  out  before  copy  is  allowed  in 
broadcasting  rooms. 

1475  Radio  Station  KELW. 

Copy  for  Radio  Announcer. 

(Cont’d)  Page  2. 

Firm:  Reinhart,  Fannie.  Address:  - .  Start  Date: 

- Stop  Date:  - .  Salesman:  - .  Amt.  Paid: 
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Balance  Due: - .  Telephone: 


— .  No.  bf  Ann.  — . 

Time :  Monday — Tuesday — Wednesday — Thursday — Fri¬ 
day — Saturday — Sunday. 

Dates :  1,  2,  3,  4,  5,  6,  7,  8,  9,  10,  11,  12,  13,  14,  15,  16, 
17,  18,  19,  20,  21,  22,  23,  24,  25,  26,  27,  28,  29,  30,  31. 

Announcement :  Iaralo  Shaguaa,  Italian  tenor.!  Classical. 

Annt. :  Mt.  Sinai  Home:  The  4 4 first  and  be^t  picnic  of 
the  year”  is  the  slogan  of  the  Mt.  Sinai  Home 'which  will 
hold  its  Annual  Picnic  on  Sunday,  June  4,  atj  the  Home 
Grounds,  831  No.  Bonnie  Beach  Place.  The  entire  Jewish 
community  is  enthusiastic  in  its  interest  and  support  of 
the  Mount  Sinai.  This  wonderful  institution  helps  the 
poor  and  unfortunate  men  and  women,  taking  proper  care 
of  the  sick  and  helpless  and  is  dependent  upon  the  good¬ 
will  and  cooperation  of  the  community.  This  ^Picnic  will 
be  the  means  of  raising  sufficient  money  to  carry  on  their 
work  during  the  difficult  summer  months.  Yoii  will  want 
to  be  there  to  meet  your  friends  and  to  enjc^y  a  day’s 
amusement  and  entertainment  under  pleasant  sur- 
1476  rounding,  all  for  a  great  cause.  Entertainment  will 
be  provided  for  all.  The  admission  change  is  only 
25^*.  Children  will  be  admitted  free.  Parking  \jvill  be  free 
and  a  bus  line  will  be  provided  for  those  who  ha^e  no  auto¬ 
mobile  transportation  to  meet  them  at  the  end  of  the  car 
line  and  take  them  direct  to  the  grounds  without)  additional 
charge.  Every  Jewish  organization  in  Los  Angeles  is  in¬ 
vited  to  participate  in  the  success  of  this  affair.  (Many  have 
already 

Monday — Tuesday — Wednesday — Thursday — Friday — 
Saturday — Sunday. 

A.  Announcer  on  program: - . 

B.  This  copy  has  been  submitted  and  0.  K.’ld  by - . 


C.  No  copy  allowed  to  be  broadcast  unless  fiijst  0.  K.’d 
by  someone  representing  the  radio  station  management. 

A.  B.  C.  must  be  filled  out  before  copy  is 
broadcasting  rooms. 

1477  Radio  Station  KELW. 


Allowed  in 


Copy  for  Radio  Announcer. 
Page  3. 

Firm:  Reinhart,  Fannie.  Address:  - 

— .  Stop  Date: - .  Salesman: - . 


Sfcart  Date 


Amt'  Paid 
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Balance  Due:  — .  Telephone:  — .  No.  of  Ann.  — . 

Time :  Monday — Tuesday — Wednesday — Thursday — Fri¬ 
da}" — Saturday — Sunday. 

Dates :  1,  2,  3,  4,  5,  6,  7,  8,  9,  10,  11,  12,  13,  14, 15,  16,  17, 
18,  19,  20,  21,  22,  23,  24,  25,  26,  27,  28,  29,  30,  31. 

Announcement : 

responded  and  are  having*  booths  and  are  assisting  in  the 
sale  of  tickets.  From  every  indication,  this  will  be  the  big 
Picnic  of  the  season.  Remember,  tickets  are  only  a  quar¬ 
ter,  25^,  buy  them  from  your  friends  or  your  organization, 
and  arrange  to  be  there  with  your  family.  The  date  is 
Sunday,  June  4th. 

Fannie  Reinhart  sings  in  Jewish.  *  *  *  St.  Regis 

Hotel  Annt. :  Here  is  an  important  message  for  you,  radio 
audience.  The  St.  Regis  Hotel  at  Ocean  Park,  across  — 
the  municipal  music  auditorium  is  under  a  new  manage¬ 
ment.  The  St.  Regis  Hotel  has  been  newly  decorated  and 
refurnished  and  is  one  of  the  outstanding  hotels  in 
1478  Ocean  Park.  At  this  time,  the  management  offers 
to  rent  their  apartments  at  very  reasonable  rates. 
You  are  always  welcome  to  come  up  and  see  them,  or  call 
at  Santa  Monica,  63184  for  information.  Now  don’t  forget 
to  make  reservations  early  at  the  St.  Regis  Hotel  at  Ocean 
Park,  across  —  the  Municipal  Auditorium. 

Solo  by  Reva  Frankel.  *  *  *  Annt.  Charlie’s  Meat 

Market:  To  digest  your  food  properly  does  not  depend 
only  upon  the  quality  of  the  foods  you  eat,  but  it  also  has 
a  great  deal  to  do  with  the  place  where  you  buy  them.  If 
you  buy 


Monday — Tuesday — Wednesday — Thursday  —  Fridav  — 

%  *  V  w 

Saturday — Sunday. 

A.  Announcer  on  program: - . 

B.  This  copy  has  been  submitted  and  O.K.  ’d  by : - . 

C.  No  copy  allowed  to  be  broadcast  unless  first  O.K.’d 
by  someone  representing  the  radio  station  management. 

A.  B.  C.  Must  Be  Filled  Out  Before  Copy  Is  Allowed  in 
Broadcasting  Rooms. 
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Radio  Station  KELW. 

Copy  for  Radio  Announcer. 
Page  4. 
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Firm:  Reinhart,  Fannie.  Address: 
— .  Stop  Date: - .  Salesman:  — 


— .  Start  Date : 
.  Amt.  Paid:  — . 
Balance  Due:  — .  Telephone:  — .  No.  of  Ann. — . 

Time :  Monday — Tuesday — Wednesday — Thursday — Fri¬ 
day — Saturday — Sunday. 

Dates :  1,  2,  3,  4,  5,  6,  7,  8,  9,  10,  11,  12,  13',  li  15,  16,  17, 
18,  19,  20,  21,  22,  23,  24,  25,  26,  27,  28,  29,  30,  3lj 

! 

Announcement :  j 

your  food  stuffs  in  a  strictly  sanitary  and  attractive  place, 
your  digestive  juices  will  act  more  properly  aijd  your  ap¬ 
petite  will  become  keener.  Charlie’s  Kosher  Market  which 
is  located  at  6911  Melrose  Ave.,  possesses  all  the  qualities 
that  improve  digestions  and  increase  the  appetite.  It  has 
the  last  word  in  sanitation,  cleanliness  and  attractiveness. 
It  is  therefore  not  surprising  why  housewives  with  refined 
tastes  flock  to  Charlie’s  Kosher  Market,  6911  Melrose 
Ave.,  Telephone  Oregon  1169  for  their  meats,  poultry  and 
fish.  If  you  are  not  a  customer  of  Charlie’s^  and  your 
appetite  is  poor,  visit  his  place  and  the  elegance  of  its 
equipment  with  the  perfect  quality  of  the  products 
1480  will  positively  imporve  your  appetite.  Telephone 
Charlie’s  Market  Oregon  1169  when  you  wish  to 
have  your  meats,  poultry,  or  fish  delivered  to  Jour  house. 
*  *  *  Yiddish  Radio  Art  Hour,  sponsored  by  Mme. 

Reinhart.  Aaralo  Shaguaa,  Italian  tenor.  *  *|  *  Rabbi 
Radlin  from  Highland  Park  Synagogue. 

Fannie  Reinhart  sings  in  Jewish  *  *  *  Abromson 

Fntre.  Co.  Annt. :  The  Abromson  Furniture!  Co.  2127 
Brooklyn  Ave.  is  selling  rugs  regularly  $2.50  for  only 
$1.25.  50  mattresses  regularly  $8.00  for  only  $4.50. 

Springs  regularly  $6.00  now,  $3.50. 

Monday — Tuesday — Wednesday — Thursday  -j-  Friday — 
Saturday — Sunday. 

A.  Announcer  on  program: - . 

B.  This  copy  has  been  submitted  and  O.K.  ’d  b|y : - . 
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C.  No  copy  allowed  to  be  broadcast  unless  first  O.K.’d 
by  someone  representing  the  radio  station  management. 

A.  B.  C.  Must  Be  Filled  Out  Before  Copy  Is  Allowed  in 
Broadcasting  Rooms. 

1481  Radio  Station  KELW. 

Copy  for  Radio  Announcer. 

Page  5. 

Firm:  Mme.  Reinhart.  Address:  - .  Start  Date: 

- .  Stop  Date: - .  Salesman: - .  Amt.  Paid:  — . 

Balance  Due :  — .  Telephone :  — .  No.  of  Ann.  — . 

Time :  Monday — Tuesday — Wednesday — Thursday — Fri- 

•/ 

day — Saturday — Sunday. 

Dates:  1,  2, *3,  4,  5,  6,* 7,  8,  9,  10,  11,  12,  13,  14,  15,  16,  17, 
18, 19,  20,  21,  22,  23,  24,  25,  26,  27,  28,  29,  30,  31. 

Announcement : 

We  all  need  combination  magazine  racks  and  end  tables 
and  now  is  the  time  to  take  advantage  of  the  Abromson 
Furniture  Co.  offer  of  $2.00  racks  and  tables  for  $1.00. 
Lovely  pillows  regularly  $2.00  only  98^.  Living  room  sets, 
2  piece  formerly  $39.00  now  $25.00;  formerly  $59.00  now 
$37.50;  formerly  $89.00  now  $44.50.  Dining  room  sets  5 
piece,  formerly  $35.00  now  $17.50;  8  piece,  formerly  $79.00 
now  $52.00.  They  also  feature  a  3  piece  Walnut  Veneer 
set  with  bed,  vanity  chest  and  Venetian  Mirror,  formerly 
$65.00  and  now  only  $42.50.  16"  oven  with  insulation  and 
meat  control  with  lighter,  formerly  $79.00  and  now  $39.00. 
9  x  12  rugs  as  low  as  $18.75.  Studio  couches  for- 

1482  merly  $29.00  now  $21.50,  formerly  $32.50,  now 
$25.0*0. 

Italian  Tenor,  Irola  Shaguaa. 

Hebrew  Sheltering  Home  for  the  Aged  Annt. :  A  short 
resume  of  the  picnic:  Date  June  11,  1933.  Place,  The 
breakfast  Club,  Los  Feliz  and  Riverside  Drive.  Time  All 
day.  Program.  Contests,  picnic  events  of  all  kinds,  re¬ 
freshments,  usual  and  unusual,  races,  ball  games,  conces¬ 
sions,  country  store,  art  booths.  Dinner  dance  in  the 
evening.  Admission  to  the  grounds,  25^.  Dinner  dance, 
per  plate  $1.00  for  a 
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Monday — Tuesday — Wednesday — Thursday  -f  Friday — 
Saturday — Sunday. 

A.  Announcer  on  program : - . 

B.  This  copy  has  been  submitted  and  O.K.’d  by - . 

C.  No  copy  allowed  to  be  broadcast  unless  f^rst  O.K.’d 
by  someone  representing  the  radio  station  management. 

A.  B.  C.  Must  Be  Filled  Out  Before  Copy  is  jAJlowed  in 
Broadcasting  Rooms. 

i 

1483  Radio  Station  KELW.  j 

I 

Copy  for  Radio  Announcer. 

Page  6.  | 

Firm:  Mme.  Reinhart.  Address:  - .  Start  Date: 

- .  Stop  Date: - .  Salesman: - .  Amtj  Paid:  — . 

Balance  Due:  — .  Telephone:  — .  No.  of  Ann.  — . 

Time :  Monday — Tuesday — Wednesday — Thursday — Fri¬ 
da  v — Saturday — Sunday. 

Dates:  lr  2/3,  4,  5,  6,  7,  8,  9,  10,  11,  12,  13, 14,  15,  16,  17, 
18,  19,  20,  21,  22,  23,  24,  25,  26,  27,  28,  29,  30,  31. 

i 

Announcement : 

delicious  home  cooked  meal.  Proceeds  of  picpic  will  go 
toward  making  up  the  $21,000  deficit  under  which!  the  Home 
is  now  laboring.  We  hope  everyone  will  cooperate  with 
the  Hebrew  Sheltering  Home  for  the  Aged  and  make  this 
picnic  at  the  Breakfast  Club  at  Los  Feliz  and  Riverside 
Drive  a  success. 

#  #  *  *  *  *  i  * 

Jewish  Consumptive  and  expatriot  Home  are  j  appealing 
to  every  business  man  to  receive  the  committee  ^nd  to  give 
them  merchandise  for  the  annual  picnic  which!  will  take 
place  June  25th. 

Song  by  Fannie  Reinhart. 

1484  I  want  to  thank  my  sponsors  and  the  public  for 

keeping  up  this  hour  and  the  listeners  whj}  are  call¬ 
ing  in  and  thanking  us  for  this  wonderful  Jewish  Music. 
Will  be  with  you  each  Sunday  from  12  to  1  anj  Tuesday 
from  6  to  6 :30.  Good-bye.  ' 

Monday — Tuesday — Wednesday — Thursday  — j  Friday — 

Saturday — Sundav. 

•/  %> 


i 
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A.  Announcer  on  program : - . 

B.  This  copy  has  been  submitted  and  O.K.  ’d  by : - . 

C.  No  copy  allowed  to  be  broadcast  unless  first  O.K.’d 
by  someone  representing  the  radio  station  management. 

A.  B.  C.  Must  Be  Filled  Out  Before  Copy  Is  Allowed  in 
Broadcasting  Rooms. 

1485  Hartranft,  May  21,  1933. 

Opportunity  Comes  Back — And  Takes  You  by  the  Hand. 

Remember  Radio  KELW — Sundays  10  A.  M. 

Then,  Now, 


In  1918,  during  the  World 
War,  Home  Extension  or¬ 
ganized  hundreds  of  fami¬ 
lies  for  home  securing. 

To  a  Bank  which  held  a 
97  thousand  dollar  mortgage 
on  a  frozen  subdivision  at 
Florence  ,  Ave.  and  San 
Pedro-  Sts.,  L.  A.  we  offered 
that  97  of  our  Home  Exten¬ 
sion  members  would  each 
subscribe  for  4  lots  at  the 
price  of  $1000  for  the  entire 
4  lots.  Dwell  upon  the  land, 
paying  interest  only,  no 
cash. 

Our  members  went  upon 
the  land.  Grew  corn,  chick¬ 
ens,  and  later  grew  rich, 
some  of  them  having  prop¬ 
erty  worth  20  times1  its  cost. 

The  Bank  had  97  good 
little  mortgages  of  $1000 
each,  instead  of  one  big 
frozen  mortgage  of  $97,000. 

Many  sold  1  lot  for  $1000, 
the  amount  the  4  lots  were 
subscribed  at  and  they  had 
3  lots  and  clear  borrowing 
power.  Later  they  sold  1 
lot  at  $2500  and  had  2  lots 
clear  and  a  house  paid  for. 


Today,  (1933)  we  are  or¬ 
ganizing  700  families  to  do 
the  same  thing. 

We  now  have  2100  big 
garden  lots,  50  x  150  feet, 
and  you  can  go  upon  1  of 
these  lots  or  3  of  them — 
limit  6  to  any  family. 

Pay  nothing  down  but  the 
interest,  6%  first  5  years. 
On  a  half  acre,  the  cost  to 
carry  is  about  75 ^  a  week. 

The  Bank  then  has  700 
good  little  mortgages  aver¬ 
aging  3  lots  per  family,  in¬ 
stead  of  1  big  frozen  mort¬ 
gage. 

You  will  have  a  lovely 
garden  home — 5^  fare  from 
beaches — 10  to  20  minutes 
from  industrial,  and  35  min¬ 
utes  from  heart  of  Los  An¬ 
geles. 

Cut  out  overhead  or  rent, 
camp  through  summer  in 
content,  while  you  build  a 
cottage-cabin  of  your  own. 

Only  refined  and  enter¬ 
prising  families  may  ac¬ 
quire. 

Land  is  plowed,  ready  for 
crops  that  feed  you. 
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A  Few  Marvelous  Statements. 

The  old  settlers  on  this  sub-division  are  hpppy  enthu¬ 
siasts.  They  tell  us,  to  tell  you,  that:  “Fiel^l  crops  are 
grown  without  irrigation  and  you  can  plant  |sorg-um  up 
until  June  10th  without  irrigation  and  mature  the  crop 
without  .irrigation.  Come  see  sugar  corn;  tomatoes, 
melons,  all  without  irrigation.  Hundreds  of  acres  in.” 

No  wonder  they  boast  of  their  low  cost  wate|  expense. 

Yet,  the  soil  is  sandy-loam,  gently  rolling — that 
1486  never  gets  muddy  and  is  nearly  as  cle^n  as  ocean 
sand  for  children  to  play  in. 

Three  lots  contain  720  square  feet  more  tfyan  half  an 
acre.  Pay  interest  only,  averaging  about  75^  a  week  for 
first  5  years,  then  3  aimual  payments.  Soil  and  water  must 
be  good  to  merit  these  terms. 

What  You  Will  Need. 

The  soil  is  sandy-loam.  Oiled  dirt  roads.  Np  sidewalks. 
Water  piped.  Other  utilities  available.  They  brag  of 
their  low  cost  water. 

You  can  dig  your  own  cesspool;  or,  install  peptic  tank 
at  low  cost. 

You  can  then  camp  while  you  erect  cottage-<^abin  within 
6  months,  and  do  it  from  savings  on  overhead,  or  rent, 
feeding  your  family  all  the  while. 

Families  with  depleted  incom.es  will  find  this  ^he  greatest 
blessing. 

For  co-operation,  the  4 ‘Shore  Acres  Comijnunity  Ex¬ 
change”  is  forming  with  the  old  and  new  settlors.  Boule¬ 
vard  lots  reserved  for  marketing  products  of  njiembers. 

How  to  Go  See  These  Home  Extension  Gardens. 

Drive  South  on  Figueroa,  Vermont  or  VTestjern  avenue 
to  River side-Redondo  boulevard  (which  is  parallel  to  and 
about  4  miles  south  of  Manchester).  Turn  w’^st,  toward 
the  beach,  when  you  get  onto  Riverside-Redojndo  Boule¬ 
vard  and  drive  to  the  Home  Extension  sales  |  office,  2519 
Riverside-Redondo  Boulevard — (about  2  ingles  inland 
from  the  beach  towns). 

We  can  extend  this  credit  only  to  those  wh|)  have  em¬ 
ployment,  and/or,  the  means  to  make  actual  dwelling 
there.  No  specidators  allowed. 
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Come  see  the  avocados,  citrus,  vegetables,  poultry  and 
flowers. 


Listen  to  Radio  Sunday. 


The  Hartranft  Home  Extension  (Since  1900),  516  West 

9th  Street. 


Tract  office  phone :  Redondo  5021. 

Los  Angeles,  California.  Telephone  Trinity  2484. 

1487  Radio  Station  KELW. 


Copy  for  Radio  Announcer. 


Firm:  National  Credit  Jewelers.  Address: - .  Start 

Date:  - .  Stop  Date:  - .  Salesman:  - .  Amt. 

Paid:  — .  Balance  Due:  — .  Telephone:  — .  No.  of 
Ann.  — . 

New  Copy  May  13th. 

Time :  Mondav-Tuesdav-W  ednesdav-Thursdav-Fridav- 

V  V  V  4  V 

Saturday-Sunday. 

Dates":  1,  2,  3, *4,  3,  6,  7,  8,  9,  10,  11,  12,  13,  14,  15,  16,  17, 
18,  19,  20,  21,  22,  23,  24,  25,  26,  27,  28,  29,  30,  31. 


Announcement:  *  *  *  Courtesv  National  Credit 

* 

Jewelers,  home  of  perfect  blue-white  diamonds,  also  na¬ 
tionally  advertised  watches.  Listen  carefully  to  this  re¬ 
markable  value.  On  sale  this  week  only,  the  nationally 
advertised  sweetheart  wedding  ensemble,  first  the  engage¬ 
ment  ring,  set  with  perfect  blue-white  diamond,  next  the 
wedding  ring,  set  with  five  full  cut  diamonds  perfectly 
matched  in  188  karat,  yellow  or  white  gold,  positively 
w'orth  $75.00  cash  for  only  $37.50  on  easy  terms.  No  money 
down,  take  both  rings  with  you,  pay  50  cents  weekly  or 
by  the  month. 

1488  LTse  your  credit  at  National  Jewelers,  923  South 
Broadway,  between  9th  and  10th  on  Broadway  in 
downtown  Los  Angeles. 


Monday-Tuesday-Wednesday-Thursday-Friday-Saturday- 

Sundav. 

* 

A.  Announcer  on  program: - . 

B.  This  copy  has  been  submitted  and  O.K.’d  by:  - . 
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C.  No  copy  allowed  to  be  broadcast  unless  f^rst  O.K.’d 
by  someone  representing  the  radio  station  management. 

A.  B.  C.  Must  Be  Filled  Out  Before  Copy  is  flowed  in 
Broadcasting  Rooms. 

i 

i 

1489  MacIntyre  Tailoring  Co.,  4-5-1  So.  Hill  St.j,  in  Down¬ 

town  Los  Angeles. 

Here’s  an  Easter  sale  that  commands  your  attention. 

MacIntyre — tailors  for  men  &  young  men  offe^  hundreds 
of  brand  new  Spring  1933  suits — in  all  wool  ihaterials — 
Hollywood  Models  for  young  men  and  conservative  models 
for  the  business  man  at  $12.50. 

Just  think  of  it  folks,  suits  that  formerly  sol4  from  $30 
to  $40  await  your  choice  tomorrow  at  only  $1^.50 — these 
are  uncalled  for  tailor-made  suits  on  which  deposits  have 
been  paid  and  the  original  buyers  have  failed  to  jjall — their 
loss  will  be  your  gain. 

Here’s  your  opportunity  to  wear  a  fine  all  wobl  suit  and 
yet  save  enough  money  to  buy  the  wife  her  dre^s. 

A  beautiful  Indian  Navajo  Blanket  given  to  yorf  free  with 
every  suit  purchased  at  MacIntyre’s  tonight  or  tomorrow — 
their  store  will  be  open  until  9  o’clock  tonight — here’s  the 
address — MacIntyre  Tailors,  451  So.  Hill  St.,  j  near  the 
corner  of  5th  &  Hill,  in  downtown  Los  Angeles,  j 

1490  Globe  Flour  Mills.  j 

The  last  15  minutes  of  our  program  comes  to  you  through 
the  courtesy  of  the  Globe  Mills,  Feed  'and  Grain  Company 
who  manufacture  the  following  flours: 

El  Gallo;  La  Paloma;  Ramona;  XXX;  A-l. 

i 

You  can  get  them  in  every  grocery  store.  When  you  ask 
for  this  flour  also  ask  for  the  special  flour  fc^r  making 
biscuit  and  you  will  also  find  in  each  package  ja  coupon 
which  will  give  all  children  under  12  years  of  agej  the  right 
to  go  to  any  show  in  the  State  of  California  absolutely  free. 
Be  sure  and  ask  for  Globe  Mill  products  and  don’t  forget 
to  ask  for  the  special  biscuit  flour  so  your  children  can  go 
to  the  shows  free. 

i 

Los  Madruga  Dores  (Coffee).  | 

I 

This  part  of  our  program  comes  to  you  through  the  cour¬ 
tesy  of  Los  Madruga  Dores.  This  coffee  can  be  bought  in 
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every  grocery  store  and  the  more  you  buy  the  more  you 
help  us.  This  coffee  company  is  helping  to  maintain  our 
program.  ,  Ask  for  Los  Madruga  Lores  when  you  buy 
coffee.  This  coffee  comes  direct  from  Mexico  and  is  the 
best  you  can  buy.  All  grocery  stores  handle  it. 

(Then  follows  a  long  list  of  stores  which  handle  this 
product.) 

1491  Ray  Swanson,  Burbank,  will  give  the  best  allow¬ 
ance  on  a  new  Willy s  77,  that  sensational  new  auto¬ 
mobile,  style,  performance,  riding  comfort  beyond  expecta¬ 
tions,  most  important  today,  economy.  25  to  30  miles  per 
gallon,  less  than  %  cent  a  mile  operating  cost. 

The  Willys  77  is  full  sized,  capable  of  70  miles  per  hour 
with  safety. 

Ray  Swanson  offers  this  remarkable  car  for  only  $150.00 
down,  $25.00  per  month  including  all  charges.  Go  to  435 
East  San  Fernando  Rd.  Burbank,,  or  phone  Burbank  904 
and  Ray  Swanson  will  send  a  car  to  your  door.  No  obliga¬ 
tion  of  course. 

1492  Copy  for  Willys  Distributors,  Inc. 

Here  is  the  most  startling  announcement  ever  made  con¬ 
cerning  the  sale  of  brand  new  automobiles.  The  Willys 
Overland  has  'authorized  its  dealers  to  sell  immediatelv  all 

i  * 

the  brand  new  latest  model  1933  8-cylinder  sedans  and 
6-cylinder  sport  roadsters  at  the  tremendous  price  reduc¬ 
tion  of  33%%  off  the  regular  delivered  price.  These  cars 
are  fully  equipped  with  syncro-mesh  transmission — free 
wheeling — silent  second — in  fact,  every  modern  improve¬ 
ment.  Imagine  buying  a  straight  8-sedan,  former  price  was 
$1,285,  now  reduced  to  $857,  a  saving  of  $428.  The  4  4  custom 
model”  8-sedan,  former  price  $1,445,  now  $963,  a  saving  of 
$482.  4 4 Sport  6-roadster,”  former  price  was  $938,  now 
$613,  a  saving  of  $315. 

These  cars  are  brand  new,  and  are  fully  equipped,  de¬ 
livered  here,  and  carry  the  standard  factory  new  car  guar¬ 
antee,  and  free  service  books.  Present  car  taken  in  trade 
at  a  liberal  allowance.  Willys’  easy  payment  plan — 30% 
down,  and  two  full  years  to  pay  the  balance. 

They  are  on  display  for  those  of  you  who  live  in  the  San 
Fernando  Valley.  In  Glendale;  at  the  show-rooms  of  the 
City  Motor  Sales,  1225  South  Brand  Blvd.  In  Burbank; 
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Ray  Swanson,  435  East  San  Fernando  Road.  jin  Eagle 
Rock;  Willvs  Knight  Sales  &  Service,  2301  Colorado  Blvd. 
All  showrooms  will  be  open  every  evening  for  your  con¬ 
venience. 

I 

1493  you,  245  South  Spring  St.,  down  town  Los  Angeles. 

Monday-  Tuesday-  Wednesday-  Thursday-  Friday-  Satur- 
day-Sunday. 

A.  Announcer  on  program: - . 

B.  This  copy  has  been  submitted  and  O.K’d  by  | - . 

C.  No  copy  allowed  to  be  broadcast  unless  first  O.K.’d 
by  someone  representing  the  radio  station  management. 

A.B.C.  Must  be  Filled  Out  Before  Copy  is  Allowed  in 
Broadcasting  Rooms. 

1494  Note  to  Announcers:  Dick  License,  ai^d  Bobby 
Kauffman. 

Please  bear  down  on  this  announcement  an(j  put  all 
you’ve  got  into  it.  It  may  work  into  something  for  the 
station.  This  is  just  a  test  program. 

Sun.  10 :30— 12-1-6-8  &  7  to  7 :30.  j 

1495  Radio  Station  KELW. 

Copy  for  Radio  Announcer. 

Firm :  Monroe  Clothing  Company.  Address :  — !— .  Start 

Date : - .  Stop  Date : - .  Salesman : - .  Amt.  Paid : 

— .  Balance  Due:  — .  Telephone:  — .  No.  of  Alnn.  — . 

Time :  Monday-  Tuesday-  Wednesday-  Thursday-  Friday- 
Saturday-Sunday. 

Dates :  1,  2,  3,  4,  5,  6,  7,  8,  9, 10, 11, 12, 13, 14, 15,  i 6, 17, 18, 
19,  20,  21,  22,  23,  24,  25,  26,  27,  28,  29,  30,  31.  *  j  ^ 
Announcement:  The  Monroe  Clothing  Company  is  offer¬ 
ing  to  the  buying  public  several  thousand  brand  n^w  spring 
suits  at  $6.90  and  $9.90.  These  suits  coming  in  tlje  newest 
of  spring  styles  and  material  in  blue,  browns,  fans  and 
grays,  sizes  34  to  46,  short,  stout,  slim  and  regular.  If  you 
think  that  you  could  get  bargains  in  men’s  clothing  last 
year,  then  by  all  means  visit  Monroe’s  early  tjomorrow 
morning.  If  you  are  bargain  hunters  and  know  real  values 
when  you  see  them,  then  by  all  means  pay  a  visit  to  Mon¬ 
roe’s  at  245  South  Spring  Street;  parking  directly  across 
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the  street  is  free  with  your  purchase.  There  is  only 
1496  one  Monroe  Clothing  store  to  serve  you,  245  South 
Spring  St.,  down  town  Los  Angeles. 

Monday-Tuesday-Wednesday-Thursdav-Friday-Satur- 

day-Sunday. 

A.  Announcer  on  program : - . 

B.  This  copy  has  been  submitted  and  O.K.’d  by - . 

C.  No  copy  allowed  to  be  broadcast  unless  first  O.K.’d  by 
someone  representing  the  l'adio  station  management. 

A.B.C.  Must  be  Filled  Out  Before  Copy  is  Allowed  in 
Broadcasting  Rooms. 


1497-1500 

Station  Schedule  Actual  Record  Qr.™ o™.  Type  of  Announced  Announcer  on 

call.  time.  time.  ann’t.  po  sor*  talent.  by.  duty. 
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All  records  announced  to  comply  with  Rules  and  Regula¬ 
tions  of  the  Federal  Radio  Commissioner. 

R.  J.  License  &  Kaufman,  Announcer. 

1501  Frank  T.  Tillson,  produced  as  a  witness  on  behalf 

of  the  Applicant,  having  been  first  duly  sworn,  tes¬ 
tified  as  follows : 

Direct  examination. 

By  Mr.  Sherwin : 

Q.  What  is  your  occupation,  Mr.  Tillson?  A.  Dentist. 

Q.  Where  do  you  practice?  A.  In  Burbank. 

Q.  How  long;,  have  you  been  in  Burbank?  A.  About 
twelve  years. 

Q.  During  your  residence  in  Burbank  have  you  used 
radio  station  KELW  ?  A.  No,  sir.  Except  as  commander 
of  the  American  Legion. 

Q.  The  time  that  you  used  then  was  on  behalf  of  the 
American  Legion,  was  it?  A.  Yes,  sir. 

Q.  Was  that  done  without  charge  or  expense  to  the  Amer¬ 
ican  Legion?  A.  Yes,  sir. 

Q.  Have  you  always  found  the  facilities  of  the  station 
open  to  the  American  Legion?  A.  Yes,  sir. 

Q.  Are  you  now  commander  of  the  American  Legion? 

A.  No. 

1502  Q.  When  did  you  cease  to  be  commander?  A. 

About  a  year  and  a  half  ago. 

Q.  Do  you  know  whether  or  not  the  American  Legion 
has  used  the  station  since  you  were  commander?  A.  Yes, 
they  have.  We  use  it  regularly  for  emergency  calls.  For 
instance,  at  the  time  of  the  earthquake  we  broadcast  calls 
from  here  and  within  an  hour  we  had  forty  out  of  the  total 
membership  of  one  hundred  on  the  way  to  Compton. 

Q.  They  had,  in  other  words,  assembled  and  departed 
within  an  hour  of  the  first  call?  A.  Yes. 

i  H 

Q.  During  the  time  you  were  commander  you  were,  of 
course,  more  familiar  with  the  use  of  the  station  than  you 
are  now?  A.  Yes. 

Q.  Did  you  use  it  very  frequently  during  that  time?  A. 
Not  frequently.  Occasional  programs,  Memorial  Day. 


449 


! 

THE  FEDERAL  RADIO  COMMISSION-  ET  Auj 

Q.  Have  you  used  it  at  all  otherwise  in  connection  with 
any  other  organization?  A.  Well,  I  used  it.  I  ^nade  about 
a  two  minute  political  speech  over  it  once. 

Q.  How  long  ago  was  that?  A.- About  two  ijaonths  ago, 
six  weeks,  something  like  that. 

Q.  Was  that  on  behalf  of  the  Chamber  of  Conjimerce  pro¬ 
gram  or  something  of  that  kind,  some  organization 

1503  program?  A.  Well,  it  was  a  group  that  was  backing 
me  for  city  council. 

Q.  Did  the  two  minute  speech  have  the  desired  effect  or 
otherwise?  A.  Well,  I  got  licked.  Probably  much  to  be  de¬ 
sired. 

Q.  Do  you  listen  to  the  station  at  all,  doctor?  A.  Oc¬ 
casionally. 

Q.  Have  you  found  the  programs  of  interesi:?  A.  Yes. 
Average  up  pretty  well. 

Q.  When  you  say  they  average  up  pretty  well  you  mean 
they  are  as  interesting  to  you  as  most  any  program?  A. 
Yes. 

Q.  You  are  not  a  fan?  A.  No,  I  am  not  a  radio  fan. 

Mr.  Sherwin :  That  is  all  I  want  to  ask  you. 

A.  Incidentally,  for  the  purpose  of  the  record  jl  might  say 
I  am  president  of  the  Kiwanis  Club  if  that  maizes  any  dif¬ 
ference. 

i 

Cross-examination. 

I 

By  Mr.  McConnell : 

Q.  How  frequently  do  you  listen  to  the  statijon,  doctor? 
A.  I  could  not  say.  I  listen  to  it  in  the  evening  occasionally. 
I  am  pretty  busy  and  don’t  have  an  awful  lot  of  time. 

1504  Q.  In  connection  with  the  assembling  bf  the  mem¬ 
bers  of  your  Legion  Post,  were  you  actjive  at  that 

time  during  the  earthquake  ?  A.  I  was  in  chargq  of  getting 
the  transport  to  go  and  getting  them  out. 

Q.  Do  you  know  whether  any  other  means  w^s  employed 
to  assemble  the  members?  A.  Well,  we  passe^i  the  word 
around,  from  person  to  person  as  much  as  possible. 

Q.  And  was  your  message  broadcast  to  any  other  sta¬ 
tion?  A.  No.  j 

i 

i 

i 
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Q.  Do  you  know  that  personally?  A.  I  am  very  certain 
of  it.  I  couldn’t — that  is  I  had  never  had  any  information 
that  it  was  broadcast  over  any  other  station  and  I  am  very 
certain  that  it  was  not. 

Q.  Aside  from  your  own  two  minute  talk,  doctor,  there 
was  an  organization  of  the  community  favoring  your  cam¬ 
paign  that  made  more  extensive  use  of  the  facilities  of  the 
station  in  forwarding  the  campaign  of  yourself  and  an¬ 
other  group?  A.  Yes,  sir. 

Q.  You,  of  course,  appreciated  that?  A.  Certainly. 

Mr.  McConnell :  That  is  all. 

Mr.  Ashen:  No  questions. 

1505-1508  Cross-examination  (continued). 

By  Mr.  Stick : 

Q.  Doctor,  how  many  programs  did  your  American  Le¬ 
gion  put  on  while  you  were  commander?  A.  I  could  not 
sav  definitely.  Probably  one  or  two. 

Q.  How  long  were  they?  A.  Well,  that  is  a  bit  indefinite, 
but  I  imagine  around  thirty  minutes. 

Q.  You  furnished  the  talent?  A.  Yes. 

Q.  Have  there  been  any  American  Legion  programs  put 
on  since  the  first  of  January,  other  than  the  announcement 
of  the  earthquake?  A.  I  believe  not. 

Q.  When  was  the  last  one  put  on,  if  you  know?  A.  The 
last  one?  I  believe  it  was  last  year,  just  before  Memorial 
Day  when  the  Legion  Auxiliary  put  on  a  program.  I  am 
not  certain  of  the  ex'act  time. 

Mr.  Stick :  I  guess  that  is  all. 

FRANK  C.  TILLSON. 

1509  Harry  Larson,  produced  as  a  witness  on  behalf  of 
the  Applicant,  having  been  first  duly  sworn,  testi¬ 
fied  as  follows : 

Direct  examination. 

By  Mr.  Sherwin: 

Q.  Where  do  you  live?  A.  I  live  at  931  North  Pass 
Avenue,  Magnolia  Park,  Burbank. 

Q.  How  long  have  you  lived  in  Burbank  ?  A.  Ten  years. 

Q.  You  have  had  occasion  to  listen  to  the  programs  on 
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KELW?  A.  Yes,  sir.  I  listen  to  them  nearly  every  eve¬ 
ning.  My  family  listens  to  the  programs  nearly  every 
noon. 

Q.  And  do  you  find  those  programs  are  interesting  and 
enjoyable?  A.  Yes.  I  like  the  programs  on  KELW  as 
well  as  I  do  any  of  the  stations. 

Q.  Do  your  family  have  any  particular  programs  that 
they  enjoy?  A.  Well,  I  have  heard  my  wife  sjpeak  of  the 
old  timers  ’  program,  I  believe  and  the  luncheon  review, 
and  I  believe  there  is  a  pastor  from  one  of  the  churches  in 
Glendale  she  listens  to  during  the  lunch  hour,  j 

Q.  Do  you  have  any  children  in  your  f  amity?  A.  Yes, 
I  have  two  boys. 

1510  Q.  Attending  school?  A.  Going  to  public  school. 

Q.  Do  they  have  any  programs  that  aty  of  particu¬ 
lar  interest  to  them?  A.  Yes,  the  Spanish  program  of  the 
evening,  my  older  boy  listens  in  on  that.  He  will  be  going 
to  junior  high  this  semester  and  he  is  interested  in  the 
Spanish  programs  and  of  course  we  listen  on  f;he  Spanish 
music. 

Q.  Does  this  boy  use  it  as  an  aid  to  his  study,  is  that  the 
reason?  A.  Yes,  as  an  aid  to  his  study. 

Q.  Do  you  know  the  population  approximately  of  Bur¬ 
bank?  A.  Approximately  16,000. 

Mr.  Sherwin :  I  think  that  is  all. 


Cross-examination. 


Bv  Mr.  McConnell : 

* 

Q.  How  close  do  you  live  to  this  station?  A.  About  four 
blocks. 

Q.  What  kind  of  a  receiving  set  have  you?  |A.  We  have 
a  Majestic. 

Q.  How  old?  A.  Oh,  I  think  my  set  is  about  three  years 
old. 

Q.  How  many  tubes?  A.  Seven  tubes  I  believe. 

Q.  Can  you  receive  other  stations  well  on  that 
1511  set  A.  Can  I  receive  them  well? 


Q.  Yes.  A.  Yes.  I  don’t  have  much  trouble  in 


getting  some  of  the  stations.  Of  course,  I  am  able  to  get 


this  station  KELW  much  better  than  I  am  any 
stations. 


of  the  other 
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Q.  Much  clearer?  A.  Much  clearer  because  it  is  closer, 
of  course. 

Q.  And  what  particular  program  do  you  listen  to  espe¬ 
cially  over  this  station?  A.  Well,  I  am  naturally  interested 
in  the  programs  of  the  various  Chambers  of  Commerce 
put  on  in  the  Valley  and  the  program  of  cowboy  music  that 
they  have,  I  believe,  from  six  to  seven  in  the  evening.  I 
always  listen  in  on  that  program.  Of  course  I  turn  over 

to  Amos  and  Andv  from  seven  to  7 :15  but  from  7 :15  to 

•  * 

7 :30  my  boy  listens  in  on  the  Spanish  program.  7 :30  to  8 
we  generally  listen  in  on  the  Spanish  music  on  this  station. 

Cross-examination  (continued). 

By  Mr.  Ashen : 

Q.  Mr.  Larson,  this  Amos  and  Andy  program,  is  that  on 
KELW?  A.  No,  it  is  on  KFI. 

Q.  That  is  a  national  broadcast?  A.  Yes. 

1512  Cross-examination. 

By  Mr.  Moerdyke : 

Q.  How  broadly  does  KELW  tune  in  on  your  set?  A. 
May  I  ask  what  you  mean  by  broadly? 

Q.  Can  you  get  it  at  such  a  broad  range  on  your  dial  that 
it  interferes  with  anv  other  station?  A.  No.  It  tunes  very 

V  % 

sharply  on  my  set  as  close  as  I  am  to  this  station. 

Q.  It  does  not  interfere  with  your  reception  in  any  other 
station?  A.  No. 

Q.  Have  you  any  interest  in  the  corporation  that  owns 
the  station  KELW  ?  A.  No,  sir. 

Q.  What  percentage  of  time  do  you  listen  to  KELW  as 
compared  to  the  time  in  which  you  or  your  family  listen  to 
the  other  stations  in  Southern  California?  A.  I  would 
say — you  want  it  stated  in  percentage — it  would  be  a  guess. 

Q.  Roughly?  A.  I  would  say  when  KELW  is  on  the 
air  that  we  listen  to  them  I  would  estimate  probably  75% 
of  the  time. 

Q.  When  is  that  particularly?  What  time  of  day?  A. 
Well,  of  course,  the  missis,  my  wife,  I  refer  to,  listens  in, 
I  believe,  every  day,  she  says  she  does  for  the  luncheon 
hour. 
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1513  Q.  The  question  was  what  time  of  day?  A.  That 
is  about  11  to  1,  I  believe.  Then  I  listen  in  of  an 

evening. 

Q.  And  the  station  is  on  there  what  time  in  the  after¬ 
noon?  A.  Well,  I  get  home  about  6,  and  we  tune  in  on  this 
station  and  generally  stay  on  that  station  with! the  excep¬ 
tion  of  when  we  turn  over  to  Amos  and  Andy  between  7 
and  7 :15.  We  generally  stay  on  this  station  until  8  o’clock 
when  it  goes  out. 

Q.  So  that  the  three  hours  in  the  evening  that  KELW 
broadcasts  you  listen  for  two  hours?  A.  For  at  least  two 
hours. 

Q.  The  other  hour  vou  listen  to  other  stations?  A.  I 
always  listen  to  KELW  unless  there  is  something  of  un¬ 
usual  interest  on  the  other  stations. 

Mr.  Moerdyke :  That  is  all. 

Cross-examination  (continued).  j 

By  Mr.  McConnell : 

I 

Q.  What  is  your  occupation?  A.  I  am  an  eldctrical  en¬ 
gineer. 

Q.  What  station  do  you  listen  to  after  8  o’clock?  A. 
Well,  I  take  quite  an  active  part  in  lodge  work  and  nearly 
every -night  of  the  week  I  am  away  from  home  from  8  or 
close  to  8,  and  the  family  generally  tune  in  to  pro- 

1514  grams  in  which  my  boys  are  interested. 

Q.  Then  no  particular  program?  A.  Chandu,  I 
believe  it  is  called  something  like  that. 

Q.  Were  you  ever  employed  by  this  station?  A..  No,  sir. 
Q.  And  have  you  done  any  work  for  them  of  |  any  char¬ 
acter?  A.  No,  sir. 

Q.  Sold  them  any  materials?  A.  No,  sir. 

Q.  Are  you  able  to  get  KHJ  or  KFWB,  or  either  of 
them,  without  interference  from  this  station?  A.  Yes,  but 
they  don’t  come  in  of  course  as  clearly  as  KELW. 

Mr.  McConnell :  That  is  all. 

I 

i 

Bedirect  examination. 

By  Mr.  Sherwin: 

Q.  You  say  you  are  an  electrical  engineer?  A.j  Yes. 

Q.  Who  do  you  work  for?  A.  The  Department!  of  Water 
&  Power. 
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Q.  What  is  your  position?  A.  Overhead  engineer. 

Q.  That  is  the  Department  of  Water  &  Power  of  Los 
Angeles?  A.  That’s  right. 

1515-1518  Q.  And  your  lodge  work,  are  you  an  officer? 

A.  Yes,  I  am  a  past  master  of  the  Masonic 
Lodge  here;  I  went  through  all  the  chairs  except  Exalted 
Ruler  in  the  Elks’  Lodge. 

Mr.  Sherwin:  That  is  all. 

HARRY  H.  LARSON. 

1519  A.  C.  Fillback,  produced  as  a  witness  on  bohnlf  of 
the  Applicant,  having  been  first  duly  sworn,  testi¬ 
fied  as  follows : 

Direct  examination. 

By  Mr.  Sherwin : 

Q.  Where  do  you  reside?  A.  152  Palm  Avenue,  Bur¬ 
bank. 

Q.  How  long  have  you  lived  in  Burbank?  A.  Since 
1919. 

Q.  Have  you  during  the  time  you  have  lived  there  been 
familiar  at  all  with  this  radio  station,  KELW?  A.  I 
have. 

Q.  Listen  to  its  broadcasts,  do  you?  A.  Yes,  sir. 

Q.  Do  you  find  the  programs  are  interesting?  A.  I  have 
always  found  them  very  interesting. 

Q.  Have  you  a  family  living  here,  too?  A.  Yes,  sir. 

Q.  Family  listen  to  the  station?  A.  Yes. 

Q.  Are  you  a  member  of  any  civic  organizations  here? 
A.  Chamber  of  Commerce,  all  the  lodges  and  all  other 
civic  organizations. 

Q.  Do  you  know  that  the  station  is  used  sometimes  by 
some  of  the  civic  organizations?  A.  Yes,  sir.  While  I  was 
a  member  of  the  Chamber  of  Commerce  I 
1520-1523  know  it  was  always  easy  to  get  cooperation  any 
time  they  wanted  it.  They  are  always  glad  to 
help  us  out  and  give  us  a  program  and  free  time. 

Mr.  Sherwin :  I  think  that  is  all. 
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Cross-examination. 

Bv  Mr.  McConnell : 

Q.  What  is  your  occupation?  A.  Funeral  director. 

Q.  Were  you  ever  an  officer  of  the  Chamber  of  Com¬ 
merce?  A.  Yes,  sir. 

Q.  When?  A.  Well,  I  am  still  a  member  of  tlje  Board  of 
Directors  and  have  been  ever  since  I  have  beeii  here. 

Q.  Fourteen  years?  A.  Yes,  sir. 

Mr.  McConnell :  That  is  all.  j 

Mr.  Ashen:  No  questions. 

Mr.  Moerdvke:  No  questions. 

A.  C.  FILjLBACK. 

1524  Stuart  F.  Wainwright,  produced  as  a  witness  on 
behalf  of  the  Applicant,  being  first  duly  sjworn,  testi¬ 
fied  as  follows : 


Direct  examination. 

By  Mr.  Sherwin : 

Q.  What  is  your  occupation?  A.  I  am  the  Engineer  of 
station  KELW.  i 

Q.  How  long  have  you  been  such  engineer  df  KELW? 
A.  Since  1927,  February  of  1927.  i 

Q.  Practically  continuously,  have  you?  A.  Yes,  with  the 
exception  of  two  or  three  months. 

Q.  Previous  to  your  becoming  engineer  of  KELW — will 
you  state  what  was  your  first  radio  experience  ?  A.  Briefly, 
starting  in  back  in  1907  and  1908, 1  had  my  own! little  radio 
transmitter  at  home,  back  in  Massachusetts,  and  learned  the 
code  by  listening  to  WCC,  Cape  Cod  station,  and  gradually 
1  became  proficient  enough  to  take  a  position  on  one  of  the 
old  Fall  River  line  boats — the  Priscilla,  back  in  1909.  I 
spent  two  weeks  on  the  Priscilla  during  a  vacation  I  had 
from  prep  school.  And  following  that,  back  in  ^bout  1911, 
I  received  one  of  the  first  radio  licenses  ever  issued.  I  will 
show  it  to  you  folks  (producing  license).  I  received  that 
from  the  Boston  Navy  Yard,  and  on  the  back  6f  that  you 
will  see  a  little  bit  of  service  on  various  shi*p^  operating 
on  the  Eastern  Coast.  Those  were  the  days  when 
1525  we  used  the  old  spark  transmitter. 

Q.  From  then  on?  A.  In  1914  I  entered  Tufts  En¬ 
gineering  School  at  Medford,  Mass,  finishing  !up  in  1918 
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with  a  degree  of  electrical  engineer  BS  in  engineering. 
Then  I  went  directly  into  the  Navy,  entering  as  warrant 
gunner  electrical.  I  obtained  that  rating  by  taking  their 
examination,  which  was  very  comprehensive  in  scope. 

Q.  And  when  did  you  leave  the  service  of  the  Navy?  A. 
I  left  the  Navy — I  was  discharged  in  San  Diego  November 
4, 1920.  My  duties  there  were  electrical  and  radio  officer  of 
the  S.  S.  Aroostook.  Following  that  I  went  across  in  con¬ 
nection  with  the  first  trans-Atlantic  flight,  ship  NC  1234. 
My  work  on  board  the  ship  was  in  connection  with  radio  or 
radio  telephone. 

Q.  What  rank  did  you  enlist  under  in  this  Navy  work? 
A.  I  went  in  as  warrant  gunner,  electrical,  and  came  out 
as  ensign.  That  is  the  lowest  commission. 

Q.  Most  of  it  is  straight  salary  isn’t  it?  A.  Yes.  Fol¬ 
lowing  that  I  entered  the  employ  of  the  Edison  Company 
and  wrorked  there  for  five  or  six  years  in  the  engineering 
department.  My  work  there  consisted  of  design,  electri¬ 
cal  design,  specializing  on  telephone  radio  equipment.  The 

radio  was  more  or  less  experimental - 

Q.  Well,  did  they  build  any  sets  or  anything  of  that 

1526  sort  ?  A.  No.  Thev  were  interested  in  communica- 
tion  between  the  various  power  houses  in  the  Big 

Creek  development  northeast  of  Fresno. 

Q.  When  did  you  leave  that?  A.  I  left  there  in  1926.  I 
took  a  trip  to  Honolulu  on  a  yacht,  in  a  yacht  race.  I  had 
a  verv  efficient  radio  transmitter  on  board  and  successfullv 

V  * 

carried  on  communication  with  both  the  Island  and  the 
Main  land,  and  used  it  to  very  good  advantage. 

Q.  Was  Don  Lee  in  that  yacht  race?  A.  Don  Lee  had 
the  Invader. 

Q.  Did  he  win  that  race?  A.  He  came  through  first. 

Q.  Now,  after  that,  did  you  then  begin  your  connection 
with  KELW?  A.  Yes.  My  connection  with  KELW  began, 
contacting  first  Mr.  White  in  the  latter  part  of  1926,  and 
then  built  the  first  transmitter  for  KELW,  which  was  a  250 
watt  transmitter. 

Q.  What  is  the  present  transmitter?  A.  The  present 
transmitter  is  an  outgrowth  of  the  Western  Elec- 

1527  trie  1-B,  which  has  since  been  constructed  to  con¬ 
form  to  the  requisition  of  the  Federal  Radio  Com¬ 
mission. 
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Q.  What  is  the  power?  A.  The  power  output  is  500 
watts.  We  have  available  power  in  the  amplifier  to  raise 
the  carrier  to  1000  watts  if  necessarv. 

Q.  Do  you  maintain  a  workshop  near  the  station  for  the 

purpose  of  repairing -  A.  Yes.  I  have  a  comjplete  shop 

at  my  home,  which  is  six  blocks  east  of  KELW.|  I  have  a 
lathe,  drill  press,  bench  grinder,  and  numerous  hand  tools 
for  fabrication  of  frames  for  transmitters  and  thi  assembly 
of  parts  therein. 

Q.  Do  you  keep  on  hand  at  KELW  spare  or  unu[sed  parts? 
A.  We  have  a  supply  of  tubes  out  there  and  various  parts 
necessary  to  maintain  the  transmitter.  I  have  a  list  here 
of  tubes. 

Q.  Well,  I’ll  tell  you — .  You  have  before  yoiji  a  list  of 
those  parts  have  you,  spare  and  present  here?  A.  Yes. 

! 

Mr.  Sherwin:  Oh,  I  see;  these  two  pages  contain  sepa¬ 
rate  lists.  It  won’t  be  necessary,  unless  somebody  wants 
it,  to  read  them  in.  I  will  give  them  to  the  redorter  and 
she  can  write  them  in. 

Mr.  McConnell :  That  is  satisfactory. 

4 ‘The  following  list  covers  the  spare  and  unusejl  parts  at 
KELW :  | 

1528  1  KS  5024  W.  E.  Co.  power  panel 

1  Western  Electric  Co.  motor  generator  j 
Moton — 5  HP,  220  volts,  50  cycles,  3  phase 
W.  E.  Co.  generator — 2  KW,  1500  volts,  1.25  amp/ieres 
W.  E.  Co.  filament  generator,  16  volts,  36  amp/is 
1  spare  H.  V.  Armature 
1  spare  filament  armature 

1  Receiver 
2A  tuning  unit 

AC  Western  Electric  super-heterodvne 
20A  filter 

6025  B.AC  amplifier 
1  pair  W.  E.  phones 
1  540  A.W.  speaker 

1  Gen.  Radio  Piezo  Elec.  Oscillator,  #142 
1  crystal 
1  coil 
1  phone 
batteries 

i 
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New. 

1  Piezo  Elect.  Oscillator  with  Temp,  control  #203 
1  Frequency  Deviation  Meter  #136 
1  A  Batt. — B  Batts. 

1  General  Radio  Co.  modulation  meter  #40 
1  Small  amplifier  suitable  for  remote  broadcasting,  with 
tubes 

1  2000  volt  voltmeter 

1  R.  E.  L.  Inductance 

5  Old  sockets  for  212  D  tubes 

1  Old  copdenser  bank 

1  General  Electric  Co.  Time  delay  relay 

3  Spare  6-volt  Batteries 

Spare  tubes  (Not  now  in  operation) 

1  new  R.  C.  A.  1552  water  cooled  tube 

1  spare  R.  C.  A.  204x4,  250-watt  tube 

2  rebuilt  212D,  250-watt  tubes 

1  203x4-50  watt  tube  (Modulated  amplifier) 

3  211  tube — 50  watt  tubes  (x4udio  amplifier) 

1  210-15  watt  for  oscillator 

1529  1  866  small  rectifier  for  bias  supply 
1  872  large  rectifier 

1  281  small  rectifier  for  input  panel  plate  voltage 
1  set  of  spare  tubes  for  frequency  meter 

1  227  tube  for  heat  control  in  transmitter 

4  tulles — 240  type,  for  studio  mikes 

2  205D  W.  E.  Co.  tubes  for  8B  amplifier 

3  102D  W.  E.  Co.  tubes  for  8B  amplifier 
7  worn  out.  212D  tubes 

1  10  watt  heater  for  crystal  box 
1  red  light  for  tower 
Miscellaneous  wire  and  lead  cables 
Miscellaneous  pipe  fittings  for  conduits.  ” 

Q.  What  is  your  installation  to  check  your  frequency 
deviation?  x4.  We  use  a  general  radio  frequency  deviation 
meter  which  we  use  to  compare  our  frequency.  This  shows 
whether  or  not  we  are  deviating  from  our  assignment  of 
780  kilocycles. 

Q.  Is  this  deviation  meter  one  that  has  been  ap¬ 
proved -  A.  Yes  sir. 

Q.  And  have  you  ever  been  cited  for  deviation  since  the 
installation  of  this  meter?  A.  Well,  we  have  been  two  or 
three  cycles  above  the  allowable  50  cycles.  That  is  once, 
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sometime  ago,  when  we  were  getting  the  equipment  tested 
out,  but  for  the  past  year  we  have  been  running  [very  close 
to  780  kilocycles.  Perhaps  not  over  10  or  15  cycles  from 
that  frequency. 

Q.  The  set  has  crystal  control?  A.  Crystal  control  fre¬ 
quency. 

1530  Q.  How  do  you  determine  your  percentage  of 
modulation?  A.  We  use  a  General  Radii)  modula¬ 
tion  meter  in  connection  with  a  coil  which  we  plajce  next  to 
the  final  amplifier  tank  inductance. 

Q.  Does  your  percentage  of  modulation  confori^i  with  the 
Federal  Radio  Commission’s  ruling  and  orders  covering  it? 
A.  Yes. 

Q.  How  many  operators  are  employed  by  statioh  KELW  ? 
A.  Two.  j 

Q.  How  long  is  KELW  on  the  air  a  day?  A.  Eight  hours 
at  various  times.  Those  times  are  4  to  6  in  the; morning; 
10  to  1  in  the  forenoon ;  and  5  to  8  in  the  evening. 

Mr.  Sherwin :  I  think  that  is  all  I  want  to  ask  yj>u. 

1  I 

Cross-examination. 

By  Mr.  McConnell : 

Q.  Mr.  Wainwright,  what  is  your  position  witji  the  sta¬ 
tion?  A.  I  am  the  engineer,  operator. 

Q.  What  is  the  scope  of  your  duties  and  are  you  in  charge 
of  that?  A.  In  charge.  To  maintain  the  equipmenj  in  opera¬ 
tion  and  to  operate  it.  Keep  it  on  frequency  and  to  see  that 
the  program  is  put  out  properly,  to  put  it  on  thejair  at  the 
designated  time  and  see  that  it  is  taken  off  at  the 

1531  proper  time. 

Q.  That  is,  your  duties  then  relate  entirely  to  the 
technical  end  of  the  business?  A.  To  the  technical  end. 

Q.  And  you  are  in  charge  of  that  department?  A.  Yes. 

Q.  And  who  is  your  immediate  superior?  A.  I  am  work¬ 
ing  with  the  Magnolia  Park,  Ltd. 

Q.  I  mean,  what  individual  in  that  Company  is  your  im¬ 
mediate  superior?  A.  Miss  Parker,  upstairs  in  the  office; 
I  report  to  her.  She  gives  me  the  orders,  chanie  in  pro¬ 
gram  during  the  day. 

Q.  Does  she  receive  the  orders  from  someone  else,  I 
mean -  A.  I  don’t  know. 
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Q.  Does  she  give  you  your  instructions  ?  A.  She  gives  me 
the  instructions. 

Q.  You  don’t  know  where  she  gets  them  from  or  whether 
she  originates  them?  A.  Some  are  originated. 

Q.  Now,  you  in  the  first  place  built  the  transmitter,  that  is 
the  one  originally  used  by  KELW?  A.  I  built  the  first 
transmitter  back  in  1926  and  1927. 

Q.  How  long  was  that  in  use?  A.  That  was  in  use  until 
about  August  1928. 

1532  Q.  And  after  that?  A.  After  that  we  used  the 
equipment  which  was  purchased  from  station  KFON 

which  is  now  KFOX. 

Q.  And  used  that  until  when?  A.  We  are  using  a  portion 
of  it  now.  Of  course  it  has  been  modified.  The  crystal 
control  portion  has  been  built ;  a  1-kilowatt  linear  amplifier 
has  been  constructed  and  added  to  that.  Various  rectifiers 
and  generators  and  two  3  phase  full  wave  rectifiers  have 
been  built  to  furnish  the  necessary  high  voltage  supply. 

Q.  When  was  the  last  reconstruction  work  done  on  the 
present  transmitter?  A.  It  was  done  last  February  and 
March,  I  believe. 

Q.  And  what  was  done  then?  A.  That  consisted  of  adding 
this  1-kilowatt  linear  amplifier  which  is  operating  at  500 
watts. 

Q.  That  is  the  only  change,  then,  made  in  February  and 
March?  A.  Well,  we  have  added  a  new  mixing  panel  and 
added  a  frequency  deviation  meter. 

Q.  VThen?  A.  That  went  into  service  last  June.  Probably 
two  or  three  weeks  prior  to  the  order  of  the  Federal  Radio 
Commission. ' 

Q.  You  mean  the  order  requiring  that?  A.  The  order 
requiring  that. 

1533  Q.  With  reference  to  your  shop,  you  said  six  blocks 
awav,  that  is  at  vour  home?  A.  At  my  home,  ves. 

Q.  Regarding  the  tools  and  equipment  in  it,  is  that  owned 
by  you  personally,  or  by  the  station?  A.  Yes.  That  is  my 
equipment.  Iam  always  glad  to  use  it  to  construct  various 
things  for  the  station. 

Q.  Now  referring  to  this  list  of  parts;  when  was  this 
inventory  made?  A.  I  believe  that  was  made  three  months 
ago ;  I  am  not  sure. 

Q.  Three  months  ago?  A.  1  am  not  sure;  somebody  else 
ean  probably  answer  that. 
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Q.  You  didn’t  make  it?  A.  I  made  the  set,  biit  I  don’t 
recollect  the  date. 

Q.  It  is  approximately  three  months  ago?  A. \  Approxi¬ 
mately. 

Q.  Have  you  had  any  difficulty  or  delay  in  obtaining  funds 
from  the  management  for  the  purpose  of  purchasing  spare 
parts?  A.  No.  Whenever  I  have  wanted  parts  I  have  writ¬ 
ten  a  letter  to  the  station  and  the  next  day  ther^  has  been 
immediate  action  on  parts  necessary — apparatus  ^md  meter 
repair  for  instance,  a  spare  tube  or  two  if  necessary. 

Q.  Have  you  always  maintained  this  complement 

1534  of  spare  parts,  such  as  is  shown  on  the  inventory 
here?  A.  Yes.  In  fact  we  have  more  tfibes  than 

indicated  there.  We  have  just  purchased  some  pew  tubes 
for  the  rectifiers. 

Q.  Spare?  A.  Spare. 

Q.  Have  there  been  any  occasions  when  the  siation  has 
been  off  the  air  on  its  radio  time?  A.  Not  within  h  year. 

Q.  None  at  all  in  the  past  year?  A.  Not  as  I  recall. 

Q.  How  is  the  accuracy  of  the  general  radio  frequency 
meter  checked?  A.  Why  we  haven’t  checked  thaj;  here.  It 
is  guaranteed  to  show  our  frequency  to  within  j  50  cycles. 
Our  frequency,  though,  is  being  checked  constantly  by  the 
checking  station  at  San  Pedro.  We  haven’t  Received  a 
citation  for  being  off  frequency  in  the  last  eigfht  or  ten 
months  or  so. 

Q.  When  was  that  device  obtained?  A.  Last  ^{Eay. 

Q.  You  mean  a  year  ago  now?  A.  A  year  ago,  fes  sir. 

Q.  How  do  you  know  that  the  characteristics  of  ithis  meter 
have  not  changed  sufficiently  to  make  it  inaccurate  at  this 
time?  A.  I  don’t  know. 

1535  Q.  What  is  the  type  of  circuit  used?  Aj  In  what? 

Q.  In  the  oscillator?  A.  In  the  oscillator  itself? 

Q.  Yes?  A.  It  is  a  Piezo  Electric  oscillator  with  tempera¬ 
ture  control.  The  temperature  is  set  at  the  factory  and 
certificate  of  guarantee  furnished  by  the  factory,  and  the 
temperature  has  not  changed.  That  is,  the  operating  tem¬ 
perature  has  not  changed  since  the  equipment  yras  put  in 
place. 

Q.  Are  the  towers  of  the  station  painted?  A.  ^ o. 

Q.  What  operation  difficulties  have  you  experienced  in  the 
last  six  months?  A.  None. 

Q.  None  at  all?  A.  That  is  regarding  the  equipment? 


i 


462 


DON  LEE  BROADCASTING  SYSTEM  VS. 


Q.  Yes.  A.  I  haven’t  experienced  any  difficulty  in  opera¬ 
tion.  We  did — we  were  off  the  air  a  few  minutes  when  the 
earthquake  passed  through  here,  but  pressed  the  button  and 
immediately  came  on  the  air  again.  That  is  the  only  time 
we  have  been  off. 

Q.  Have  you  had  any  accidents  in  the  nature  of  electrical 
shocks  sustained  by  anyone  in  connection  with  your  ap¬ 
paratus?  Q.  Why,  we  had  gentleman  point  to  one  of 

1536  the  meters  and  put  his  finger  on  it  and  found  the 
meter  was  hot. 

Q.  That  is,  there  was  a  shock?  By  “hot”  you  mean  there 
was  electricity  in  it?  A.  They  will  see  a  little  electricity 
there. 

Q.  There  is  no  guard  over  that  is  there  now?  A.  No, 
there  is  no  guard  over  it,  although  there  is  sets  over  them, 
glass  to  cover  all  the  meters. 

Q.  Do  you  do  any  announcing?  A.  No. 

Q.  How  many  assistants  have  you?  A.  One. 

Q.  What  number  of  tubes  do  you;  use?  A.  Number  of 
tubes  ? 

Q.  Yes?  A.  The  full  complement  of  tubes  in  the  trans¬ 
mitter,  including  those  the  microphone,  is  approximately 
fifty-one.  In  the  transmitter — do  you  want  me  to  enumerate 
the  various  tubes  in  the  transmitter? 

Q.  Just  the  oscillator?  A.  We  use  the  tube  RC  210  in 
the  oscillator.  That  is  followed  by  a  210  buffer.  Another 
203A  buffer  stage,  a  204A  modulated  amplifier  that  leads 
into  the  Class  B  final  amplifier.  Now  looking  the  other  way 
from  the  input,  we  have  an  8B  amplifier  that  feeds  into  the 
transmitter.  I  might  say  that  feeds  into  the  211 

1537  amplifier  tube  in  the  transmitter,  which  in  turn 
'amplifies  into  the  212D  250  watt  Western  Electric 

tube.  That  in  turn  modulates  the  204A  tube.  Now,  in  the 
power  supply  we  have  two  3  phase  full  wave  rectifiers,  the 
one  furnishing  the  plate  voltage  for  the  smaller  tubes  has 
a  capacity  of  500  watts;  the  one  furnishing  the  power  for 
the  final  amplifier  has  a  capacity  of  4  KW.  There  are  two 
or  three  more  tubes  and  transmitters,  but  I  don’t  think  you 
wish  to  know  about  those. 

Q.  Have  vou  an  oscillograph  in  vour  equipment?  A. 
No. 

Q.  What  is  the  actual  volt  current  of  the  oscillated 
tubes  ?  A.  The  crystal  oscillator  ? 
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Q.  Yes?  A.  24  mills  250  volts.  j 

Q.  And  what  is  the  plate  voltage?  A.  250  vcilts. 

Q.  What  is  the  method  of  checking  the  modulation  per¬ 
centage?  A.  We  use  a  General  Radio  modulation  meter. 

Q.  And  when;  is  such  a  check  made?  A.  Only  when  the 
percentage  of  modulation  appears  to  be  low  due  j  to  a  small 
change  in  the  induction  current. 

Q.  And  what  do  you  consider  low?  A.  Oh,  ipossibly  a 
change  of  a  quarter  of  an  ampere  in  the  induction. 

1538  For  a  hundred  percent  modulation  the  induction  cur¬ 
rent  will  increase  approximately  twenty-fWr  and  a 

half  percent  and  in  our  case  that  is  equal  to  ; about  one 
amp// ere.  So  when  our  induction  current  is  changing  that 
amount  we  know  that  we  are  modulating  the  limjit. 

Q.  What  is  your  average  percentage  of  modulation  dur¬ 
ing  the  regular  operation?  A.  I  haven’t  checked  that 
down  to  any  specific  amount,  such  as  eighty  pel*  cent,  but 
I  am  quite  sure  it  runs  about  eighty-five  per  ceint. 

Q.  When  did  you  last  check  in  terms  of  percentage?  A. 
Oh,  possibly  three  months  ago. 

Q.  And  what  did  you  find  then?  A.  Foundj  that  the 
modulation  was  still  up  towards  ninety  per  centj. 

Q.  Do  you  have  any  distribution  of  that  percentage  ?  A. 
I  haven’t  noticed  any. 

Q.  Is  there  any  way  of  measuring  distribution  f  A.  Yes. 
There  is  a  meter. 

Q.  Have  you  one?  A.  No. 

Q.  You  have  had  no  occasions  for  the  failure  of  parts 
that  would  require  a  replacement  during  your  tijme  on  the 
air  within  the  last  year?  A.  Nothing  more  thap  modula¬ 
tion  tube.  I  don’t  know  of  any  condenser  or  inductance,  or 
coil  that  h’as  gone  out,  or  anything  of  that  nature. 

1539  Q.  What  was  the  method  of  measuring  j  the  input 
to  the  transmitter?  A.  Why  the  volt  current  ampli¬ 
fied  by  the  volt  voltage  in  the  amplifier  multiplied  by  3 3% 
per  cent  gives  the  output. 

Q.  I  mean  whether  you  are  putting — How  do  ^ou  check 
whether  you  are  putting  sufficient  sound  of  music  into  the 
transmitter.  A.  We  have  a  volume  indicator. 

Q.  Of  what  make?  A.  It  is  a  Westo-n  Electric  rectifier 
type  which  has  been  calibrated  against  a  General  Radio 
volume  indicator. 

Q.  Did  you  m'ake  it?  A.  I  assembled  it. 
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Q.  Calibrated  it?  A.  Yes. 

Q.  When?  A.  About  a  year  ago. 

Q.  How  old  is  the  equipment  that  you  have  in  use  now? 
A.  Why,  the  original  Western  Electric  transmitter  from 
KFON  probably  was  built  about  1925  or  1926  and  two  years 
&go  we  added  the  crystal  unit,  and  last  year  the  final  linear 
amplifier.  The  improvements  consist  chiefly  of  Western 
Electric  and  Kadio  Corporation  materials. 

Mr.  McConnell:  No  other  questions. 

1540  Cross-examination  continued. 

By  Mr.  Ashen : 

Q.  This  station  is  owned  by  the  Magnolia  Park,  Ltd.? 
A.  I  understand  it  is. 

Q.  That  is  a  corporation  I  presume.  A.  I  understand  so. 
Q.  Do  you  know  the  stockholders  of  the  corporation? 
A.  I  do  not. 

Q.  You  don’t?  A.  No. 

Q.  Do  you  know  who  the  president  of  the  corporation  is  ? 
A.  I  believe  Mr.  Earl  L.  White. 

Q.  Mr.,  Earl  L.  White?  A.  Yes.  I  have  heard  that.  I 
don’t  know  definitely.  Just  hearsay. 

Q.  Well  who  employs  you?  A.  Magnolia  Park,  Ltd. 

Q.  Yes,  but  who  is  the  gentleman  in  charge  of  Magnolia 
Park,  Ltd.  that  entered  into  the  contract  of  employment 
with  you?  A.  Well,  I  came  to  work  here  with  Mr.  White. 
Mr.  White  brought  me  here  in  1927. 

Q.  Well  who  signs  your  checks?  A.  Well  they  are  signed 
by  the  young  lady  upstairs,  Miss  Parker. 

Q.  Does  she  own  any  stock  in  the  company?  A. 

1541  I  don’t  know. 

Q.  And  she  gives  you  the  orders?  A.  She  gives 
me  the  orders  every  morning  and  gives  me  a  copy  of  the 
program. 

Q.  Is  she  the  station  manager?  A.  She  is  assistant 
manager,  I  believe. 

Q.  Who  is  the  station  manager?  A.  Well  I  imagine  Mr. 
Corenson  is  the  manager  of  the  station. 

Q.  What  are  his  initials?  A.  Mr.  A.  C.  Corenson.  So 
far  as  I  know  he  utilizes  the  time  on  the  station. 

Q.  What  do  you  mean  by  “  utilizes  the  time  on  the  sta¬ 
tion?”  A.  Buys  and  sells. 
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Q.  Do  you  devote  all  of  your  time  to  this  station?  A. 
Yes.  ! 

Q.  You  have  no  other  business?  A.  No  other  business. 
Q.  And  your  salary  includes  the  use  of  your  equipment 
and  shop?  A.  Yes.  ! 

I 

Mr.  Ashen:  No  further  questions. 


1542  Cross-examination  continued. 

i 

i 

i 

By  Mr.  Moerdyke: 

.  .  .  I 

Q.  Mr.  W'ainwright,  referring  to  this  list  of  spare  and 

unused  parts  that  is  to  be  copied  into  your  deposition ;  does 
it  contain  all  of  the  parts,  standby  equipment,  necessary 
to  enable  you  to  resume  transmitting  in  the  e^ent  of  a 
breakdown?  A.  Well,  in  case  the  condenser  goe$  out,  for 
instance,  we  have  'a  spare  condenser  out  there.  |We  have 
these  spare  tubes.  The  equipment  is  very  ruggedi  We  are 
not  overloading  the  equipment  so  as  to  burn  out  the  coil. 
The  choke  is  very  heavy  carrying  one  ampere.  ^The  plate 
current  in  the  final  stage  is  325  milli-amperes  s<p  that  we 
have  a  very  high  factor  of  safety. 

Q.  Nevertheless,  in  spite  of  the  high  factor  qf  safety, 
breakdowns  do  occur?  A.  Yes. 

Q.  The  question  I,  have  in  mind — I  am  asking,  do  you 
have  spare  parts  standby  equipment  to  resume  Operations 
in  the  event  of  any  breakdown?  A.  No,  that  is  quite  im¬ 
possible.  That  would  mean  100  per  cent  spare  parts  for 
the  whole  transmitter. 

Q.  And  what  portion  of  the  100  per  cent  splare  parts 
does  this  list  represent?  A.  Oh,  I  don’t  know;  maybe  25 
per  cent.  If  anything  serious  happened!  we  have 

1543  available  down  town  at  the  various  racjlio  stores 
various  small  parts  that  could  be  gotten  out  here  in 

a  very  small  time. 

Q.  You  are  referring  now  to  the  small  parts;  Ibut  in  the 
event  of  a  breakdown  in  the  major  parts  what  would  you 
do?  A.  In  case  the  Western  Electric  meter  went  out,  for 
instance,  we  could  always  get  a  duplicate  down! town. 

Q.  In  how  long?  A.  Half  an  hour. 

Q.  Referring  to  other  m’ajor  parts  of  your  transmitter 
in  the  event  of  a  breakdown,  how  long  would  it  take  you 

30 — 6158a 
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to  obtain  new  parts  so  you  could  resume  broadcasting?  A. 
Well,  I  could  always  bring  over  a  part  from  my  own  short 
wave  transmitter;  my  choke  coil  or  modulation  re'actor. 

Q.  Those  are  relatively  unimportant  parts,  aren’t  they? 
A.  Well,  each  part  is  very,  very  important.  When  one 
goes  out  the  transmitter  is  inoperative. 

Q.  What  investment  would  be  necessary  to  obtain  the 
necessary  standby  equipment  so  you  could  resume  broad¬ 
casting  immediately  in  the  event  of  a  breakdown  of  such 
character  that  you  could  not  replace  it  out  of  this  list?  A. 
That  probably  would  mean  having  a  complete  standby 
transmitter. 

Q.  The  question  is,  what  investment  would  that  require? 
A.  A  matter  of  probably  $200.00  or  $300.00  for  spare 

1544  inductance,  spare  meters,  spare  choke  coil,  input 
transformers,  for  instance.  But,  as  I  said,  the  factor 

of  safety  is  high  enough  so  we  can  get  by  without  that  in¬ 
vestment. 

Q.  Well,  as  I  said  before,  in  spite  of  the  factor  of  safety 
breakdowns  will  occur,  won’t  they?  A.  Yes. 

Q.  Are  all  of  the  spare  parts  ‘and  equipment  shown  on 
this  list  owned  by  KELW?  A.  Yes. 

Q.  There  is  none  of  that  that  belongs  to  vou  personally? 
A.  No. 

Q.  Did  you  testify  before  Commissioner  Yost  in  the  hear¬ 
ing  had  in  July  193*2?  A.  No. 

Q.  Referring  to  the  equipment  that  you  had  on  hand  in 
July  1932;  you  are  familiar  with  that,  of  course?  A.  That 
is  a  year  ago  ? 

Q.  Yes.  You  are  familiar  with  the  equipment  and  ap¬ 
paratus  on  hand  in  July,  1932?  A.  Yes. 

Q.  You,  yourself,  were  operating  it  at  that  time,  were 
you  not?  A.  Yes. 

Q.  Had  immediate  charge  of  it?  A.  Yes. 

1545  Q.  What,  if  any,  improvements  or  additions  have 
been  made  to  that  equipment  and  apparatus  since 

July  1932?  A.  None  have  been  made  to  the  transmitter 
proper.  We  have  added  a  new  AC  plate  supply  for  the 
input  equipment,  and  a  new  mixing  panel  using  new 
potentiometers  that  are  quieter  than  the  old  ones. 

Q.  That  is  all  the  equipment  or  apparatus  that  has  been 
added  to  the  entire  station  since  July  1932?  A.  Well,  I 
built  up  a  new  amplifier  panel  for  the  remote  control  in 
Los  Angeles. 
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Q.  Have  you  now  described  all  of  the  additions  or  im¬ 
provements  made  to  the  station  equipment  sinc^  July  1932? 
A.  Those  are  the  major  improvements  that  liavej  been  made. 
Of  course  there  has  been  various  upkeep. 

Q.  I  am  not  referring  to  upkeep.  I  am  referring  to 
distinctly  new  improvements  or  additions.  I  \|ill  ask  you 
now  if  the  statement  you  have  made  include^  all  of  the 
improvements  and  additions  made?  A.  Those! are  all  the 
improvements,  I  think. 

Q.  What  is  the  cost  of  those  additions  and  improvements  ? 
A.  Approximately  $400.00. 

Q.  For  what  particular  purpose  in  connection  with  the 
operation  of  this  station  were  those  improvements  and 
additions  made?  A.  To  better  the  quality  of  transmission 
and  to  provide  the  necessary  amplifier  ppnel  for  the 

1546  small  studio  in  Los  Angeles. 

Q.  Have  there  been  any  material  improvements 
made  in  the  transmitter,  itself,  since  July  193p?  A.  No. 

Q.  Pardon  me  for  referring  back  to  the  othejr  question, 
but  I  don’t  believe  you  answered  my  question  as  to  what 
investment  would  be  required  to  purchase  and!  install  the 
complete  standby  equipment  necessary  to  enable  you  to 
resume  broadcasting  in  event  of  any  breakdown.  You  men¬ 
tioned  parts  costing  approximately  $200.00;  wajs  that  all? 
A.  I  believe — we  get  by — what  would  be  necessary  in  case 
some  major  part  went  out?  Of  course  if  lightning  hit  the 
'transmitter  and  burned  out  the  whole  station  it  would  re¬ 
quire  quite  a  little  equipment. 

Q.  How  much  of  an  equipment?  A.  Several  thousand 
dollars,  I  believe. 

Q.  By  that  you  mean  $3,000.00  or  $4,000.00?  A.  Or  pos¬ 
sibly  $8,000.00" or  $10,000.00. 

Q.  Is  it  not  possible  that  breakdowns  might  occur  in  that 
transmitter  that  you  could  not  replace  so  as  to  tesume  op¬ 
erations  in  a  period  of  days?  A.  Not  that  I  knofw  of.  Un¬ 
less — no,  we  could  probably  be  on  the  air  in  a  (Question  of 
twenty-four  hours. 

Q.  In  the  event  of  a  breakdown  of  any  description?  A. 
Yes.  | 

Q.  All  of  the  parts  necessary  to  resume  operations 

1547  are  available?  A:  Electrical.  j 

Q.  So  they  could  be  purchased  and  installed  in 
twenty-four  hours?  A.  Yes.  I  have  had  to  work  even 
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faster  than  that.  I  will  say  these  changes  I  have  made  in 
the  transmitter  have  been  made  by  myself  with  the  assist¬ 
ance  of  one  or  two  other  fellows,  and  at  the  same  time  main¬ 
tained  a  program  going  through  that  transmitter ;  working 
between  times. 

Q.  How  much  of  an  investment  in  spare  parts  does  this 
list  represent?  A.  Oh,  as  to  cost  I  would  say  about 
$2,000.00 — more  possibly — yes,  I  would  say  $3,000.00. 
There  is  a  Western  Electric  generator  that  is  worth  a 
thousand  dollars  or  more. 

Mr.  Sherwin:  You  are  referring  now  to  the  list  of  spare 
and  unused  parts  ? 

A.  Yes. 

Mr.  Sherwin:  They  are  now  owned  by  station  KELW? 
A.  Yes.  The  RCA  tube  alone  is  a  $400.00  tube.  That  is 
the  tube  used  in  the  final  amplifier.  RC  60A  tube  sells  for 
about  $390.00  and  the  freight  brings  it  up  to  about  $400.00. 

Mr.  Moerdyke:  No  further  questions. 

Mr.  McConnell:  I  have  several  questions  if  I  may  ask 
them  now. 

Mr.  Sherwin:  Certainly. 

1548  Cross-examination  continued. 

By  Mr.  McConnell: 

Q.  Are  you  familiar  with  the  present  financial  condition 
of  the  company  owning  the  station?  A.  I  am  not. 

Q.  What  is  the  value  of  the  entire  transmitting  equip¬ 
ment  in  use  now  ?  A.  I  don’t  know  that. 

Q.  Put  it  this  way:  on  a  replacement  basis,  what  would 
be  the  cost  of  the  present  equipment?  A.  Why  I  imagine 
$15,000.00  or  $20,000.00.  Including  the  towers? 

Q.  Aside  from  the  towers?  A.  I  imagine  $15,000.00  or 

$20,000.00. 

Q.  Now,  the  value  of  the  list  of  spare  parts  is  $3,000.00 
approximately?  A.  That’s  just  a  guess.  That  is  not  a 
check. 

Q.  It  is  your  estimate  after  examining  the  list?  A.  It 
is  just  a  rough  guess. 

Q.  In  answer  to  counsel’s  question  you  estimated  that  the 
cost  of  additional  parts  not  on  the  list,  but  in  order  to  have 
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a  complete  replacement  complement,  would  be  about 
$200.00?  A.  I  figured  if  the  station  went  off  due  to  any  fail¬ 
ure  in  any  small  component  of  the  transmitter,  for  ‘that 
amount  to  get  the  transmitter  back  on  thje  air  again 
1549  in,  say,  less  than  twenty-four  hours. 

Q.  At  a  cost  of  $200.00?  A.  Approximately.  Of 


course  that  is - 


Q.  But  you  have  in  mind  only  those  parts  wl^ich  in  your 
opinion,  as  an  expert  of  course,  would  be  most  likely  to 
fail  and  as  to  which  you  have  no  spare  parts?  |A.  Yes. 

Q.  What  I  want  to  invite  your  attention  to,  |Mr.  Wain- 
wright,  is :  if  the  replacement  cost  would  be  $l3l,000.00  and 
the  value  of  the  extra  equipment  which  you  have  on  hand 
is  $3000.00,  I  assume  that  your  testimony  in  effect  is  that 
a  complete  complement,  100  percent  complement,  of  spare 
parts  would  require  a  further  investment  of  approximately 
$12,000.00;  is  that  correct?  A.  Approximately.] 

Q.  What  is  the  monthly  cost  of  maintenance  o^  the  equip¬ 
ment,  aside  from  salaries  I  mean?  A.  I  don’t  know  that. 

Q.  Are  the  expenditures  for  that  purpose  qnder  your 
direct  supervision?  A.  No. 

Q.  Under  whose  supervision  are  they?  A.  Miss  Parker, 
upstairs  in  the  station. 

Q.  But  I  meant,  Mr.  Wainwright,  that  such  maintenance 
cost,  must  always  be  upon  your  requisition?  A.  Yes.  We 
have  been  operating  with  practically  no  expense  as 

1550  far  as  failures - 

Q.  In  other  words,  you  have  had  a  lucl^v  period? 
A.  Yes.  We  haven’t  had  to  dig  down  every  month  for 
a  new  coil  here  and  a  new  tube  there.  In  fact,  the  final 
amplifier  tube  has  been  in  for  nine  months  without  failure. 

Q.  Where  are  these  spare  parts  kept?  A.  0ut  in  the 
transmission  room. 

Q.  All  at  the  location  of  the  transmitting  room?  A.  Yes. 

Q.  Have  you  ever  recommended  the  replacing  of  any 
of  the  present  equipment  to  any  of  the  officers  of  your 
employer?  A.  The  present  transmitter?  I  dori’t  believe 
I  have. 

Q.  What  is  the  name  of  your  assistant?  JjL.  George 

Drurv. 

* 

Q.  And  what  are  his  duties?  A.  To  operate  ihe  trans¬ 
mitter  between  4  to  6  in  the  morning. 
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Q.  You  are  on  duty  the  other  hours?  A.  The  other 
hours,  yes  sir. 

Q.  And  his  duties,  like  yours,  are  on  the  mechanical  end? 
A.  Yes. 

Q.  He  also  does  announcing?  A.  He  announces  in  the 
morning. 

Q.  That  is  Spanish?  A.  He  does  not  announce 
1551  the  full  program.  He  brings  the  station  on  the  air, 
making  the  opening  announcements,  and  the  half 
hours  and  the  closing  announcement  at  6  o’clock. 

Q.  And  he  makes  repairs  as  may  be  necessary  during 
the  period  he  is  on  duty?  A.  Yes. 

Q.  What  is  the  operating  power  of  the  station?  A.  500 
watts. 

Q.  What  is  the  plate  voltage  at  the  final  amplifier?  A. 
4800  volts. 

Q.  Constant?  A.  As  nearly  constant  as  the  Edison  Com¬ 
pany  can  maintain  it.  The  substation  for  this  circuit  is 
right  up  here  about  a  quarter  of  a  mile  and  the  voltage 
is  held  quite  accurate. 

Q.  And  what  is  the  plate  current  in  the  final  amplifier? 
A.  About  325  mills,  so  that  the  product  of  the  plate  cur¬ 
rent,  the  plate  voltage  times  33%%  gives  500  watts. 

Q.  Is  that  constant  ?  A.  It  varies  with  the  line  voltage 
which  fluctuates  maybe  a  volt  or  two. 

Mr.  McConnell :  I  ave  no  further  questions : 

Redirect  examination. 

By  Mr.  Sherwin: 

Q.  Mr.  Wainwright,  my  understanding  is  that 
1552-1569  you  have  not  recommended  the  replacement  of 
the  present  transmitter,  is  that  correct?  Is 
that  the  answer  you  intended  to  give  here?  A.  Yes. 

Q.  This  order  that  has  been  referred  to  requiring  a  de¬ 
viation  frequency  meter,  was  a  general  order,  of  the  Fed¬ 
eral  Radio  Commission?  A.  Yes  sir. 

Q.  It  was  not  directed  just  to  your  station?  A.  It  was 
a  general  order. 

Q.  The  Department  of  Commerce  checking  station  checks 
this  question  of  deviation  constantly,  doesn’t  it?  A.  I 
believe  they  have  it  at  San  Pedro. 
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Q.  You  have  had  no  complaints  from  them  at  all?  A. 
No.  ! 

Q.  How  high  are  your  towers?  A.  125  feet.  ! 

Q.  Of  course  your  transmitter  out  here  is  itot  open  to 
the  general  public  to  walk  in  through  there,  so  you  are  not 
expecting  the  public  to  walk  in  and  stick  theiii  fingers  on 
the  meters?  A.  No.  I  watch  everybody  who  enters. 

Mr.  Sherwin:  That’s  all. 

STUART  F.  W  AIN  WRIGHT, 
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1577  Docket  No.  1830  et  al. 

KTM  Exhibit  23. 

Hart,  Dice  &  Carlson,  Official  Reporters. 

Introduced  at  hearing  before  Federal  Radio  Commis¬ 
sion,  Jun.  13, 1933. 

Radio — KTM. 

Santa  Monica — Los  Angeles. 

i 

Vermont  at  Second  Street,  Los  Angeles. 

1.  American  Legion  Auxiliary. 

2.  American  Weekly  Transcript. 

3.  American  Red  Cross. 

4.  Afternoon  Spanish  Program. 

5.  American  Legion. 

6.  Boys  Week  Program. 

7.  Banking  Holiday. 

8.  Buy  American  Program. 

9.  Beverly  Hills  players. 

10.  Betty  Seiger. 

11.  Beautiful  Thots  &  Songs. 

12.  Bartley  Sims. 

13.  The  Buckaroo. 

14.  Clark  Irvine. 

15.  Charles  Lierley. 

16.  Disabled  American  Veterans. 

17.  Dr.  Frank  McCoy. 

18.  David  Carlyle. 

19.  Dr.  Victor  H.  Lindlahr. 

20.  Do  you  Know. 

21.  Education  Taxes. 

22.  Essie  Binkly  Locy. 

23.  Ephebian  Society. 

24.  Eastside  Business  Men  Assn. 

25.  Eddie  Chase  Frolic. 

26.  Franklin  Lowney. 

27.  German  Program. 

28.  Hollywood  Bowl  Assn. 

29.  Happv  Mountaineers. 

30.  Hillbillies. 

31.  Italian  Program. 


i 
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32.  Jimmy  Griers  Orchestra. 

33.  Judge  Rutherford.  j 

34.  Junior  Chamber  of  Commerce. 

35.  Joseph  Hazelton. 

36.  Jay  Whidden’s  Orchestra. 

37.  KTM  Ranch  Boys. 

38.  KTM  Ranch  Boys. 

39.  L.  A.  Junior  College  Glee  Club.  j 

40.  Le  Conte  Troubadours. 

41.  L.  A.  Dept  of  Playground  &  rec. 

42.  L.  A.  Playground. 

43.  L.  A.  Bar  Assn. 

44.  Miniature  Symphony. 

45.  Mr.  Dukette. 

46.  Maude  Hughes. 

47.  Montana  Cow  Girls. 

48.  National  Air  Races.  | 

49.  Opera  Readings. 

50.  Piano  Duo. 

51.  Poetry. 

52.  Pasadena  Choral  Society. 

53.  Paxton  C.  Hays. 

54.  Pontrelli’s  Orchestra. 

55.  Rhythm  Boys. 

56.  Rainbow  Review. 

57.  Spanish  Concert. 

58.  Spanish  Concert. 

59.  Stove  Poker  Philosopher. 

60.  Salvation  Army. 

61.  Simon  Waronker,  Violinist. 

62.  Spanish  Catholic  Hour. 

63.  State  Dept,  of  Agriculture. 

64.  The  Three  Bachelors. 

65.  Three  Dots. 

66.  Tommy  O’Grady.  i 

67.  Virginia  Karnes. 

68.  Vivogen  Gang. 

69.  World  Wide  Christian  Couriers. 

70.  Watchtower  Program. 

1578  1.  American  Legion  Auxiliary. 

A  program  conducted  by  Mrs.  Linda  Groetpinger,  au¬ 
thorized  representative  of  the  Publicity  Division  of  the 
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Auxiliary,  to  the  California  State  Department  of  the  Amer¬ 
ican  Legion,  featuring  such  musical  talent  as  a  vocal  quar. 
tette,  vocal  soloist,  pianist,  Violinist.  The  program  in¬ 
cludes  news  items  and  announcements  of  interest  regard¬ 
ing  public  spirit  of  activities  of  the  Legion  Auxiliary.  For 
the  past  two  months  these  programs,  averaging  twice  a 
week,  have  been  devoted  to  presentation  of  Poppy  Day 
publicity. 

2 :15  to  2 :30  P.  M.,  twice  a  week. 

1579  2.  American  Weekly  Transcription. 

A  program  locally  sponsored  by  the  Los  Angeles  Ex¬ 
aminer,  presenting  in  dramatic  forms,  various  stories  from 
the  American  Weekly,  the  magazine  section  of  the  Sunday 
Examiner. 

15  min.  on  Saturday. 

i  •  * 

1580  3.  American  Red  Cross. 

This  was  a  series  of  programs  donated  to  the  Red  Cross 
immediately  following  the  Long  Beach  earthquake.  Vari¬ 
ous  speakers  appeared  during  the  series,  to  urge  dona¬ 
tions  to  assist  the  Red  Cross  in  relief  work. 

Time  given  whenever  requested. 

1581  4.  Afternoon  Spanish  Program. 

This  program  is  sponsored  by  the  Capitol  Milling  Com¬ 
pany,  a  leading  West  Coast  business  institution.  It  pre¬ 
sents  both  live  talent  and  phonograph  records  of  popu¬ 
lar  Mexican  and  Spanish  music,  and  features  the  reading 
of  classic  Spanish  poetry. 

2 :30  to  3 :00  P.  M.  daily  except  Sunday. 

1582  5.  American  Legion. 

During  the  past  six  months,  KTM  has  presented  a  num¬ 
ber  of  programs  for  the  American  Legion,  in  co-operation 
with  Dr.  John  R.  Lechner,  state  Legion  chaplain.  The  most 
recent  of  this  series  was  on  Mother’s  day,  when  various 
local  Legionaires,  talented  as  singers  and  instrumentalists, 
presented  a  program  of  mother’s  Day  songs,  and  Dr.  Lech¬ 
ner,  on  behalf  of  the  Legion,  urged  observance  of  Mother’s 


501 


i 

I 

I 

THE  FEDERAL  RADIO  COMMISSION  ET  AL. 

I 

I 

Day.  We  have  also  broadcast  numerous  ten  jminute  dia¬ 
logues,  prepared  by  the  national  publicity  department  of 
the  legion,  and  tending  to  inform  the  public  of  legion  ac¬ 
tivities.  I 

Time  when  requested.  j 

1583  6.  Boys  Week  Program.  j 

.  i 

On  Friday  of  Boys  Week,  KTM  presented,  fn  coopera¬ 

tion  with  the  Los  Angeles  Department  of  Education  and 
the  Hollywood  Bowl  Association,  a  program  qf  publicity 
for  Boys  Week.  The  talent  included  the  Los  Apgeles  Jun¬ 
ior  College  Glee  Club  and  the  Fairfax  High  Sqhool  Quar¬ 
tette.  I 

I  ^ 

Time  when  requested  by  L.  A.  dept,  of  education. 

1584  7.  Banking  Holiday — March  2  to  March  |13,  1933. 

j  • 

The  Los  Angeles  Clearing  House  Association  requested 
that  KTM  provide  information  in  the  form  of!  announce¬ 
ments,  and  time  for  speakers  designated  by  thp  Clearing 
House,  to  acquaint  the  public  with  the  situation  jduring  the 
bank  crisis.  By  special  arrangement,  KTM  wa?  also  able 
to  donate  a  considerable  amount  of  time  during!  one  of  its 
Spanish  programs,  explaining  the  situation  to  the  Spanish 
speaking  people  of  Southern  California. 

Time  wdien  requested. 

i 

i 

1585  8.  Buy  American  Program. 

.  i 

This  program  was  re-broadcast  from  KFWB,  where  it 
was  originated  on  the  sound  stage  of  Warner  I^ros.  First 
National  Pictures  Corporation.  It  presented  a  wide  variety 
of  talent,  and  was  given  for  the  purpose  of  promoting  the 
“Buy  American”  campaign  waged  by  the  Los  Angeles  Ex¬ 
aminer. 

One  time,  30  minutes.  ! 

7  .  i 

i 

1586  9.  Beverly  Hills  Community  Players. 

This  program  was  an  electrical  transcription  o^  the  play 
“The  House  of  Magic”,  locally  produced  by  a  cai^t  if  eight 
members  of  the  Beverly  Hills  Community  Players.  The 
time  was  donated*  by  the  station  to  publicize  the  stage 
presentation  of  the  play.  The  Beverly  Hills  Community 


i 

I 
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Players  is  one  of  the  leading  organizations  of  its  type  in 
Southern  California,  having  recently  won  first  place  in  a 
competition  with  23  other  similar  organizations  from  Los 
Angeles  and  adjacent  municipalities. 

One  time,  15  minutes. 

1587  10.  Betty  Seiger. 

A  soprano  who  was  born  and  received  most  of  her  musi¬ 
cal  training  in  Germany.  She  sings  in  German,  French 
and  Italian  as  well  as  English,  and  her  presentation  of 
popular  songs  with  choruses  of  her  own  translation  in  for¬ 
eign  languages  has  attracted  much  interest  and  favorable 
comment. 

Appears  on  call  (about  once  per  week). 

1588  11.  Beautiful  Thots  and  Beautiful  Songs. 

A  thirty  minute  daily  program,  whose  response  in  8 
months  amounted  to  13,500  letters  and  phone  calls.  It  is 
semi-religious  in  character,  featuring  Earle  F.  Wilde,  evan¬ 
gelist  and  baritone  vocalist  who  has  recorded  for  reading 
phonograph  companies,  including  Victor  and  Gennett.  Mr. 
Wilde,  in  the  course  of  17  years  work  as  an  evangelist,  has 
appeared  in  practically  every  state,  and  has  broadcast  his 
programs  over  52  radio  stations.  Working  with  him  are 
the  members  of  his  quartet,  Mrs.  Wilde  and  Mr.  and  Mrs. 
James  P.  Knight.  Mrs.  Knight  is  a  pianist  of  ability,  and 
on  these  programs  is  frequently  heard  in  piano-organ  duets 
with  Bartley  Sims,  KTM  staff  organist.  In  addition  to 
the  religious  music,  the  program  presents  religious  phil¬ 
osophy  and  poetry,  strictly  non-denominational  in  char¬ 
acter. 

9 :30  A.  M.  to  10 :00  A.  M.  daily  except  Sunday. 

1589  12.  Bartley  Sims. 

KTM  staff  organist.  An  artist  of  exceptional  ability, 
featured  on  popular  daily  programs.  He  has  had  wide 
experience  in  both  theater,  motion  picture  recording,  and 
broadcast  work. 

Staff  organist  on  daily  at  various  times. 

1590  13.  The  Buckaroo. 

Under  the  radio  name  of  “ Buckaroo  Pete”,  Harry  Pear- 
son.  a  retired  army  engineer  who  since  the  war  has  become 
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well  known  in  Santa  Monica  for  his  interest  ip  child  wel¬ 
fare  work,  conducted  a  series  of  fifteen-minutfe  programs, 
daily  except  Sunday.  In  these  programs,  he  told  stories 
of  the  pirates,  plainsmen  and  miners  of  the  early  West, 
presenting  his  stories  in  a  manner  carefully  calculated  to 
interest  children,  explaining  such  points  as  they  might  be 
not  likely  to  understand,  and  speaking  from  the  angle 
of  the  child,  rather  than  the  adult,  listener. 

Daily  except  Sunday  15  minutes  for  a  period  of  about 
3  months. 

i 

1591  14.  Clark  Irvine. 

I 

A  travelogue  of  the  South  Seas,  given  by  Clark  Irvine, 
who  spent  some  three  years  in  the  South  Seas  Islands  and 
was  for  72  weeks  featured  on  a  similar  program}  over  KGU, 
a  broadcasting  station  in  Honolulu. 

Once  per  week  for  15  minutes. 

1592  15.  Charles  Lierley. 

*  I 

• 

A  tenor  on  staff  at  KTM,  and  prior  to  thpt  time,  on 
staff  at  KSL  in  Salt  Lake  City. 

Staff  artist  on  daily,  various  schedules. 

i 

1593  16.  Disabled  American  Veterans  of  the  World  War. 

j 

This  weekly  program  is  devoted  to  the  interest  of  dis¬ 
abled  war  veterans.  In  addition  to  musical  talent  pro¬ 
vided  by  the  organization  and  consisting  of  an  eight  or 
tweleve  piece  orchestra,  and  vocalists,  this  program  brings 
to  the  radio  audience  an  appeal  on  the  part  of  authorized 
representatives  of  the  organization  for  cooperation  with 
the  veterans. 

Time  on  request,  15-minute  programs  having  been  reg¬ 
ularly  given. 

.. 

1594  17.  Dr.  Frank  McCoy.  j 

i 

Dr.  McCoy’s  daily  health  articles,  with  his  advice  on  pre¬ 
ventive  and  corrective  diet,  are  appearing  regularly  in 
some  100  newspapers  throughout  the  United  States  and 
Canada.  His  radio  talks  concern  diet  and  health,  and  are 
based  occasionally  on  subjects  which  his  listeners  particu¬ 
larly  request  him  to  discuss. 

9  to  9 :30  A.  M.  daily  except  Sunday. 
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1595  18.  David  Carlyle. 

A  KTM  announcer  whose  pleasing  tenor  voice  has  been 
featured  on  frequent  programs. 

On  call. 

1596  19.  Dr.  Victor  H.  Lindlahr. 

Dr.  Victor  H.  Lindlahr,  a  doctor  of  chiropractic  and 
natureopath,  was  presented  on  a  series  of  three  programs. 
His  talks  concerned  diet  and  the  relation  of  certain  types 
of  food  to  the  conservation  of  health. 

Series  of  3  15-minute  programs  were  given. 


1597  20.  Do  You  Know. 

A  thirty-minute  program,  presented  four  nights  a  week, 
in  the  course  of  which  the  announcer  presented  little  known 
facts  of  human  and  historic  interest,  similar  to  those  illus¬ 
trated  in  the  daily  newspaper  cartoons  of  Robert  Ripley 
and  John  Hix.  Between  the  readings,  selections  were 
played  by  the  KTM  Miniature  Symphony,  the  studio’s 
staff  orchestra.  The  program  attracted  considerable  atten¬ 
tion,  many  listeners  contributing  facts  to  be  readw  dur¬ 
ing  it. 

Four  times  per  week,  30  minutes. 

1598  21.  Education  Talks. 

Prepared  by  the  United  States  Department  of  Educa¬ 
tion.  These  talks  are  sent  to  us  weekly  and  read  by  station 
announcer. 

About  5  minutes  on  open  time. 

1599  22.  Essie  Binkly  Locy. 

Evangelist  Pastor  of  the  Glendale  Revival  Center,  who 
also  operates  a  home  for  unfortunate  girls.  This  is  a 
religious  program  presenting  both  musical  talent  and  a 
sermonette.  Mrs.  Locy  formerly  was  associated  with 
Amie  Semple  McPherson,  and  was  for  four  years  Man¬ 
ager  of  KFSG,  the  Angeles  Temple  Broadcasting  station. 

Once  per  week,  15  minutes. 

1600  1  .  23.  Ephebian  Society. 

Upon  the  solicitation  of  the  officials  of  the  Ephebian 
Society,  KTM  has  willingly  granted  them  regular  broad- 
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cast  schedules  during  the  early  evening  hourd  to  present 
materials  that  were  of  general  public  interest,  j  The  Ephe- 
bian  Society  of  Los  Angeles,  California  is  comprised  of 
persons  who  were  selected  from  the  graduate  ^lass  of  the 
Los  Angeles  City  High  Schools.  These  persons  were  se¬ 
lected  by  a  general  vote  of  the  student  body,  ajnd  the  vote 
of  the  school  faculty.  Each  Los  Angeles  High  School  is 
privileged  to  select  one  student  out  of  every  foitty  students 
for  this  distinction.  I 

i 

The  requirements  for  the  selection  is  based  op  scholastic 
standing  and  general  character  of  the  graduated  student. 
The  selection  to  membership  is  purely  honorary,  and  is 
for  a  life  time.  It  is  one  of  the  greatest  honots  that  can 
be  bestowed  on  a  high  school  graduate.  1 

The  purpose  of  the  Ephebian  Society  is  to  chscuss  and 
recommend  to  the  law  making  and  governing;  municipal 
and  state  bodies,  plans  for  the  improvement  apd  general 
welfare  of  the  people  of  this  country.  The  Society  is  a 
civic  organization  of  fifteen  years’  standing.  1 

On  request  15-minute  program,  night.  j 

1601  24.  Eastside*  Business  Men’s  Association. 

i 

I 

This  program  was  donated  to  the  Eastsidd  Business 
Men’s  Association,  for  the  purpose  of  furthering  their 
campaign  to  promote  public  interest  in  political  ]  questions. 
An  officer  of  the  association  spoke,  urging  greater  interest 
on  the  part  of  the  public  in  all  civic  and  political  affairs. 
The  subject  matter  was  general  in  scope,  and  was  strictly 
non-partisan.  ; 

Time  on  request  programs  15  minutes. 


1602  25.  Eddie  Chase’s  Frolic. 

A  program  conducted  between  1  and  4  a.  m.  daily  by 
Eddie  Chase,  a  radio  announcer  of  some  years’  experience 
on  various  local  stations.  Has  presented  a  wide  jrariety  of 
talent.  Among  the  artists  appearing  regularly  on  this 
program  are  Lloyd  Rippey  and  his  12-piece  Orchestra, 
Jimmy  Douglas  with  a  four-piece  instrumental  group,  the 
Blue  Boys  (a  vocal  and  instrumental  trio),  Hel^n  Eaton, 
well  known  organist,  pianist  and  vaudeville  singer,  Don 
Phillips,  tenor;  Hanen  Johnson,  vocalist;  Kenn^  Purcell, 
a  tenor  and  guitar  player  known  as  the  ‘ 4  Sagebrush  Sere- 
nader”;  the  Californians,  an  Hawaiian  vocal  and  instru- 

7  i 
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mental  trio;  the  Bachelors,  a  modern  vocal  trio;  Charles 
Lierley,  KTM  staff  tenor,  and  some  fifty  other  singers  and 
instrumentalists  who  have  made  occasional  appearances. 
Mr.  Chase  uses  some  phonograph  records  on  his  program, 
but  the  majority  of  his  time  is  devoted  to  the  broadcast  of 
live  talent. 

1 :00  to  4 :00  A.  M.  daily. 

1603  26.  Franklin  Lowney. 

Presenting  a  weekly  program  titled  “  Trends  of  the 
Times”,  Mr.  Lowney  discusses  timely  civic,  social  and 
political  problems.  His  talks  are  wholly  unbiased.  In 
the  case  of  controversial  subjects,  his  practice  is  to  present 
both  sides  of  the  argument,  providing  information  designed 
to  set  the  listener  thinking  for  himself.  During  this  series, 
Mr.  Lowney  has  reviewed  and  suggested  the  reading  of 
several  books  worthv  of  note.  In  this  connection,  he  de- 
voted  two  entire  programs  to  President  Roosevelt’s  book 
“Looking  Forward.”  Mr.  Lownev  is  widelv  known  as  a 
writer  on  economic  and  political  subjects.  In  the  past,  his 
articles  have  appeared  in  several  magazines  of  national 
circulation.  At  present,  he  is  writing  regularly  for  some 
17  papers  in  Southern  California. 

Sundays,  15  minutes. 

1604  27.  German  Program. 

j 

This  program  was  presented  by  Adolph  Brassen,  Tenor 
and  Gladys  Brassen,  organist  and  pianist.  The  program 
was  German,  but  was  announced  in  English.  Typical  of 
their  broadcast  is  the  “Pilgrim’s  Chorus”  from  the  “Hymn 
to  Venus”  and  an  aria  from  “Tannhauser,”  also  several 
familiar  ballads  and  folk  songs. 

One  time,  30  minutes. 

1605  28.  Hollywood  Bowl  Association. 

Commencing  early  in  May,  and  continuing  throughout 
the  summer  season,  the  Hollywood  Bowl  Amphi-theatre 
located  in  the  Hollywood  hills,  has  requested  that  KTM 
cooperate  with  them  in  the  presentation  of  frequent  an¬ 
nouncements  relative  to  the  sale  of  the  summer  season 
tickets.  In  addition  to  the  broadcast  of  announcements 
relative  to  the  sale  of  these  tickets,  a  plan  has  been  for- 
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mulated  for  a  series  of  fifteen  and  thirty  minute  programs 
presenting  KTM  staff  talent  and  publicizing  the  Bowl 
concerts. 

Time  of  talent  has  always  been  on  request, 
these  programs  are  prepared. 


Plans  for 


1606 


29.  Happy  Mountaineers. 


A  group  of  five  instrumentalists  and  vocalists,  whose 
program  of  typical  “hillbilly”  music  and  comedy  brought 
in  a  large  amount  of  fan  mail  and  attracted  j  crowds  of 
listeners  to  the  studio  to  witness  their  daily  broadcasts. 

Daily  except  Sunday  30  minutes ;  now  discontinued, 
Monday  March  20,  1933. 

1607  30.  Hillbillies.  ! 

One  of  the  most  popular  of  West  Coast  I  programs, 
drawing  in  addition  to  a  large  air  audience,  several  hun¬ 
dred  visitors  nightly  to  the  studio  to  witness  the  broadcast. 
This  act  has  been  featured  on  several  station^,  and  has 
made  numerous  theatrical  appearances,  being  held  for  two 
successive  weeks  on  the  occasion  of  one  appearance  at 
Warner  Bros.  Downtown  theater.  The  Beverly  j Hillbillies, 
is  as  the  name  implies,  a  program  which  feature^  the  songs 
and  music  of  the  mountains  and  the  range,  as  Veil  as  the 
ballads  of  thirty,  forty  and  fifty  years  ago,  but  in  this 
group,  the  musical  talent  is  far  above  that  of  tbe  average 
Hillbilly  program.  The  Beverly  Hillbillies  havje  built  up 
in  and  around  their  act  a  definite  atmosphere  of  ja  mythical 
group  of  “backwoods”  folk,  and  the  dialogue,  homely 
philosophy  and  humor  which  make  up  no  sm4ll  part  of 
their  broadcast  is  carefully  planned  to  support  this  atmos¬ 
phere.  Evidence  of  the  Hillbillies’  popularity  hs  a  radio 
program  is  to  be  found  in  the  results  obtained  by  two 
sponsors  w’ho  selected  this  program  to  carry  jthe  major 
portion  of  their  advertising  appropriation  during  the  time 
the  act  was  broadcast  over  KTM. 

i 

Daily  program  except  Saturday  one  hour;  discontinued 
as  of  Jan.  27,  1933. 


1608  31.  Italian  Program. 

i 

A  program  presented  for  the  entertainment  of  both 
English  and  Italian  speaking  audience-,  featuring  the 
KTM  staff  orchestra  in  Italian  airs,  Charles  De  |La  Motte, 
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noted  Italian  screen  comedian,  in  humorous  dialogue,  and 
various  local  Italian  singers  of  note. 

Once  per  week  30  minutes  during  February. 

1609  32.  Jimmie  Grier ’s  Orchestra. 

A  program  broadcast  direct  from  the  dance  floor  of  the 
finest  ballroom  in  Southern  California.  Jimmie  Grier’s 
orchestra  and  vocalists,  formerly  were  featured  at  the  Bilt- 
more  Hotel;  Cocoanut  Grove  of  the  Ambassador  Hotel; 
they  were  employed  as  the  orchestra  for  the  MJB  demi- 
tasse  Revue,  one  of  the  chain  programs  on  the  West 
Coast.  They  have  broadcast  sustaining  features  over  both 
Columbia  and  NBC  West  Coast  Chain,  and  they  were  sev¬ 
eral  times  featured  on  NBC  National  hook-up,  during  the 
Lucky  Strike  dance  program. 

Soloists  Gogo  Delys,  Dick  Webster,  Harry  Foster,  Ray 
Hendricks.  Daily  except  Sunday,  30  minutes  and  longer 
on  some  programs ;  started  May  18,  1933. 

1610  33.  Judge  Rutherford. 

Judge  Rutherford  is  the  official  lecturer  for  the  Watch- 
toweradio,  a  nation-wide  religious  organization,  which  is 
allied  with  the  local  organization  of  the  International  Asso¬ 
ciation  of  Bible  Students,  now  known  as  “Jehovah’s  Wit¬ 
nesses.”  This  program,  presented  by  means  of  electrical 
transcription,  is  religious  by  undenominational  in  char¬ 
acter.  It  has  been  a  Sunday  feature  of  KTM  for  six  years. 

Weekly  15  minute  transcription  and  a  few  personal 
appearances. 

i 

1611  34.  Junior  Chamber  of  Commerce. 

The  programs  presented  for  the  Junior  Chamber  of  Com¬ 
merce  were  for  the  purpose  of  aiding  this  organization  in 
publicizing  its  civic  work,  and  included  their  annual 
“clean-up  and  paint-up  campaign”  and  their  work  in 
urging  all  citizens  to  vote  at  various  local,  state  and 
national  elections. 

Time  whenever  requested. 

1612  35.  Joseph  Hazelton. 

Mr.  Hazelton  has  been  presented  over  KTM  on  several 
occasions  commemorating  Lincoln  anniversaries.  He  tells 
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of  his  personal  experience  in  witnessing  the  assassination 
of  President  Lincoln  by  John  Wilkes  Booth  wpen  he  (Mr. 
Hazelton)  was  employed  as  a  program  boyi  in  Ford’s 
theater.  Mr.  Hazelton  is  one  of  the  few  surviving  wit¬ 
nesses  of  the  tragedy,  and  his  story  is  of  both  personal  and 
historic  interest. 

Annual  appearance  on  30  minute  program. 

1613  36.  Jay  Whidden’s  Orchestra,  j 

i 

A  distinctive  dance  band  of  twelve  pieces,  broadcast 
nightly  by  remote  control  from  the  Miramar  hot|el  in  Santa 
Monica.  Altho  a  native  of  Montana,  Mr.  Whidcjen  is  most 
widely  known  as  a  musician  in  England,  where  for  some 
time  he  was  chief  recorder  for  the  Gramaphonej  Company, 
traveling  widely  for  this  firm  on  the  continent.  He  di¬ 
rected  the  dance  orchestra  in  the  Carlton  hotel  Jin  London 
and  was  associated  with  the  British  radio  station  L20. 
During  his  engagement  at  the  Miramar  last  slimmer,  his 
was  admittedly  one  of  the  best  dance  orchestras  playing  on 
the  West  Coast.  He  is  booked  for  a  return  tp  the  hotel 
within  the  next  few  weeks,  when  his  programs  again  will 
be  broadcast  by  KTM.  j 

Nightly  except  Monday  30  minutes;  discontinued  March 
5,  1933;  to  be  resumed. 

1614  37.  KTM  Ranch  Boys.  ! 

I 

The  KTM  Ranch  act  originated  some  five  years  ago,  and 
was  one  of  the  first  programs  of  cowboy  or  Western  music 
on  the  air.  After  some  three  years,  during  whict  time  the 
program  was  built  to  a  point  where  it  was  'presented 
entirely  from  written  continuity,  the  Ranch  Acjt  was  re¬ 
placed  by  the  Beverly  Hillbillies.  On  Feb.  29,  1933,  the 
Ranch  program  was  reorganized.  The  three  b$st  known 
and  most  accomplished  musicians  of  the  formerj  act  were 
re-engaged.  They  were  Jack  Ross,  known  as  thp  foreman 
of  the  outfit;  Jimmy  Adams,  who  doubles  as  “Lena”  the 
colored  ranchhouse  cook ;  and  Solly  Biano,  who  was  known 
as  Ted  the  Tenderfoot.  Mr.  Biano  later  was  replaced  by 
Danny  King,  a  banjoist  and  violinist  for  two  ypars  with 
Abe  Lyman’s  California  orchestra.  On  the  recpnt  death 
of  Mr.  King,  Harland  Hosier,  a  musician  who  has  done 
considerable  local  orchestral  and  studio  work,  jwas  em¬ 
ployed  to  fill  the  vacancy.  Two  other  new  men  wpre  added 
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to  the  musical  group  Charles  Silliman,  well  known  locally 
as  a  symphony  orchestra  violinist,  arranger  and  writer  of 
original  music  for  screen  recording,  and  Norman  McNeil, 
accordion  player,  who  is  frequently  on  call  for  motion  pic¬ 
ture  recording.  Both  Jack  Ross  and  Jimmy  Adams  have 
had  wide  experience  on  stage  and  screen  as  well  as  radio. 
Jimmy  Adams  was  one  of  the  original  “Hallroom  Boys” 
for  the  old  Christy  studios. 

The  reorganized  ranch  program  brought  in  an  entirely 
new  feature — the  presentation  of  a  nightly  dramatic  act, 
which  occupies  from  15  to  30  minutes  of  the  one  hour  pro¬ 
gram.  The  musician  members  of  the  group  are  used  as 
actors  in  these  dramas,  the  cast  augmented  by  Mr.  and 
Mrs.  Sherman  J.  Bainbridge,  stock,  legitimate  and  motion 
picture  actors  of  long  experience,  and  Mrs.  Marjorie 
Evans,  also  experienced  in  stock  company  and  picture 
work. 

1615  38.  Ranch  Boys — P2. 

While  the  music  and  incidental  comedy  and  atmospheric 
dialogue  of  the  KTM  Ranch  Act  is  admittedly  superior  to 
any  other  program  of  similar  type  on  the  air,  it  is  the 
dramatic  work  which  really  stands  out  as  a  feature  of  the 
program. 

Four  writers  are  required  to  prepare  the  scripts  for 
these  nightly  stories.  Usually,  the  scene,  is  set  by  the 
“Colonel”  (Mr.  Bainbridge),  starting  a  story  of  the  old 
west.  The  story  then  turns  to  dramatic  presentation. 
Perhaps  75  per  cent  of  the  more  than  100  scripts  so  far 
used  on  this  act  have  been  prepared  from  actual  historic 
incidents  in  the  lives  of  such  famous  Western  characters  as 
Billy  the  Kid,  Joaquim  Murietta;  Curly  Bill;  Alexander 
McSween;  Kit  Carson,  Wyatt  Earp  and  others.  The  re¬ 
mainder  are  originals. 

The  act  has  required  much  research  in  the  development 
of  sound  effects.  Some  of  the  dramatic  presentations  have 
required  as  many  as  five  men  to  operate  sound  effects 
alone. 

The  average  length  of  rehearsal  time  for  these  nightly 
hour  programs  is  two  and  one  half  hours. 

9:30  to  10:30  P.  M.  daily  except  Saturday. 
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1616  39.  Los  Angeles  Junior  College  Glee  Club. 

This  organization  has  been  featured  on  a  series  of  pro¬ 
grams,  a  plan  worked  out  in  cooperation  with  tjie  Musical 
Department  of  the  College  for  the  development  of  radio 
talent  and  the  promotion  of  educational  publicity. 

Presented  for  two  weeks,  15  minutes  each  week. 

7 


1617  40.  Le  Conte  Troubadours. 

i 

This  program  was  donated  to  the  Le  Conte  High  School 
for  the  purpose  of  publicizing  a  benefit  operetta  given  by 
the  High  School’s  Music  Department.  In  addition  to  pre¬ 
senting  the  more  musically  talented  students^  of  the  school, 
this  program  brought  to  KTM’s  microphone  Jackie  Searl, 
well  known  child  film  star. 

30  minutes  once. 


1618  41.  Los  Angeles  Department  of  Playgrjound  and 

Recreation. 

i 

One  June  18  the  Playground  program  was  placed  by  the 
KTM  Miniature  Symphony,  talent  being  provided  at  the 
cost  of  the  station,  and  announcements  regarding  play¬ 
ground  activities  being  put  on  without  charge. 

In  addition  to  these  program-,  KTM  has  donated  the 
time  for  one  minute  announcements  regarding  playground 
activities  regularly,  frequently  as  many  as  one  h  day  for 
several  weeks  at  a  time. 

30  minute  program  weekly ;  see  next  program  ^lso. 

1619  42.  Los  Angeles  Playground. 

KTM  has  donated  time  to  the  Los  Angeles  Dept),  of  Play¬ 
ground  and  Recreation  for  the  last  four  years  j  or  more. 
One  half  hour  each  week  is  devoted  to  playground  broad¬ 
cast.  Prior  to  June  1931,  this  program  was  presented  on 
Saturday  afternoon,  since  then,  the  program  has  been  pre¬ 
sented  on  Saturday  night.  The  Department  provided 
talent  from  the  various  groups  under  the  free  tutelage  of 
its  instructors  and  in  all  cases  announcements  kre  made 
during  the  programs  advising  the  public  as  to  ho\|  it  might 
take  advantage  of  playground  and  recreational  facilities. 
The  programs  are  composed  of  vocal  and  instrumental 
solos. 

See  page  41. 


512  DON  LEE  BROADCASTING  SYSTEM  VS. 

j 

1620  43.  Los  Angeles  Bar  Association. 

This  is  a  program  sponsored  by  the  Los  Angeles  Bar 
Association,  broadcasting  15  minutes  weekly  on  “Current 
Legal  Questions”.  The  broadcasts  are  non-political  and 
non-controversial,  and  are  given  for  the  purpose  of  inform¬ 
ing  the  public  concerning  recent  legislation  on  morator¬ 
iums,  mortgages  and  trust  deeds.  They  are  also  to  cover 
all  initiative  and  referendum  measures  proposed  at  any 
election.  There  are  ten  of  these  to  be  voted  on  June  27th 
and  each  of  them  will  be  explained  by  a  competent  speaker 
prior  to  the  election.  The  speakers  are  chosen  by  the 
public  relations  committee  of  the  Bar  Association. 

15  minutes  once  per  week,  Tuesday  evening. 

i 

1621  44.  Miniature  Symphony. 

I 

This  is  KTM’s  staff  orchestra,  regularly  employed  for 
the  last  22  months  on  a  minimum  six-hour  a  week  basis. 
It  is  directed  by  Gladys  Johnson,  cellist,  and  at  present  is 
composed  in  addition  of  the  following:  Liborious  Haupt- 
man,  pianist;  Bartley  Sims,  organist;  Fern  Buckner,  first 
violin;  Helen  Bennett,  second  violin,  and  Gregory  Golu- 
beff,  bas$  and  mandolin.  All  of  these  are  well  known  musi¬ 
cians,  Hauptmann  in  particular  is  widely  recognized  as  a 
concert  pianist  of  exceptional  ability.  The  programs  of 
this  group  cover  a  wide  range  from  popular  to  operatic 
music.  In  fact,  they  play  everything  with  the  exception 
of  jazz  as  hardly  adaptable  to  their  make-up. 

One  hour  daily  (evening)  except  Saturday. 

1622  45.  Mr.  Dukette. 

i 

Talking  with  a  background  of  organ  music,  Mr.  Dukette 
spoke  in  a  generally  philosophic  vein,  devoting  a  portion 
of  his  program  to  character  analysis  by  means  of  hand¬ 
writing. 

Sustaining  program,  15  minutes  afternoon  once  per  week 
for  2  weeks ;  discontinued. 

1623  46.  Maude  Hughes. 

A  popular  pianist  whose  programs  are  particularly  pleas¬ 
ing  in  that  she  plays  the  songs  of  the  day  with  the  emphasis 
on  melody  and  rhythm  and  without  the  runs  and  improvisa- 
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tions  which  frequently  disguise  the  true  tune  beyond  hope 
of  recognition. 

Irregular  intervals,  15  minutes  in  afternoon,  j 

i 

1624  47.  Montana  Cow  Girls. 

Three  young  women  who  sing  and  play  guitars  and  vio¬ 
lins.  They  specialize  in  western  and  “hillbilly”  type  of 
music,  and  have  gained  a  large  following  thru  local  radio 
and  theatrical  appearances  in  the  last  three  yehrs.  Their 
KTM  programs  brought  them  an  average  of  fifty  letters  a 
day  in  fan  mail. 

30  minutes  daily  except  Sunday  afternoon;  discontinued 
in  February,  1933. 

I 

1625  48.  National  Air  Races.  i 

i 

This  program  has  been  presented  usually  in  the  form  of 
an  interview  with  the  leading  fliers  who  will  participate  in 
this  event.  The  interviews  have  brought  manyj  human  in¬ 
terests  and  educational  talks  designed  to  promote  the  suc¬ 
cess  of  the  races. 

Time  on  request  Thursday,  May  25, 1933 ;  15  njiinutes  and 
announcements  at  various  intervals  at  other  tirhes. 

j 

1626  49.  Opera  Readings.  j 

These  programs  were  presented  as  sustaining  features. 
They  consist  of  the  reading  of  the  plots  of  various  operas, 
with  the  KTM  Miniature  Symphony  providing  a  musical 
background. 

Once  per  week,  30  minutes,  time  to  time. 

1627  50.  Piano  Duo. 

i 

I 

i 

Ned  Grey  and  George  Tibbies,  two  senior  students  of  Los 
Angeles  Junior  College,  through  the  cooperation  of  Mr. 
Peterson,  Director  of  Music  of  this  institution  are  being 
given  opportunity  to  develop  a  distinctive  style  of  radio 
entertainment.  Their  program  is  meeting  wit^i  wide  ap¬ 
preciation  as  evidenced  by  fan  mail  and  telephone  calls. 
Time  on  request  from  Los  Angeles  Junior  College. 

33— 6158a 


i 
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1628  51.  Poetry. 

This  has  been  a  daily  program  for  almost  3  years.  It 
consists  of  popular  poetry  read  by  Edmund  Lytton,  a  mem¬ 
ber  of  the  KTM  staff.  A  musical  background  during  the 
daytime  periods  with  few  exceptions,  is  provided  by  Bartley 
Sims,  staff  organist.  On  all  night  time  programs  the  music 
of  the  full  studio  ensemble  is  used  as  a  background.  Cor¬ 
respondents  who  request  it  are  always  provided  with  single 
copies  of  any  one  poem  read  during  a  certain  program, 
and  by  paying  cost  of  publication  they  may  obtain  a  bound 
volume  of  several  hundred  poems  read  on  past  programs. 

1:00  to  1:15  P.  M.  daily  except  Sunday  (also  night  pro¬ 
grams  at  different  times  for  15  minutes). 

1629  52.  Pasadena  Choral  Society. 

This  program  featured  24  selected  voices  from  the 
Pasadena  Choral  Society,  a  civic  group  which  devotes  its 
efforts  to  the  development  of  amateur  talent.  The  program 
was  donated  for  the  purpose  of  publicizing  the  organiza¬ 
tion’s  work. 

Time  on  request. 

1630  53.  Paxton  C.  Hays. 

Paxton  C.  Hays  is  widely  known  as  an  explorer  and 
archaeologist.  Only  a  few  years  ago,  he  discovered  the 
existence  of  a  race  of  Mexican  Indians  whose  civilization 
preceded  the  Aztecs.  His  talk  over  KTM  concerned  “The 
Indians  of  Mexico.” 

One  appearance,  15  minutes. 

1631  54.  Pontrelli’s  Orchestra. 

A  12-piece  dance  orchestra,  featured  in  the  Rainbow 
Gardens  Ballroom,  and  broadcast  nightly  by  remote  con¬ 
trol.  The  close  connection  of  KTM  with  the  ballroom  has 
made  it  possible  to  obtain  the  utmost  co-operation  in  ar¬ 
ranging  these  programs  to  make  the  most  enjoyable  broad¬ 
casts. 

10:30  to  11:00  P.  M.  daily  except  Sunday,  discontinued 
with  appearance  of  Jimmie  Grier,  Mav  17,  1933. 
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1632  55.  Rhythm  Boys. 

A  modern  vocal  trio,  presenting  popular  songs  in  special 
arrangements. 

Sustaining  programs  used  on  call. 

1633  56.  Rainbow  Review. 

I 

This  is  a  weekly  feature  over  KTM  presented  each  Mon¬ 
day  night  between  8  and  9  o’clock.  It  features  dance  and 
concert  music  by  Jimmy  Griers’  14  piece  orchestra. 

8  to  9  P.  M.  Monday. 

i 

1634  57.  Spanish  Concert. 

This  is  one  of  KTM’s  leading  sponsored  morning  fea¬ 
tures.  In  the  last  year  it  has  brought  to  the  microphone 
approximately  one  hundred  talented  Mexican  ahd  Spanish 
Artists,  an  instrumental  ensemble  of  four  to  seyen  or  more 
pieces  and  from  two  to  six  vocal  and  instrumental  soloists. 
At  present,  the  two  following  instrumental  organizations 
are  playing  these  programs  on  alternate  days.  |  1.  Orches¬ 
tra  “Olimpia”  under  the  leadership  of  Maestro  3E.  Gonzelez 
Jimenex,  who  for  years  conducted  the  orchestra  of  Teatro 
Mexico,  one  of  the  leading  Mexican  Theatres  In  Los  An¬ 
geles.  2.  Quintet  “Nuno”  under  the  able  direction  of 
Maestro  Salvador  Nuno,  one  of  the  best  composers  of 
Mexican  songs  in  California. 

Perhaps  the  best  known  Spanish  orchestra  to  appear  on 
this  program  has  been  Hose  Arias  and  his  Mexican  Trouba¬ 
dours,  recognized  throughout  Southern  California  for 
versatility  and  musical  ability. 

Now  appearing  on  this  program  are  Miss  Lupe  and  Miss 
Virginia  Posade,  Mexican  harmony  duo,  who  have  made 
more  than  one-hundred  Spanish  recordings  fot*  Columbia 
and  Victor.  Another  famous  recording  artists  who  has  made 
frequent  appearances  is  Alphonso  Artiz  Tiracjo,  operatic 
tenor  and  exclusive  Victor  artist,  credited  with  having  made 
more  phonograph  records  in  Mexico  Citjy  than  any 

1635  other  singer. 

Other  outstanding  celebrities  who  havej  taken  part 
in  these  Spanish  Concert-  include  Fortunio  Bonanova,  bari¬ 
tone;  Juan  Cruz,  tenor;  Carmela  Sanchez,  Alvarbz,  soprano 
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favorite  of  the  Mexican  Colony  in  California,  Manuel  M. 
Mavtorena,  tenor;  and  the  duo,  Guizar  and  Velazquez  that 
have  won  unanimous  favor  in  a  very  short  time. 

Daily  6.00  to  8 :30  A.  M.,  2 :30  P.  M.  to  3 :00  P.  M.  except 
Sunday. 

1636  59.  Stove  Poker  Philosopher. 

A  program  of  cheerful  philosophy,  kindly  witticism,  and 
human  interest,  presented  by  Fred  Forrest,  owner  of  the 
Forrest  Stove  Works,  one  of  Los  Angeles’  leading  business 
institutions,  as  the  Stove  Poker  Philosopher  he  employs  a 
minimum  amount  of  advertising  on  his  program. 

1 :45  to  2 :00  P.  M.  except  Sunday. 

1637  60.  Salvation  Army. 

The  Salvation  Army  program  features  Marshall  Lewis 
Mertins,  known  as  the  poet  and  philosopher  of  the  common¬ 
place,  who  recites  with  organ  accompaniment  played  by 
Ira  Swett.  Other  talent,  vocal  and  instrumental,  is  also  fre¬ 
quently  used.  The  time  is  donated  by  KTM  in  order  that 
the  Salvation  Army  might  call  to  the  public’s  attention  the 
work  of  the  Salvation  Army.  At  present  the  publicity  deals 
with  the  promotion  of  the  summer  camp  for  underprivileged 
children  at  Kedondo  Beach. 

Time  on  request  and  has  been  frequently  given. 

1638  61.  Simon  Waronker,  Violinist. 

A  fifteen  minute  weekly  program  featuring  Simon 
Waronker,  eighteen  year  old  violinist  of  wide  reputation. 
This  series  of  programs  was  started  shortly  after  the  re¬ 
turn  of  Mr.  Waronker  from  Europe,  where  his  musical 
studies  were  made  possible  by  the  winning  of  the  E.  H. 
Clark  Scholarship.  Mr.  Clark  is  Director  and  sponsor  of 
the  Los  Angeles  Philharmonic  Orchestra  and  this  scholar¬ 
ship  was  presented  to  Mr.  Waronker  in  recognition  of  his 
outstanding  talent,  evidenced  as  a  child  prodigy.  Mr. 
Waronker  is  assisted  on  these  programs  by  Liborius  Haupt- 
man,  one  of  the  most  widely  acclaimed  Classical  pianists  of 
the  West  Coast. 

Once  per  week,  15  minutes,  8 :30  to  8 :45  P.  M. 
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1639  62.  Spanish  Catholic  Hour. 

I 

• 

A  program  presented  for  the  Spanish  speaking  Catholics 
of  Los  Angeles,  conducted  by  Father  Causecoj  one  of  the 
Spanish  Catholic  Priests  of  the  city.  This  ijs  a  strictly 
religious  program  and  comprises,  in  addition  ^o  short  re¬ 
ligious  discussions  and  church  news.  The  presentation  of 
classical  religious  music  by  the  KTM  Miniatur^  Symphony 
and  Spanish  Artists,  provided  by  the  sponsor.  | 

One  hour  Sunday  night.  j 

1640  63.  State  Department  of  Agriculture. 

I 

These  programs,  donated  to  the  State  Department  of 
Agriculture  for  the  purpose  of  publicizing  the  v|ork  of  that 
department,  brought  to  to  microphone  one  of  th|e  employes 
of  the  department,  who,  under  the  radio  name!  of  “  Uncle 
Jed”  told  interesting  historical  incidents  of  various  farm 
and  ranch  communities  in  California,  mentioning  incident¬ 
ally  the  work  of  the  department  in  developing  these  com¬ 
munities. 

15  minutes  Sunday  night  weekly. 

I 

1641  64.  The  Three  Bachelors. 

A  trio  of  local  young  men  whose  vocal  harmpny  is  par¬ 
ticularly  pleasing. 

15  min.  one  day  per  week. 

1642  65.  Three  Dots. 

A  girls’  vocal  trio,  specializing  in  modern  arrangements 
of  popular  songs. 

On  call. 

i 

1643  66.  Tommy  O’Grady. 

.  i 

j 

A  pianist  who  was  presented  in  a  series  of  latb-night  re¬ 
quest  programs.  His  numbers  were  mostly  old-time  popu¬ 
lar  airs,  and  he  successfully  answered  numerous  requests 
by  phone  and  letters  for  songs  of  twenty  to  fifty  years  ago. 
Once,  15  minutes. 

1644  67.  Virginia  Earns. 

j 

A  soprano  of  exceptional  ability  and  distinctive  charm. 
Miss  Earns  has  had  a  wide  experience  on  the  musical 
comedy  stage  as  well  as  in  radio. 


i 
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Three  nights  per  week  with  min-ature  symphony  discon¬ 
tinued  temporarily. 

1645  68.  Vivogen  Gang. 

A  “  frolic  ”  type  of  program,  presenting  various  vocal 
soloists,  an  instrumental  trio  and  comedy  skits. 

15  minutes  for  about  one  week;  discontinued. 

1646  69.  World  Wide  Christian  Couriers. 

This  is  the  West  Coast  religious  organization  of  Paul 
Rader,  widely  known  evangelist,  who  for  some  years  has 
maintained  a  religious  program  on  WLS.  Thru  their  KTM 
broadcasts,  the  World  Wide  Christian  Couriers  extended 
their  work  thruout  Los  Angeles,  Long  Beach  and  adjacent 
communities,  built  a  new  tabernacle  in  Los  Angeles,  and 
broadened  ihe  scope  of  their  endeavors  until  at  the  pres¬ 
ent  time,  the  Couriers  are  one  of  the  most  active  religious 
organizations  in  Southern  California.  Mr.  Rader  himself 
has  spoken  frequently  on  these  programs,  as  has  the  Rev. 
William  D.  Hogg,  who  was  personal  chaplain  to  General 
John  J.  Pershing  during  the  world  war.  The  program  has 
brought  to  the  microphone  many  visiting  pastors  of  local 
churches.  At  times,  the  musical  portion  of  these  broad¬ 
casts  has  been  presented  by  as  many  as  100  instrumental¬ 
ists  and  vocalists. 

1 :15  P.  M.  to  1 :45  P.  M.  daily  except  Sunday. 

1647  70.  Watchtower  Program. 

This  is  a  studio  program,  presented  one  hour  each  week 
on  Sunday  mornings.  Its  principal  features  are  a  religious 
discussion,  usually  of  some  religious  principal  applied  to 
everyday  living,  and  a  religious  dialogue,  interpreting  some 
portion  of  the  Bible.  Two  or  three  musical  selections  are 
used  during  the  hour,  usually  organ  and  voice,  occasion¬ 
ally  phonograph  records.  The  program  is  conducted  under 
the  direction  of  F.  E.  Smith  of  Monrovia,  a  local  member 
of  the  organization  4 ‘Jehovah’s  Witnesses”,  formerly 
known  as  the  International  Bible  Students’  Association. 

One  hour  Sundays. 

1648  Announcements. 

Note. — Announcements  have  been  made  on  KTM  upon 
request  for  the  following  groups,  free  of  charge: 


519 


THE  FEDERAL  RADIO  COMMISSION  ET  AL.I 

I 

I 

Police  and  Fireman  Benefits,  Los  Angeles. 

Long  Beach  Reconstruction  Benefit. 

Sheriff’s  Office,  Los  Angeles  County. 

Police  Department,  Los  Angeles  City. 

Fire  Department,  Los  Angeles  City. 

Mayor’s  Office,  Los  Angeles  City. 

Governor’s  Office,  State  of  California. 

Earthquake  Emergency  Announcements. 

U.  S.  Navy  Department. 

Red  Cross. 

Radio  Trades  Association. 

National  Air  Races. 

State  Association  of  Iowa,  Michigan  and  Indiana. 
Missing  Person  Bureau. 

University  of  California. 

University  of  California  at  Los  Angeles. 
University  of  California  at  Berkeley. 

Los  Angeles  Public  Schools  Board. 

City  Attorney  Office  of  Los  Angeles. 

Volunteers  of  America. 

Los  Angeles  Department  of  Water  &  Power. 

Los  Angeles  City  Park  Department. 

Los  Angeles  City  Teachers  Club. 

Los  Angeles  Coliseum. 

Los  Angeles  Philharmonic  Auditorium. 

California  Committee  on  Public  Safety. 

Parent  Teachers’  Association. 

Better  Business  Bureau. 

Los  Angeles  Municipal  Airport. 

State  Department  of  Agriculture. 

U.  S.  Department  of  Agriculture. 

U.  S.  Army  Announcements. 

U.  S.  Forestry  Service. 

Masonic  Announcements. 

Elks  Lodge. 

Community  Welfare  Federation. 

Community  Chest. 

Eighth  Army  Corp.  Vet.  Association. 

Industrial  Accident  Commission. 

California  Committee  on  Public  Safety. 

Sawtelle  Soldiers  Home. 

City  of  Santa  Monica,  Mayor’s  Office. 

City  of  Santa  Monica,  Police  Department. 


i 

i 

i 
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1649  City  of  Santa  Monica,  Fire  Department. 

City  of  Santa  Monica,  Department  of  Public 

Works. 

City  of  Santa  Monica,  Department  of  Safety. 

Santa  Monica  Municipal  Breakwater  Association. 

Santa  Monica  Chamber  of  Commerce. 

Santa  Monica  Service  Clubs. 

Santa  Monica  Annual  Days  of  49  Association. 

Santa  Monica  School  Department. 

Santa  Monica  Municipal  Band. 

Santa  Monica  Municipal  Airport. 

1650-1654  Docket  No.  1830  et  al. 

KTM-KELW  Exhibit  24. 

Hart,  Dice  &  Carlson,  Official  Reporters. 

Introduced  at  hearing  before  Federal  Radio  Commission,  Jun.  14,  1933. 

Evening  Herald  Publishing  Company 
Balance  Sheet  at 

Jan.  29,  Feb.  26,  Mar.  26,  Apr.  23,  May  21,  1933. 


Assets  March  26th  May  21st 

Current  Assets 


Cash . i . 

Notes  Receivable . 

Accounts  Receivable  (Less  Reserves) .... 

Inventories . 

U.  S.  Treasury  Certificates . 

205,957.67 

7,334.02 

332,351.20 

107,578.60 

30,000.00 

120,976.39 

100.00 

372,833.91 

89,144.70 

30,000.00 

Total  Current  Assets . 

683,221.49 

613,055.00 

Intercompany  Accounts 

Cash  in  Transit . 

Hearst  Corp’n.  Notes  Receivable . 

Hearst  Corp’n.  Current  Accounts . 

Hearst  Consolidated  Publications,  Inc. . . . 
Hearst  Corp’n.  Stocks  and  Bonds . 

1,700,000.00 

161,802.96 

2,878,814.50 

5,400.00 

1,700,000.00 

317,904.48 

2,878,814.50 

5,400.00 

Total  Intercompany  Accounts . 

4,746,017.46 

4,902,118.98 

Working  Assets 

Mechanical,  Office  and  Other  Supplies. . . 

Guarantee  Deposits . 

Prepaid  Expense . 

Options . 

33,120.73 

1,100.00 

29,379.89 

750.00 

33,329.93 

1,100.00 

29,484.41 

750.00 

Total  Working  Assets . 

64,350.62 

64,664.34 

Fixed  &  Invested  Assets  (Less  Res.) 

Land  and  Buildings . 

Machinery  and  Plant  Equipment . 

Furniture,  Fixtures  &  Office  Equipment. . 

Automotive  Equipment . 

Stocks  and  Bonds . 

20,830.11 

612,450.82 

19,601.99 

1,378.55 

22,500.00 

20,830.11 

601,833.26 

17.918.06 

1,313.67 

22,500.00 

Total  Fixed  &  Invested  Assets. . . . 

676,761.47 

664,395.10 
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Hart,  Dice  &  Carlson,  Official  Reporters. 

t 

Introduced  at  hearing  before  Federal  Radio  Commission,  Jun.  14,  1933. 


Evening  Herald  Publishing  Company 
Balance  Sheet  at 


Jan.  29,  Feb.  26,  Mar.  26,  Apr.  23,  May  21,  1933| 


Assets 


March  16th 


May  21st 


Other  Assets 

Franchises  and  Rights . 

Goodwill 

Trust  Funds . 

Total  Other  Assets . 

Total  Assets . 

Liabilities  and  Net  Worth 
Current  Liabilities 

Notes  and  Acceptances  Payable . 

Accounts  Payable . 

Accrued  Expense . 

Total  Current  Liabilities . 

Intercompany  Accounts 

Cash  in  Transit . 

Hearst  Corp’n.  Notes  Payable . 

Total  Intercompany  Accounts . 

Working  and  Other  Liabilities. 

Deferred  Credits  to  Income . 

Reserves . 

Deferred  Liabilities . 

Trust  Funds — Contra . 

Total  Working  &  Other  Liabilities . 

Fixed  Liabilities 

Unsecured  Purchase-Money  Notes  Pay¬ 
able  . 

Total  Fixed  Liabilities . 

Total  Liabilities . 

Net  Worth 

Capital  Stock . . 

Capital  Surplus . 

Surplus  Dec.  31,  1932 . 

Net  Profit  Current  Year  to  Date . 


7,950,000.00 

700,000.00 

614.45 


8,650,614.45 


14,820,965.49 


March  26th 


225,000.00 

20,733.86 

70,135.80 


315,869.66 


879,400.00 


879,400.00 


2,734.87 

44,539.82 

1,240.83 

614.45 


49,129.97 


898,000.00 


898,000.00 


2,142,399.63 


500,000.00 

7,000,000.00 

5,105,153.75 

73,412.11 


12,678,565.86 


14,820,965.49 


i  7,950,000.00 
j  700,000.00 
120.10 


8,650,120.10 


1 14,894,353. 52 

•j  ■  ~ 1  - 

]  May  21st 

215,000.00 

7,356.19 

67,475.00 

j - 

j  289,831.19 


879,466! 66 

j _ 

|  879,400.00 


I 

2,784.64 
56,448.91 
!  1,081.77 

120.10 


60,435.42 


898,000.00 


898,000.00 

2,127,666.61 

I 

500,000.00 

^,000,000.00 

5,105,153.75 

161,533.16 


12,766,686.91 

— j - 

14,894,353.52 

l 


Total  Net  Worth . 

Total  Liabilities  and  Net  Worth . . 
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1657  Minutes  of  the  Federal  Radio  Commission. 

Minute  #500,  January  29, 1932, 10j:30  A.  M. 

Present :  Commissioners  Saltzman,  Chairman^  Sykes,  La- 
fount  and  Starbuck. 

Miscellaneous.  j 

Lafount,  Commissioner,  moved  that  effective  today  the 
Federal  Radio  Commission  require  all  applications  for  as¬ 
signment  of  broadcasting  radio  station  licensed  be  accom¬ 
panied  by  a  sworn  statement  containing  the  following  in¬ 
formation:  I 

l 

j 

(a)  A  complete  list  of  all  assets  to  be  transferred  includ¬ 
ing  intangibles  and  a  description  of  all  equipment. 

(b)  An  itemized  statement  showing  actual  ^ost  of  re¬ 
placement  of  the  individual  items  transferred. 

(c)  An  itemized  statement  showing  present  value  of  the 
individual  items  transferred. 

(d)  A  financial  statement  executed  by  the  proposed  as¬ 
signor  showing  receipts  and  disbursements  als^>  profit  or 
loss  for  the  three  months  preceding  the  month  ip  which  the 
assignment  is  requested. 

(e)  A  financial  statement  executed  by  the  proposed  as¬ 
signee  showing  individual  items  of  assets  and  liabilities. 

(f)  Where  assignment  is  voluntary,  an  executed  copy  of 
the  contract  or  lease  agreement  shall  be  attached  which 
must  provide: 

(1)  That  the  assignee  shall  have  complete  contjrol  of  sta¬ 
tion  equipment  and  operation  including  unlimited  super¬ 
vision  of  programs  to  be  broadcast  from  the  station; 

(2)  Transfer  shall  be  subject  to  the  consent  of  the  Com¬ 
mission; 

(3)  Including  the  price,  whether  paid  or  promised,  and 
all  terms  and  conditions  of  the  proposed  sale  or  transfer. 

(g)  Where  the  assignment  is  involuntary,  theife  shall  be 
attached  a  certified  copy  of  the  court  order,  or  legal  instru¬ 
ment,  effectuating  the  transfer  and  showing  all  the  terms 
and  conditions  under  which  the  transfer  was  mac(e. 

(h)  A  copy  of  the  articles  of  incorporation  of  assignee, 
if  a  corporation  showing  its  power  to  engage  in  radio  broad- 
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casting,  certified  to  by  the  Secretary  of  State  of  the  State 
in  which  assignee  is  incorporated. 

The  motion  was  agreed  to. 

JAMES  W.  BALDWIN, 

Secretary. 

1658  This  report  is  not  final  but  is  subject  to  approval, 
modification  or  rejection  by  the  Commission. 

The  parties  to  the  proceedings  have  fifteen  days,  with 
the  exception  of  those  from  the  Fifth  Zone  who  have  twenty 
days,  in  wliich  to  file  objections  or  exceptions,  if  any,  to 
the  report. 

9173. 

Federal  Radio  Commission,  Washington,  D.  C. 
Examiner’s  Report  No.  512. 

Docket  No.  1830. 

In  re  Applications  of  Earle  C.  Anthony,  Inc.  (KECA), 
Los  Angeles,  California.  Modification  of  License. 

Assignment.  Present.  Requested. 


Frequency  .  1430  kc.  780  kc. 

Power  .  1  KW.  Same 


Hours  of  Operation .  Unlimited  time  Same 

Docket  No.  1986. 

Don  Lee  Broadcasting  System,  Redlands,  California. 
Construction  Permit  for  New  Station. 

Assignment  Requested : 

Frequency  . 

Power  . 

Hours  of  Operation 

Docket  No.  1992. 

James  McClatchy  Company  (KFBK),  Sacramento, 
California.  Construction  Permit. 

Assignment.  Present.  Requested. 


Frequency .  1310  kc.  1430  kc. 

Power  .  100  watts  500  watts 


Hours  of  Operation .  Unlimited  time  Same 


780  kc. 

500  watts 
Unlimited  time 
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1659  Docket  Nos.  1956,  1963.  j 

Pickwick  Broadcasting  Corporation  (KTM),  Lofe  Angeles, 
California.  Renewal  and  Voluntary  Assignment  of 
License. 

i 

i 

Present'  Assignment : 

Frequency .  780  kc. 

Power .  500  watts,  N. 

1 KW,  L.  S. 

'  I 

Hours  of  Operation ....  Shares  with  Station  KELW 
Docket  Nos.  1964,  1957. 

Magnolia  Park,  Ltd.  (KELW),  Burbank,  California. 

Renewal  and  Voluntary  Assignment  of  License. 

I 

Present  Assignment: 

Frequency .  780  kc. 

Power .  500  watts 

Hours  of  Operation .  Shares  with  Staiion  KTM 

i 

i 

Report  of  Ralph  L.  Walker,  Examiner. 

I 

This  ease  was  heard  June  12  to  June  16,  1933.  ! 

i 

i 

i 

Appearances : 

Louis  G.  Caldwell  and  Arthur  W.  Scharfeld  for  Station 
KECA.  | 

D.  M.  Patrick  for  Don  Lee  Broadcasting  Systenji. 

Frank  D.  Scott  for  Station  KFBK. 

John  M.  Littlepage,  Paul  D.  P.  Spearman  and  William 
S.  Sherwin  for  Station  KTM.  j 

John  M.  Littlepage  and  Paul  D.  P.  Spearman  fojr  Station 
KELW. 

Lyndol  L.  Young  for  Station  KFAC. 

Ben  S.  Fisher  for  the  Commission.  j 

1660  Preliminary  Statement.  j 

Station  KTM,  Pickwick  Broadcasting  Corporation,  Los 
Angeles,  California,  and  Station  KELW,  Magnolia  Park, 
Limited,  Burbank,  California,  share  time  on  the  frequency 
780  kilocycles.  They  seek  renewal  of  their  existing  licenses 
and  voluntary  assignment  of  those  licenses  to  |  Evening 
Herald  Publishing  Company. 

i 

i 

| 

i 


i 
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Station  KECA,  Earle  C.  Anthony,  Incorporated,  Los 
Angeles,  California,  requests  a  modification  of  license  to 
change  frequency  from  1430  kilocycles  to  that  now  used  by 
Stations  KTM  and  KELW. 

Don  Lee  Broadcasting  System  seeks  a  construction  per¬ 
mit  for  a  new  station  to  be  established  at  Redlands,  Cali¬ 
fornia,  and  to  use  the  frequency  now  licensed  to  Station- 
KTM  and  KELW. 

Station  KFBK,  James  McClatchv  Company,  Sacra¬ 
mento,  California,  requests  a  construction  permit  to  change 
frequency  from  1310  kilocycles  to  1430  kilocycles,  and  to 
increase  power  from  100  watts  to  500  watts,  this  applica¬ 
tion  being  conditioned  upon  the  granting  of  the  application 
of  KECA  hereinbefore  referred  to. 

The  Facts. 

Concerning  the  Application  of  Earle  C.  Anthony,  Inc. 

Earle  C.  Anthony,  Inc.,  is  a  California  corporation  with 
its  principal  place  of  business  in  Los  Angeles  and  branches 
in  Oakland  and  San  Francisco.  It  is  the  state  distributor 
for  Packard  and  Hudson  automobiles,  with  forty  dealer 
outlets,  and  is  the  licensee  of  Stations  KFI  and  KECA, 
both  located  in  Los  Angeles.  The  two  radio  stations  are 
operated  as  a  single  unit  separate  and  apart  from  other 
activities  of  the  licensee. 

The  financial  statement  of  the  corporation  as  of  Decem¬ 
ber  31,  1932,  sets  out  total  assets  of  $4,485,162.59,  includ¬ 
ing  cash  on  hand,  in  banks  and  at  factories  amounting  to 
$229,936.21. 

After  deducting  a  reserve  for  depreciation  the  broad¬ 
casting  equipment  of  the  two  stations  is  valued  at  $210,- 
142.75  and  the  studio  building  and  furnishings  at  $81,544.92. 
The  total  investment  in  KFI  is  approximately  $350,000.00 
to  $400,000.00,  and  in  KECA  about  $83,000.00.  A  joint 
financial  statement  of  the  two  stations  as  of  April  30,  1933, 
shows  total  assets  of  $329,090.65,  of  which  $20,428.36  is 
cash  on  hand  and  in  banks. 

Station  KFI  was  established  in  1922  and  has  secured  in¬ 
creases  in  power  so  that  it  now  operates  with  50  KW.  on  a 
clear  channel.  The  transmitter  is  located  at  Buena  Park, 
about  twelve  miles  southeast  of  Los  Angeles.  An  auxiliary 
5  KW.  transmitter  is  maintained  for  this  station. 
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Station  KECA  was  first  licensed  in  September  1925  un¬ 
der  the  call  letters  KPLA  and  was  acquired  by  a  subsidiary 
of  the  present  licensee  in  November  1929.  The  transmitter 
of  KECA  is  located  in  the  city  of  Los  Angeles J  The  same 
studios  are  used  by  KFI  and  KECA  and  are  located 
1661  in  the  building  with  the  principal  office  bf  Earle  C. 

Anthony,  Incorporated,  two  complete  floors  of  the 
building,  approximately  16,500  square  feet,  being  devoted 
to  radio  activities.  Four  studios  are  maintained,  the 
largest  being  thirty  by  fifty-two  feet.  In  March  1932,  the 
studio  and  office  facilities  were  entirely  remodeled  at  a  cost 
of  about  $28,000.00.  .  I 

There  are  a  total  of  one  hundred  and  thiriy-nine  em¬ 
ployees  engaged  in  the  operation  of  the  two  stations.  This 
figure  includes  twenty  members  of  the  technical  department, 
eight  announcers,  a  staff  orchestra  of  eighteen  and  six 
artists. 

Both  of  these  stations  are  affiliated  with  the  National 
Broadcasting  Company  on  a  single  network,  tyut  without 
duplication  of  programs.  Excluding  KFI  and  KECA,  the 
nearest  station  to  Los  Angeles  broadcasting  programs  of 
this  system  is  at  San  Diego.  Station  KECA  operates  daily 
from  seven  o’clock  in  the  morning  until  midnight.  During 
the  month  of  April,  1933,  KECA  broadcast  a  tqtal  of  four 
hundred  and  seventy-six  hours,  twenty-three  hou^s  of  which 
were  sponsored  and  four  hundred  and  fifty-three  hours 
sustaining.  Of  the  sponsored  programs,  twenty  hours  were 
devoted  to  entertainment,  one  and  three-quarte^  hours  to 
religious  and  one  and  one-quarter  hour  to  political  mat¬ 
ters.  Of  the  sustaining  programs  four  hundred  and  four 
hours  were  entertainment,  eleven  and  three-quajrter  hours 
concerts,  thirty  and  one-half  hours  educational  and  six  and 
three-quarter  hours  religious.  A  detailed  program  for  a 
single  day  discloses  four  and  one-quarter  houts  of  pro¬ 
grams  of  the  National  Broadcasting  Company  and  six 
hours  of  phonograph  records.  About  fifty  per  qent  of  the 
time  of  KFI  is  devoted  to  sponsored  programs  and  the 
rate  of  that  station  is  $550.00  an  hour  as  compared  with 
$62.50  an  hour  for  KECA. 

A  regular  feature  five  afternoons  of  each  week  is  a  pro¬ 
gram  of  the  University  of  California.  News  features  are 
broadcast  four  times  daily.  Sustaining  programs  iare  broad¬ 
cast  by  the  Los  Angeles  County  Medical  Association  and 
the  Dental  Association.  This  station  has  been  used  with- 
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out  charge  by  educational  institutions  and  civic  organiza¬ 
tions.  They  broadcast  fire  warnings,  fire  prevention  talks, 
Fire  Department  and  emergency  bulletins,  traffic  talks  and 
safety  compaigns  for  the  Police  Department.  Medical  ad¬ 
vertisements  are  submitted  to  the  Los  Angeles  Medical 
Association  for  approval  before  being  broadcast.  Com¬ 
mercial  announcements  are  limited  to  one  hundred  and  fifty 
words  and  are  not  used  after  6 :00  p.  m. 

While  there  is  no  definite  showing  of  the  service  area  of 
KECA  it  is  expected  on  1430  kilocycles  to  have  a  ten  milli¬ 
volt  contour  about  six  and  one-half  miles  from  the  trans¬ 
mitter,  a  two  millivolt  contour  about  twenty-six  miles  away, 
and  a  one  millivolt  contour  nineteen  miles  distant.  The  five 
hundred  microvolt  contour  probably  extends  to  a  point 
twenty-four  miles  distant.  If  the  station  operates  on  780 
kilocycles,  its  ten  millivolt  contour  would  probably  extend 
fifteen  and  one-half  miles,  its  two  millivolt  contour  twenty- 
six  miles,  its  one  millivolt  contour  thirty-six  miles  and  its 
five  hundred  microvolt  contour  forty-eight  miles.  It  ap¬ 
pears  from  the  1930  Census  figures  that  the  population 
within  fifteen  miles  of  the  KECA  transmitter  is  about  1,342,- 
000 ;  within  twenty  miles  1,539,000 ;  within  twenty-five  miles 
2,034,000,  and  within  fifty  miles  2,411,000. 

1662  Within  a  twelve  mile  radius  of  the  center  of  Los 
Angeles,  there  are  located  the  following  stations : 


KMPC — Beverly  Hills 
KFVD — Los  Angeles  . 
KNX— Los  Angeles  . . 
KRKD — Los  Angeles  . 
KECA — Los  Angeles  . 
KFSG— Los  Angeles  . 
KHJ — Los  Angeles  . . 
KMTR — Los  Angeles  . 
KFAC — Los  Angeles  . 
KFWB — Hollywood  . . 
KGFJ — Los  Angeles  . 

KPPC — Pasadena - 

KIEV— Glendale . 

KELW— Burbank  .... 
KFI — Los  Angeles  . . . 
KTM — Los  Angeles  . . 


500  watts,  Limited  time. 
250  “  “  “ 

25  KW.,  Unlimited  time. 
500  watts,  Shares  KFSG. 

1  KW.,  Unlimited  time. 
500  watts,  Shares  KRKD. 

1  KW.,  Unlimited  time. 
500  watts,  Unlimited  time. 
1  KW.,  Unlimited  time. 

1  KW.,  Unlimited  time. 
100  watts,  Unlimited  time. 
50  watts,  Shares  KFXM. 
100  watts,  Day. 

500  watts,  Shares  KTM. 
50  KW.,  Unlimited  time. 
500  watts,  N. 

1  KW.,  L.  S.,  Shares 

KELW. 
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In  addition,  Stations  KFOX  and  KGER,  dach  using 
power  of  1  KW.  unlimited  time,  are  located  approximately 
twenty  miles  southwest  of  Los  Angeles  at  Lofng  Beach, 
California.  With  the  possible  exception  of  the  local  sta¬ 
tion  at  Pasadena,  all  of  the  stations  listed  lay  doWn  a  signal 
of  sufficient  intensity  to  render  satisfactory  service  through¬ 
out  substantially  all  of  the  Los  Angeles  area,  j 

These  stations  represent  about  fifty  per  cent  df  the  total 
broadcasting  facilities  assigned  to  the  State  of  California, 
while  the  twelve  mile  radius  referred  to  represents  about 
three-tenths  per  cent  of  the  total  area  of  the  state.  About 
thirty-seven  per  cent  of  the  population  of  California  reside 
in  Los  Angeles  County. 

Station  KGO  at  Oakland,  California,  three  hundred  and 
sixty  miles  from  KECA,  operates  on  the  frequency  of  790 
kilocycles,  with  power  of  7%  KW.  To  prevent  interfer¬ 
ence  between  this  station  and  KECA,  operating  with  1  KW. 
power  on  780  kilocycles,  a  separation  of  three  hundred  and 
seventy  miles  is  necessary. 

The  Fifth  Zone  is  due  as  its  equal  share  of  broadcast 
station  facilities,  80.00  units,  and  is  now  assigned  95.97 
units.  The  State  of  California  is  entitled  to  36.8^  units  and 
is  now  assigned  38.06  units.  The  granting  of  this  applica¬ 
tion  would  have  the  effect  of  reducing  the  quota  of  both 
the  state  and  zone  by  .72  of  a  unit. 

Concerning  the  Application  of  Don  Lee  Broadcasting 

System. 

The  financial  statement  of  Don  Lee  Broadcasting  Sys¬ 
tem,  as  of  April  30,  1933,  lists  total  assets  of  $294,886.64, 
the  principal  items  being  cash  in  bank,  $14,525.7^,  accounts 
receivable,  $150,240.11,  and  furniture,  fixtures  pnd  equip¬ 
ment  $266,288.65  less  a  depreciation  reserve  of  $J.41, 196.60. 
Accounts  payable  amount  to  $20,121.73,  deferred  liabilities 
$16,517.64,  capital  stock  $186,300.00  and'  surplus  ^70,630.30. 

Operations  during  the  year  1932  resulted  ip  a  profit. 
1663  All  of  the  stock  of  this  corporation  is  jowned  by 

Don  Lee,  Inc.,  the  stock  of  which  is  ownqd  by  Don 
Lee  Holding  Company.  Don  Lee  is  the  owner  of  all  stock 
of  the  last  named  company  as  well  as  all  stock  of  Santa 
Barbara,  Ltd.,  the  licensee  of  Station  KDB,  located  at 
Santa  Barbara. 

34 — 6158a 
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This  applicant  distributes  programs  for  the  Columbia 
Broadcasting  System  on  the  West  Coast  and  originates  pro¬ 
grams  for  the  stations  licensed  to  and  affiliated  with  it.  It 
is  the  licensee  of  Stations  KFRC  at  San  Francisco,  KHJ 
at  Los  Angeles,  and  KGB  at  San  Diego.  Stations  affiliated 
with  it  are  KWG  at  Stockton,  KMJ  at  Fresno,  KDB  at 
Santa  Barbara,  KFBK  at  Sacramento,  and  KEM  at  Bakers¬ 
field.  In  addition  to  these  stations  the  Don  Lee  Broadcast¬ 
ing  System  furnishes  Columbia  Broadcasting  System  pro¬ 
grams  to  KFPY  at  Spokane,  Washington,  KOIN  at  Port¬ 
land,  Oregon,  KOL  at  Seattle,  Washington,  and  KVI  at 
Tacoma,  Washington.  The  last  mentioned  stations  from 
time  to  time  broadcast  programs  of  the  Don  Lee  System 
when  Columbia  programs  are  not  available. 

Practically  all  of  the  programs  of  the  Don  Lee  System 
originate  either  at  Los  Angeles  or  San  Francisco.  A  staff 
of  one  hundred  persons,  including  six  who  are  engaged  in 
the  operation  of  an  experimental  television  station,  is  reg¬ 
ularly  maintained  at  Los  Angeles,  all  of  the  employees 
directly  connected  with  KHJ  at  that  point  having  duties 
in  connection  with  the  operation  of  the  system  as  a  whole. 
At  San  Francisco,  the  location  of  KFRC,  sixtv-five  persons 
are  employed.  At  San  Diego  there  are  nine  regular  em¬ 
ployees. 

Stations  KFRC,  KHJ  and  KGB,  each  devote  about 
twenty-five  per  cent  of  their  time  to  local  programs,  two- 
fifths  of  which  are  commercial  and  three-fifths  sustaining. 
These  stations  co-operate  in  the  handling  of  charitable, 
civic,  educational  and  governmental  matters. 

About  thirty-eight  per  cent  of  the  time  used  for  chain 
programs  is  devoted  to  those  of  the  Columbia  Broadcasting 
System.  During  1932  from  forty  per  cent  to  fifty  per  cent 
of  the  chain  programs  of  the  Don  Lee  Broadcasting  System 
were  commercial,  but  during  the  first  part  of  1933  this  figure 
was  reduced  to  about  twenty  per  cent.  The  average  monthly 
expenditure  of  the  Don  Lee  Broadcasting  System  for  main¬ 
tenance  is  $59,000.00,  of  which  $7,700.00  is  for  telephone 
lines  and  $29,000.00  is  for  talent,  including  a  part  of  the 
expense  of  the  program  manager  and  staff. 

All  of  the  present  facilities  will  be  available  to  the  new 
station  if  the  application  for  construction  permit  is  granted, 
and  it  will  be  operated  under  the  same  plans  and  policies  as 
govern  the  stations  now  licensed  to  this  applicant. 
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Redlands,  California,  the  point  at  which  the  applicant 
proposes  to  construct  a  station,  is  approximately  fifty- 
five  miles  from  Los  Angeles.  The  population  within  one 
mile  of  Redlands  is  about  12,500;  within  five  miles  18,500; 
within  seven  miles  31,000 ;  within  fifteen  miles  86,000 ;  within 
twenty-two  miles  112,000,  and  within  thirty  mi}es  205,000. 
The  greater  part  of  this  population  is  in  the  ejection  0f 
Los  Angeles.  A  station  operated  at  Redlands,  ai  proposed, 
with  500  watts  power  on  780  kilocycles  would  0e  expected 
to  have  a  one  millivolt  signal  at  thirty  n^iles. 

1664  The  nearest  station  to  Redlands  is  KJFXM,  100 
watts  power,  at  San  Bernardino,  eight  miles  dis¬ 
tant.  Its  two  millivolt  contour  extends  about;  ten  miles 
and  a  satisfactory  signal  is  received  from  it  iij  Redlands 
and  vicinity.  The  only  station  which  renders  j  a  consist¬ 
ently  satisfactory  service  throughout  the  entire  prea  within 
thirty  miles  of  Redlands  is  KFI  at  Los  Angelas.  Recep¬ 
tion  varying  from  fair  to  poor  is  possible  from  KNX  and 
other  stations  of  high  power. 

The  equipment  which  the  applicant  proposes!  to  install 
would  be  expected  to  render  satisfactory  service.!  No  exact 
transmitter  location  has  been  selected,  but  in  the  event  a 
construction  permit  is  issued  applicant  propose$  to  use  a 
site  to  be  selected  by  Bell  Laboratories  engineers. 

The  operation  of  a  station  at  Redlands  on  780|  kilocycles 
with  500  watts  power  would  not  be  expected  to  result  in 
interference  with  any  existing  station.  The  granting  of 
this  application  would  reduce  the  over-quota  condition  of 
the  State  of  California  and  the  Fifth  Zone  by  .12  of  a  unit. 

Concerning  the  Application  of  James  McClatchy  Company. 

i 

James  McClatchy  Company,  a  subsidiary  of  ^IcClatchy 
Newspapers,  is  the  licensee  and  owner  of  the  equipment  of 
Stations  KFBK  at  Sacramento  and  KMJ  at  Frespo.  How¬ 
ever,  the  licensee  operates  neither  station,  both  jbeing  op¬ 
erated  by  James  McClatchy  Publishing  Compan^,  another 
subsidiary  of  McClatchy  Newspapers  under  a  lease  of  real 
and  personal  property  from  James  McClatchy  Company. 
The  McClatchy  interests  also  own  Station  KERijT  at  Bak¬ 
ersfield,  California,  and  Station  KOH  at  Reno,  Nevada. 

The  net  worth  of  James  McClatchy  Company!  is  about 
$940,000.00.  A  reserve  of  $150,000.00  in  United  States 
Treasury  certificates  is  maintained. 
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The  staff  of  KPBK  consists  of  nine  persons  regularly 
employed,  viz:  chief  engineer,  station  manager,  chief  op¬ 
erator,  two  operators,  two  announcers,  relief  announcer, 
and  an  announcer-continuity  writer-news  reviewer. 

Of  the  sixteen  daily  operating  hours  of  KPBK,  about 
three  and  one-half  are  devoted  to  local  programs,  about 
one  to  pronograph  records  and  the  balance  to  pro¬ 
grams  of  the  Don  Lee  Broadcasting  System  and  the 
Columbia  Broadcasting  System.  Time  is  devoted  to  edu¬ 
cational,  ciyic  and  religious  matters,  news  flashes,  agricul¬ 
tural  bulletins  and  athletic  events.  Remote  control  points 
are  maintained  in  two  hotels,  a  church,  a  music  studio,  the 
auditorium  and  the  State  House.  From  the  last  named 
point  a  daily  review  of  the  activities  of  the  State  Legis¬ 
lature  is  broadcast  when  that  body  is  in  session. 

Sacramento,  the  State  Capital,  is  located  in  the  Sacra¬ 
mento  Valley  about  eighty  miles  northeast  of  San  Fran¬ 
cisco.  The  city,  including  residential  districts  outside  the 
corporate  limits,  has  a  population  of  about  102,000.  It  is 
the  distributing  point  and  wholesale  center  for  a  substan¬ 
tial  portion  of  northeastern  California,  being  served  by  a 
navigable  river,  several  railroads,  a  network  of  automo¬ 
bile  roads  and  airlines.  The  Almond  Growers 9  Ex- 
1665  change  handling  eighty  per  cent  of  the  almond  crop 
of  the  State,  is  located  in  Sacramento.  Large  rail¬ 
road  shops  are  maintained  in  the  city  as  w^ell  as  an  exten¬ 
sive  fruit  and  vegetable  canning  industry.  The  surround¬ 
ing  territory  is  devoted  primarily  to  agriculture,  mining 
and  lumber. 

Operating  on  1310  kilocycles  with  100  watts  power,  the 
five  hundred  microvolt  contour  of  KFBK  probably  extends 
about  thirteen  miles.  If  operated  on  1430  kilocycles  with 
500  watts  power,  the  same  signal  would  be  expected  about 
twenty-one  miles  from  the  station. 

This  application  being  conditioned  upon  the  removal  of 
KECA  from  the  1430  kilocycle  channel,  the  question  of 
interference  with  that  station  is  not  involved.  However, 

.  Station  KLS,  Oakland,  California,  operates  on  the  fre¬ 
quency  1440  kilocycles,  daytime  only,  with  power  of  250 
watts.  To  avoid  objectionable  interference  between  KLS 
and  KFBK  a  separation  of  140  miles  should  exist,  whereas 
the  actual  separation  between  the  two  stations  is  seventy 
miles.  At  San  Francisco,  California,  Station  KGGC  op- 
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crates  on  1420  kilocycles  with  100  watts  power.  jThe  actual 
distance  between  the  two  stations  is  eighty  ihiles,  com¬ 
pared  with  a  separation  of  one  hundred  and  six  ijniles  which 
is  necessary  to  prevent  objectionable  interference. 

The  granting  of  this  application  would  effect  a  reduc-  * 
tion  of  .32  of  a  unit  in  the  assigned  quota  of  the  State 
and  Zone. 

Concerning  the  Applications  of  Pickwick  Broadcasting 

Corporation,  Ltd.  (KTM),  and  Magnolia  park,  Ltd. 

(KELW). 

Pickwick  Corporation,  now  in  receivership,  isj  the  owner 
of  all  stock  of  Pickwick  Broadcasting  Corporation,  Ltd., 
licensee  and  operator  of  KTM  at  Los  Angeles,  .California. 

A  statement  of  assets  and  liabilities  of  the  licensee  as  of 
April  30,  1933,  lists  total  assets  of  $90,795.00[  including 
cash  on  hand  and  in  bank  $933.64,  notes  |  receivable 
$2,500.00  and  accounts  receivable  $5,890.55.  Good  will  is 
carried  as  a  $15,000.00  asset.  The  item  of  $32,500.00  is 
represented  by  unsecured  notes  now  overdue,  \^hich  were 
given,  at  least  in  part,  for  past  due  obligations'  An  item 
of  $5,369.32  is  for  cash  advanced  to  the  Pickwick  Cor¬ 
poration  before  that  Company  was  placed  in  receivership, 
and  an  item  of  $5,977.09  listed  as  an  asset,  represents  cer¬ 
tain  expenses  heretofore  paid  by  the  applicant  and  not 
an  asset. 

The  largest  single  liability  listed  is  commoii  and  pre¬ 
ferred  stock  $75,000.00.  Net  surplus  is  given  as  $9,802.36. 
Although  the  profit  and  loss  statement  for  thej  first  four 
months  of  1933  purports  to  show  a  net  operating  profit  of 
$1,594.20,  it  is  evident  that  no  profit  was  made. 

Employed  in  connection  with  the  operation  of  this  sta¬ 
tion  are  fourteen  persons,  general  manager,  production 
manager,  chief  engineer,  announcer,  secretary,  tjvvo  switch¬ 
board  operators,  ‘ ‘ studio  custodian,”  chief  operator,  two 
transmission  operators,  chief  studio  operator  and  two 
studio  operators. 

1666  Station  KTM  operates  from  6:00  a.  m.  to  10:00 
a.  m. ;  1 :00  p.  m.  to  5 :00  p.  m. ;  and  8 :00  p.  m.  to  4 :00 
a.  m.  during  each  twenty-four  hour  period.  The  logs  of 
the  station  for  the  week  beginning  Sunday,  May  21,  1933, 
are  in  evidence  (KTM  Exhibits  16  to  22,  inclusive),  and 
disclose  that  during  the  thirteen  hours  of  the  regiilar  broad¬ 
cast  day  used  the  time  devoted  to  phonograph  Records  in- 
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terspersed  with  commercial  announcements  varied  from 
four  and  one-half  hours  on  Wednesday  May  24th,  to  eight 
and  one-quarter  hours  on  Saturday,  May  27th.  The  period 
used  between  1 :00  a.  m.  and  4 :00  a.  m.  is  about  evenly  di¬ 
vided  between  phonograph  records  and  live  talent.  Com¬ 
mercial  announcements,  including  quoting  of  prices  and 
direct  selling,  are  numerous.  Among  the  sponsored  pro¬ 
grams  is  included  one  of  a  firm  of  funeral  directors.  Prices 
are  quoted  on  this  program.  The  station  has  been  used  by 
the  American  Legion,  Red  Cross,  Los  Angeles  Bar  Asso¬ 
ciation  and  similar  organizations. 

Magnolia  Park,  Ltd.,  is  licensed  to  operate  Station 
KELW,  at  Burbank,  California,  sharing  time  with  KTM. 
The  principal  office  of  the  applicant  is  located  in  Los  Ange¬ 
les  and  a  remote  control  point  is  maintained  in  that  city.  The 
personnel  of  the  station  consists  of  a  general  manager  who 
spends  only  several  hours  per  week  at  the  station,  assistant 
manager,  assistant  to  the  general  manager,  a  bookkeeper, 
several  stenographers,  a  chief  operator  and  an  assistant, 
three  salesmen,  an  announcer,  commercial  manager,  and  a 
program  manager  who  does  some  announcing. 

This  station  operates  daily  from  4:00  a.  m.  to  6:00  a.  m. ; 
10 :00  a.  m.  to  1 :00  p.  m.  and  5 :00  p.  m.  to  8 :00  p.  m.  The 
program  during  the  period  4:00  to  6:00  a.  m.  is  in  Span¬ 
ish,  and  features  an  orchestra,  and  individual  instrumen¬ 
talists  and  vocalists.  This  period  of  time  is  sold  to  an  in¬ 
dividual  who  resells  the  time  to  sponsors.  The  Spanish 
programs  are  edited  by  a  maid  in  the  home  of  one  of  the 
officials  of  the  station,  but  no  copy  is  supplied  the  operator 
on  duty  in  advance  of  the  actual  broadcast. 

A  Jewish  program  is  broadcast  weekly,  the  time  being 
sold  to  an  individual  who  resells  to  sponsors  and  selects 
and  pays  the  talent.  A  stock-holder  of  the  licensee  who 
understands  the  language  used  checks  the  material  broad¬ 
cast  in  this  program  bv  listening  to  it  in  her  home. 

With  the  exception  of  about  forty-five  minutes  daily,  all 
of  the  time  of  this  station  is  sponsored.  Of  the  total  op¬ 
erating  time  of  fifty-six  hours  per  week,  four  to  five  are 
devoted  to  phonograph  records  and  the  remainder  to  live 
talent. 

Much  of  this  station’s  time  is  devoted  to  commercial  an¬ 
nouncements  and  direct  sales  talks.  A  number  of  pro¬ 
grams  are  announced  by  employees  of  the  sponsors. 


THE  FEDERAL  RADIO  COMMISSION  ET  AL. 


535 


Station  KELW  is  available  to  and  used  liy  schools, 
charitable,  fraternal  and  civic  organizations.  The  facili¬ 
ties  of  the  station  are  open  to  religious  institutions  at  fifty 
per  cent  of  the  regular  rate. 

The  proposed  assignee  of  the  licenses  of  |KTM  and 
KELW,  The  Evening  Herald  Publishing  Company,  is  a 
California  corporation  and  publisher  of  a  Los  Angeles  news¬ 
paper.  Its  stock  is  owned  entirely  by  Hearst  Publications, 
Inc.,  all  of  the  stock  of  which  is  in  turn  held  by  Hjearst  Con¬ 
solidated  Publications,  Inc.,  a  holding  company!  controlled 
by  William  Randolph  Hearst  through  the  ownership 
1667  of  common  stock.  Hearst  Consolidate^ ,  Publica¬ 
tions,  Inc.,  is  engaged  primarily  in  the  sale  of  its 
own  preferred  stock  to  the  public. 

The  balance  sheet  of  the  Evening  Herald  Publishing 
Company  as  of  May  21,  1933,  purports  to  disclose  total  as¬ 
sets  of  $15,894,353.52.  Cash  on  hand  amount^  to  $120,- 
976.30  and  Treasury  certificates  $30,000.00.  Tjie  sum  of 
$7,000,000.00  is  listed  as  capital  surplus  under  anjitem  4 ‘net 
worth.”  This  figure  was  increased  by  $3,872,500.00  in 
1930,  although  no  new  assets  were  acquired  atj  that  time 
nor  was  an  appraisal  made  of  the  existing  assets. 

During  the  past  three  years  dividends  havq  been  de¬ 
clared  far  in  excess  of  the  earnings  of  the  Evening  Herald 
Publishing  Company  and  have  been  paid  through  the  can¬ 
cellation  of  accounts  due  it  by  Hearst  Publications,  Inc.  In 
its  present  financial  condition  the  corporation  cannot  pay 
a  cash  dividend. 

A  careful  study  of  the  testimony  given  by  the  Auditor  of 
the  Evening  Publishing  Company  leads  to  the  conclusion 
that  the  statement  of  assets  and  liabilities  does  pot  in  fact 
reflect  the  actual  financial  condition  of  the  proposed  as¬ 
signee. 

No  specific  appropriation  has  been  made  for  the  opera¬ 
tion  of  a  radio  station  in  the  event  this  application  is 
granted.  It  is  proposed  that  the  business  manager  of  the 
newspaper  published  by  the  Evening  Herald  publishing 
Company  will  act  as  manager  of  the  station.  The  news¬ 
paper  maintains  a  public  service  department,  th^  services 
of  which  would  be  available  to  the  station,  the  same  poli¬ 
cies  governing  the  newspaper  to  be  made  applicable  to 
the  operation  of  the  station.  The  station  would  sponsor 
civic  projects  in  keeping  with  the  policies  of  the  newspaper. 
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It  is  also  proposed  that  the  facilities  of  the  Hearst  Radio 
Broadcasting  Service  would  be  available  to  the  station. 
This  service  is  a  department  of  “King  Features”,  a  sub¬ 
sidiary  corporation  of  the  Hearst  interests,  which  handles 
all  syndicated  matters  for  the  so-called  Hearst  newspapers. 
This  department  supervises  the  broadcasting  activities  of 
all  Hearst  units  maintaining  an  organization  at  each  of  the 
stations  affiliated  with  the  Hearst  corporations,  including 
Stations  WINS,  New  York ;  KYW,  Chicago ;  WISN,  Mil¬ 
waukee,  and  WCAE,  Pittsburgh.  A  separate  department, 
including  a  continuity  service,  is  maintained  at  each  sta¬ 
tion. 

The  Hearst  Radio  Broadcasting  Service  arranged  for  the 
broadcasting  of  a  feature  known  as  the  “Trial  of  Vivian 
Ware”  as  a  local  project  tied  in  with  local  Hearst  papers 
in  communities  throughout  the  country.  It  has  also  ar¬ 
ranged  for  the  broadcasting  of  numerous  trans-oceanic  pro¬ 
grams.  As  an  illustration,  during  the  Italian  earthquake, 
representatives  of  Hearst  Service  flew  from  Paris  to  Rome 
over  the  devastated  area  and  broadcast  programs  to  the 
United  States  where  they  were  picked  up  and  re-broadcast 
by  one  of  the  large  networks. 

The  proposed  assignee  broadcasts  news  programs  at 
the  present  time  from  KFAC. 

Conclusions. 

The  entire  metropolitan  area  of  Los  Angeles  now  re¬ 
ceives  programs  from  a  number  of  stations  located  therein, 
and  while  the  granting  of  the  application  of  Earle  C.  An¬ 
thony,  Inc.,  would  result  in  an  extension  of  the  serv- 
1668  ice  area  of  Station  KECA,  it  does  not  appear  that 
there  is  any  need  for  additional  service. 

The  application  of  James  McClatchy  Company  to  change 
assignment  of  KFBK  is  necessarily  dependent  upon  the 
granting  of  the  application  of  Earle  C.  Anthony,  Inc.,  and 
must  be  denied  if  the  Earle  C.  Anthony,  Inc.  application  is 
not  granted.  Furthermore,  it  appears  that  two  of  the  sta¬ 
tions  now  licensed  to  James  McClatchy  Company  are  not 
being  operated  by  the  licensee  but  are  operated  by  a  sub¬ 
sidiary  corporation.  It  also  appears  that  the  operation 
of  KFBK  on  the  frequency  requested  would  result  in  ob¬ 
jectionable  interference  with  existing  stations. 


537 


i 


i 

THE  FEDERAL  RADIO  COMMISSION  ET  AL. 

i 

The  Don  Lee  Broadcasting  System  is  well  qualified  to 
operate  a  station  at  Redlands,  California.  It  appears  that 
the  area  proposed  to  be  served  now  receives  limited  service 
from  existing  stations  and  that  the  use  of  t|ie  assignment 
involved  at  that  point  would  result  in  a  more  equitable  dis¬ 
tribution  of  broadcasting  facilities  in  the  State  of  Cali¬ 
fornia.  j 

The  services  rendered  by  Stations  KTM  aiid  KELW  ap¬ 
pear  to  add  nothing  to  the  services  rendered  by  other  sta¬ 
tions  in  the  Los  Angeles  area,  and  the  shoeing  made  on 
behalf  of  the  proposed  assignee  does  not  warrant  a  conclu¬ 
sion  that  the  service  would  be  in  any  way  improved  by  the 
granting  of  the  applications  for  voluntary  Assignment  of 
licenses.  j 

It  appears  that  the  establishment  of  a  nCw  station  at 
Redlands,  California,  as  proposed  by  the  Don  Lee  Broad¬ 
casting  System  would  be  in  the  best  interests  jof  the  listen¬ 
ing  public  and  would  not  deprive  persons  within  the  serv¬ 
ice  areas  of  KTM  and  KELW  of  any  materialj  service. 

I 

Recommendations.  i 

It  is  accordingly  recommended:  1 

1.  That  the  application  of  Earle  C.  An|thony,  Inc., 
(KECA)  for  modification  of  license  be  denied.  ! 

2.  That  the  application  of  Don  Lee  Broadcasting  System 

for  construction  permit  be  granted.  j 

3.  That  the  application  of  James  McClatchy  Company 
(KFBK)  for  construction  permit  be  denied.  | 

4.  That  the  applications  of  Pickwick  Broadcasting  Cor¬ 

poration  (KTM)  for  renewal  of  license  and  voluntary  as¬ 
signment  of  license  be  denied.  j 

5.  That  the  applications  of  Magnolia  Park,  Ltdj.,  (KELW) 

for  renewal  of  license  and  voluntary  assignment  of  license 
be  denied.  •  | 

RALPH  L.  WALTER, 

Examiner. 

Submitted  October  7, 1933.  Released  Oct.  10,  j  1933.  Ex¬ 
ceptions  due  Nov.  2,  1933. 
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1669  Exceptions  of  Applicant,  Don  Lee  Broadcasting  Sys¬ 
tem,  to  Examiner’s  Report  No.  512. 


Now  comes  the  applicant,  Don  Lee  Broadcasting  System, 
and  excepts  to  the  Report  of  the  Examiner  in  the  above- 
entitled  causes  in  the  following  particulars: 


1.  The  Examiner  erred  in  his  failure  to  find  that  the 
expected  service  area  of  the  proposed  Redlands  station  is 
an  important  industrial  territory. 

As  is  shown  by  the  record,  the  expected  good 
1670-1739  service  area  of  the  Redlands  station,  as  defined 
by  its  1  millivolt  contour  which  would  extend 
to  a  30  mile  radius  from  Redlands,  includes  nearly  all  of 
the  combined  population  and  productive  areas  of  the  coun¬ 
ties  of  San  Bernardino  and  Riverside,  manufacturing  and 
agriculture  constituting  the  major  industries  in  said  area. 
The  value  of  the  products  manufactured  in  the  two  coun¬ 
ties  in  1929  amounted  to  over  $74,400,000  and  the  value  of 
farm  products  totaled  over  $47,250,000.  Over  929,600  acres 
of  land,  valued  in  excess  of  $286,400,000  are  devoted  to 
farming  activities.  The  largest  communities  within  the  30 
mile  radius  from  Redlands  are  San  Bernardino  with  a 
population  of  37,481,  Riverside  with  a  population  of  29,696, 
and  Ontario  with  a  population  of  13,583.  The  remainder 
of  the  total  population  of  205,000  within  this  area  is  found 
in  numerous  smaller  communities  and  agricultural  dis¬ 
tricts  which  are  for  the  most  part  thickly  settled.  (Don 
Lee  exhibits  Nos.  3  and  4.) 


2.  The  Examiner  erred  in  his  failure  to  conclude  that 
neither  the  proposed  assignors  of  stations  KTM-KELW  nor 
the  proposed  assignee  of  said  stations  have  made  such  a 
showing  as  would  justify  or  empower  the  Commission  to 
grant  either  or  both  of  the  applications  for  assignment 
of  the  licenses  of  stations  KTM  and  KELW  from  the  pres¬ 
ent  licensees  to  the  Evening  Herald  Publishing  Co.  under 
the  law  and  the  Commission  regulations  enacted  pursuant 
thereto. 


3.  The  Examiner  erred  in  his  failure  to  conclude  that 
neither  the  proposed  assignors  of  stations  KTM-KELW 
nor  the  proposed  assignee  of  said  stations  have  established 
by  any  evidence  the  facts  essential  to  a  prima  facie  case 
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for  assignment  of  license  under  the  law  and  the  Commis¬ 
sion  regulations  enacted  pursuant  thereto. 

Respectfully  submitted, 

D.  M.  PATRICK, 

Attorney  for  Don  Lee  Broadcasting  System. 

1740-1742  Exceptions  of  Evening  Herald  Publishing  Com¬ 
pany  to  Examiner’s  Report  No.  5^2. 

1743  To  the  Honorable  Federal  Radio  Comihission : 

i 

Now  comes  Evening  Herald  Publishing  Company,  Los 
Angeles,  California,  applicant  for  assignment  of  KTM  and 
KELW  station  licenses,  and  excepts  and  objectsj  to  the  find¬ 
ings,  conclusions  and  recommendation  made  an^l  set  out  in 
Examiner’s  Report  No.  512  by  Examiner  Ralph|L.  Walker. 

The  findings  of  fact,  conclusions  and  recommendation 
contained  and  set  out  in  said  Examiner’s  Report  No.  512 
are  objected  and  excepted  to  on  the  following  grounds  and 
for  the  following  reasons :  I 

1.  The  Examiner  erred  in  finding  that  the  li$t  of  broad¬ 
cast  stations  set  out  on  page  5  of  Examiner’s  jReport  No. 
512  are  located  within  a  12-mile  radius  of  the  center  of  Los 

i 

Angeles. 

(a)  There  is  no  list,  such  as  that  referred  to,  to  be  found 
anywhere  in  the  transcript  of  evidence  in  these  consolidated 
cases. 


(b)  The  official  files  of  the  Federal  Radio  Commission, 
in  particular  its  license  files,  disclose  the  exact  [location  of 
all  radio  broadcast  stations.  These  official  license  records 
show  that  many  of  the  stations  listed  by  the  Examiner  on 
page  5  of  his  report  (No.  512)  are  located  at  distances 
greater  than  12  miles  from  the  center  of  Los  Angeles. 
Among  those  stations  located  more  than  12  miles  from  the 
center  of  Los  Angeles  are : 

Station  KMPC  located  at  Berkeley  Hills.  | 

Station  KNX  located  in  the  San  Fernando  N alley  (18 
miles  northwest  of  Los  Angeles).  | 

Station  KPPC  located  at  Pasadena. 

Station  KELW  located  at  Burbank.  j 

Station  KFI  located  at  Buena  Park,  in  Orange  County, 
California.  j 

Station  KTM,  the  transmitter  of  which  is  located  in  Santa 
Monica. 
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(c)  The  inference  drawn  from  the  way  the  Examiner  re¬ 
fers  to  this  list  of  broadcast  stations  is  wholly  erroneous 
and  unsupported  by  the  evidence.  There  is  no  evidence  in 

the  record  to  show  that  the  service  area  of  anv  or  either 

•/ 

of  the  stations  mentioned  are  confined  to  a  radius  of  12  miles 
from  the  center  of  Los  Angeles.  It  is  common  knowledge 
that  a  100-watt  station  operating  under  the  favorable  con¬ 
ditions  for  broadcasting  which  exist  in  California  has  a 
radius  of  service  greater  than  12  miles,  and  it  is  also 
1744  common  knowledge  that  stations  of  250  watts,  500 
watts,  1000  watts  and  50  kw.  have  radii  far  in  excess 
of  the  12-mile  radius  which  the  Examiner  infers  is  the  limit 

of  the  service  areas  of  the  several  stations  listed  bv  him  on 

* 

page  5  of  the  mimeographed  report. 

2.  The  Examiner  erred  in  stating  or  finding  that  the  sta¬ 
tions  listed  on  page  5  of  Examiner’s  Report  No.  512  “rep¬ 
resent  about  fifty  per  cent  of  the  total  broadcasting  facilities 
assigned  to  the  State  of  California,  while  the  twelve-mile 
radius  referred  to  represents  about  three-tenths  per  cent  of 
the  total  area  of  the  State.  About  thirty-seven  per  cent 
of  the  population  of  California  reside  in  Los  Angeles 
County.  ’ 9 

What  the  Examiner  attempts  to  state  and  find  is  that  the 
service  areas  of  the  stations  listed  and  referred  to  are  con¬ 
fined  to  a  radius  of  12  miles  from  the  center  of  Los  Angeles ; 
that  this  radius  embraces  Los  Angeles  County  with  37%  of 
the  population  of  California,  and  that  this  37%  of  the  popu¬ 
lation  of  the  State  of  California  has  50%  of  the  total  broad¬ 
casting  facilities  assigned  to  that  State. 

(a)  For  the  reasons  pointed  out  hereinbefore  in  Ex¬ 
ception  No.  1,  this  finding  or  statement  is  wholly  erroneous. 

(b)  According  to  the  1930  census  the  State  of  California 
has  a  population  of  5,947,000,  of  which  2,208,492  is  in  Los 
Angeles  County.  According  to  the  Commission’s  own  wit¬ 
ness,  Engineer  Barron,  the  stations  referred  to  render 
regular  service  to  listeners  in  other  counties  than  Los  An¬ 
geles  County.  (Tr.  664-666.)  Had  the  Examiner  applied 
those  principles  which  are  common  knowledge  in  arriving 
at  the  service  areas  of  the  stations  in  question,  and  had 
he  merely  made  a  casual  investigation  of  the  population 
within  the  service  areas  of  these  stations,  he  would  have 
found  embraced  therein  a  population  of  many  hundreds 
of  thousands’  in  San  Diego,  Ventura,  Santa  Barbara,  San 
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Bernardino,  Riverside  and  Orange  Counties.  (;The  trans¬ 
mitter  of  Station  KFI,  the  most  powerful  station  in  Cali¬ 
fornia,  is  actually  located  in  Orange  County.)  This  finding 
is  obviously  unfair,  unwarranted  and  wholly  unsupported 
by  the  evidence  and  in  direct  conflict  with  facts!  which  are 
ordinary  and  common  knowledge. 

1745  (c)  That  the  majority  of  the  stations j  listed  and 


referred  to  by  the  Examiner  serve  more  than  50% 


of  the  entire  population  of  the  State  of  California  is  com¬ 
mon  knowledge.  The  evidence  in  these  consolidated  cases 
indicates  clearly  and  positively  that  the  service  greas  of  the 
stations  in  question  are  far  greater  than  that  yhich  must 
of  necessity  be  inferred  from  a  reading  of  the  Examiner’s 
Report.  (See  deposition  of  T.  T.  Emm  and  evidence  of 


Clarence  Juneau,  hereinafter  referred  to.) 

3.  The  Examiner  erred  in  finding  (Report,  phge  5)  that 
the  Don  Lee  Broadcasting  System  has  a  surpliis  of  $70,- 


630.30. 


The  only  evidence  as  to  the  financial  standing  or  condi¬ 
tion  of  the  Don  Lee  Broadcasting  System  is  found  in  the 
evidence  of  Mr.  Gleason.  In  arriving  at  this  valuation,  the 
furniture,  fixtures  and  equipment  are  carried  ai  cost ,  (Tr. 
132)  and  includes  irretrievable  expenditures  for  building 
of  studios  (Tr.  134).  No  attempt  was  made  tp  separate 
the  value  of  the  equipment  as  to  the  place  or  station  at  which 
it  is  used  or  located.  Mr.  Gleason  could  not  statd  what  por¬ 
tion  of  the  accounts  due  the  Don  Lee  Broadcasting  System 
were  more  than  30,  60  or  90  days  past  due,  although  he 
thought  that  about  $10,000  or  $15,000  was  in  arrears  60 
days  (Tr.  132).  He  did  testify,  however,  that  accounts 
more  than  90  days  past  due  were  considered  as  “li>ad  debts” 
(Tr.  135)  and  he  further  swore  that  Don  Lee,  Inq.  owed  the 
applicant,  Don  Lee  Broadcasting  System,  $70,00jJ  and  that 
this  sum  had  been  “out  on  loan”  since  September  1,  1932 
(Tr.  134).  This  $70,000  therefore  offsets  the  surplus  of 
$70,630.30  referred  to  by  the  Examiner.  If  th^  accounts 
payable  amounting  to  $20,121.73  and  the  deferred  liabilities 
of  $16,517.64,  which  were  referred  to  by  the  ^Examiner, 
(Report,  page  5)  are  considered,  there  is  found  aj  deficit  in¬ 
stead  of  a  surplus. 

4.  The  Examiner  erred  in  stating  or  finding  tl}at  the  op¬ 
erations  of  the  Don  Lee  Broadcasting  System  iji  1932  re¬ 
sulted  in  a  profit.  (Report,  page  5.) 


l 
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The  witness  Gleason  testified  that  there  was  a  small 

i 

profit  in  1932 ;  but  he  did  not  state  how  small  this  profit  was 
nor  did  he  submit  any  profit  and  loss  statement  covering  the 
period  referred  to  (Tr.  144-145).  As  a  matter  of  fact  the 
figures  referred  to  by  the  witness  are  merely  the  figures 
found  on  the  books  (Tr.  132).  There  is  no  evidence  in  the 
record  to  show  how  the  witness  arrived  at  the  conclusion 
that  the  System  operated  at  a  profit  during  the  year  1932, 
and  since  the  witness  Gleason  is  not  the  bookkeeper  or 
auditor  of  the  Don  Lee  Broadcasting  System,  his  conclu¬ 
sion  at  best  is  nothing  more  than  pure  hearsay. 

1745  5.  The  Examiner  erred  in  finding  that  the  stations 

operated  by  the  Don  Lee  Broadcasting  System,  viz: 
KFRC,  KHJ  and  KGB,  each  devote  about  25%  of  their 
time  to  local  programs,  2/5  of  which  are  commercial  and 
3/5  sustaining,  and  further  erred  in  finding  that  these  sta¬ 
tions  cooperate  in  the  handling  of  charitable,  civic,  educa¬ 
tion  and  governmental  matters.  (Report,  page  6.) 

(a)  The  only  witnesses  who  were  offered  on  behalf  of 
the  Don  Lee  Broadcasting  Svstem  were  Messrs.  Peerv  and 
Gleason,  both  of  whom  were  employed  at  that  time  by  it. 
The  witness  Gleason  stated  that  the  local  programs  of  KHJ 
constituted  20%  of  its  operating  time,  of  which  5%  were 
local  sustaining  programs.  (Tr.  142.)  Neither  the  logs 
nor  program  listings  of  the  several  Don  Lee  stations  were 
introduced  in  evidence  by  it.  The  only  statement  contained 
in  the  record  with  reference  to  these  facts  are  the  state¬ 
ments  of  the  witness  Gleason  (Tr.  142)  above  referred  to. 
At  best  his  statements  are  mere  guesses  as  to  the  division 
or  break-down  of  time  as  between  chain  and  local  programs. 

(b)  The  only  programs  introduced  in  evidence  covering 
any  of  the  Don  Lee  Broadcasting  System  stations  were  a 
list  of  the  KGB  programs  for  a  week.  These  programs  were 
not  introduced  by  or  on  behalf  of  the  Don  Lee  Broadcasting 
System  but  were  introduced  by  Stations  KTM  and  KELW. 
They  were  introduced  to  and  do  contradict  the  approxima¬ 
tions  and  guesses  of  the  witnesses  Peery  and  Gleason. 
(KTM-KELW  Exhibit  1.) 

(c)  The  Testimony  of  the  witness  Peery  (an  employee 
of  the  Don  Lee  Broadcasting  System)  shows  that  during 
one  whole  day  Station  KGB  broadcast  phonograph  records 
for  15  minutes  and  news  flashes  for  10  minutes,  and  ad¬ 
mitted  that  these  were  the  only  4 ‘positive  local  programs’ ’ 
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plication  to 
should  be 


shown  to  have  been  carried  by  Station  KGB  cjn  that  day. 
(Tr.  225.)  (Station  KGB  located  at  San  Diego,  California, 
is  the  only  station  owned  by  the  Don  Lee  Broadcasting  Sys¬ 
tem  which  could  in  any  way  be  compared  with  fwhat  might 
occur  if  the  Don  Lee  Broadcasting  System’s  ap 
construct  a  station  at  Redlands,  California, 
granted.)  The  witness  Peery  also  testified  that  if  an  elec¬ 
trical  transcription  should  be  broadcast  by  K|>B  at  San 
Diego  this  was  a  “local  program”  because  it  wa^  physically 
played  in  the  station.  (Tr.  226-227.)  ! 

(d)  The  sole  and  only  testimony  offered  by  the  Don  Lee 
Broadcasting  System  as  to  its  cooperation  “ifi  the  han¬ 
dling  of  charitable,  civic,  educational  and  governmental 
matters”  was  that  of  the  witness  Gleason.  He  merely 
stated  that  Station  KHJ  did  cooperate  with  the  Red  Cross 

and  other  organizations  in  Los  Angeles. j  No  posi- 
1747  tive  statements  to  support  such  a  finding  |were  made 

by  the  witness.  He  did  testify  that  the  station  al¬ 
lowed  a  “reasonable”  amount  of  time  to  civic  organizations 
in  connection  with  their  projects  (Tr.  105)  but  he  named 
only  five.  (Tr.  105.)  Not  a  single  allowance  of  Such  “rea¬ 
sonable”  amount  of  time  to  civic  organizations  i^  shown  to 
have  been  made  in  San  Diego,  San  Francisco  or  Santa 
Barbara.  (The  Santa  Barbara  station  is  licensed  in  the 
name  of  Santa  Barbara,  Ltd.  and  Don  Lee  owns  all  of  the 
stock  of  this  corporation.)  There  is  absolutely  no  showing 
as  to  how  often  these  allowances  of  “reasonable^’  amounts 
of  time  were  made,  nor  is  there  any  evidence  to  indicate 
whether  such  allowances  of  time  are  made  daily,  weekly, 
annually  or  otherwise.  The  witness  Gleason  could  not  tell 
how  often  the  Red  Cross  had  broadcast  over  the  Don  Lee 
stations  (Tr.  145)  and  made  the  indefinite  statement  that 
the  Chamber  of  Commerce  would  use  their  facilities  when 
“it  is  not  unreasonable.”  (Tr.  146-147.)  The  witness  did 
not  indicate  what  he  meant  by  “reasonable”  or  “unrea¬ 
sonable”,  nor  is  there  any  evidence  in  the  record  by  any 
other  witness  showing  what  the  Don  Lee  Broadcasting  Sys¬ 
tem  considered  to  be  “reasonable”  or  “unreasonable”  al¬ 
lowances  of  time  for  “the  handling  of  charitable,  civic,  edu¬ 
cational  and  governmental  matters.  ’  ’ 

(e)  The  finding  or  statement  of  the  Examiner  referred 
to  is  wholly  unsupported  and  unwarranted  by  the  'evidence. 


544 


DON  LEE  BROADCASTING  SYSTEM  VS. 


6.  The  Examiner  erred  in  finding  that  “all  of  the  present 
facilities  (referring  to  the  facilities  of  the  Don  Lee  Broad¬ 
casting  System)  will  be  available  to  the  new  station  if  the 
application  for  construction  permit  is  granted,  and  it  will 
be  operated  under  the  same  plans  and  policies  as  govern 
the  stations  now  licensed  to  this  applicant.”  (Report, 
page  6.) 

(a)  The  witness  Gleason  testified  that  less  than  $1,000 
was  spent  in  4%  months  for  talent  in  producing  programs 
at  Station  KGB,  San  Diego,  California.  (Tr.  123.)  How 
much  less  than  $1,000  was  spent  is  not  shown  by  the  record. 

(b)  San  Diego,  California  (where  the  Don  Lee  Broad¬ 
casting  System  owns  and  operates  Station  KGB)  has  a 
population  according  to  the  1930  census  of  147,995,  whereas 
according  to  the  same  census  figures  it  is  found  that  the 
population  of  Redlands  is  only  approximately  12,500.  If 
less  than  $1,000  is  spent  by  the  Don  Lee  Broadcasting  Sys¬ 
tem  for  talent  on  a  station  operated  by  it  in  a  city  having 
a  population  of  147,995,  it  is  only  reasonable  to  conclude 
that  less  would  be  spent  on  a  station  operated  in  a  city  hav¬ 
ing  a  population  of  only  approximately  12,500.  The  record 

is  wholly  silent  as  to  what  will  be  spent  in  the  pro- 
1748  duction  of  local  programs  if  the  station  is  allowed 

to  be  constructed  and  operated  at  Redlands.  There 
is  no  testimony  that  anything  will  be  spent.  The  witness 
Gleason  testified  that  “We  haven ’t  reckoned  it  at  all. 9 7  ( Tr. 
i39.)  , 

(c)  The  station  at  San  Diego  (KGB)  originated  only 
about  7%  hours  of  programs  for  the  Don  Lee  Broadcasting 
System  in  4%  months.  (Tr.  112.)  There  is  not  even  a  re¬ 
mote  contention  that  any  program  for  this  network  or 
system  will  be  originated  at  Redlands.  The  Don  Lee  Broad¬ 
casting  System  has  not  even  calculated  or  estimated  the  cost 
of  operating  at  Redlands.  (Tr.  139.)  The  location  for  the 
station  is  indefinite.  (Tr.  140.)  The  site  selected  might 
be  between  Redlands  and  Riverside  (Tr.  141),  although  the 
whole  case  was  developed  around  the  idea  of  giving  service 
to  Redlands.  The  Don  Lee  Broadcasting  System  has  not 
even  discussed  the  question  of  studios  for  the  station  if  it 
should  be  constructed  and  operated  at  Redlands.  (Tr.  149.) 
The  Don  Lee  Broadcasting  System  has  not  developed  any 
plan  whatsoever  for  the  operation  of  a  station  in  Redlands 
or  vicinity.  The  witness  Gleason  testified  they  had  not  made 
any  plans  at  all  for  the  proposed  station.  (Tr.  139.) 
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7.  The  Examiner  erred  in  failing  to  find  the  facts  recited 
in  the  last  preceding  exception  hereof  (6),  especially  in  view 
of  the  finding  or  statement  made  by  him  with  respect  to  the 
failure  of  the  Evening  Herald  Publishing  Company  to  make 
definite  and  concrete  plans  for  the  operation  of  Stations 
KTM  and  KELW  if  and  when  their  licenses  ar^  assigned 
to  it.  (Report,  page  10  and  conclusion  on  page  12  thereof.) 
To  make  such  a  finding  against  the  Evening  Herald  Publish¬ 
ing  Company  and  to  fail  to  make  a  finding  ba$ed  on  the 
facts  hereinbefore  stated  against  the  Don  Lee  Broadcasting 
System  is  unwarranted  and  grossly  unfair. 

1749  8.  The  Examiner  erred  in  finding  that  “the  only 

station  which  renders  a  consistently  satisfactory 
service  throughout  the  area  within  30  miles  of  Redlands 
is  KFI  at  Los  Angeles.”  (Report,  page  7.)  j 

(a)  The  testimony  bearing  on  radio  reception  in  Red¬ 

lands  and  vicinity  is  limited  entirely  and  wholly  to  that 
given  by  three  witnesses,  viz:  T.  T.  Emm,  Clareijice  Juneau 
and  an  engineer  from  Station  KHJ.  j 

(b)  The  engineer  from  Station  KHJ  made  no  practical 
listening  tests  in  homes.  (Tr.  219-220.)  He  maple  no  tests 
whatever  east  of  Redlands  and  the  tests  made  by|  him  which 
were  farthest  west  of  Redlands  were  made  in  j  Riverside, 
which  is  only  12  miles  west  of  Redlands.  (Tr.  184.) 

(c)  In  his  deposition  the  witness  T.  T.  Emm,  who  has 
resided  in  Redlands  continuously  since  1910  wjith  the  ex¬ 
ception  of  about  ten  months,  testified  that  in  u|sing  an  El 
Royce  receiving  set  (which  is  cheaper  than  tjhe  average 
and  does  not  give  as  good  reception  as  an  4veraSe  re¬ 
ceiver)  he  received  Stations  KHJ,  KTM,  KMPC,  KFWB, 
KFI,  KFVD,  KMTR,  KECA  and  KNX,  as  wgll  as  KGO 
and  KPO,  San  Francisco,  the  Santa  Barbara  Station  and 
KGB  (a  Don  Lee  Station),  in  San  Diego.  Mri.  Emm  has 
been  conducting  a  radio  service  business  in  Redjands,  serv¬ 
icing  radio  sets  generally,  and  has  been  doiiig  so  since 
October  1931.  He  testified  that  he  received  practically  the 
same  stations  on  any  of  the  sets  with  which  he  has  listened 
as  he  receives  on  his  own  set.  He  further  testified  that, 
except  for  local  interference,  reception  is  good  all  over 
the  city  of  Redlands.  (See  deposition  of  T.  Ti  Emm.) 
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(d)  The  witness  Clarence  Juneau  made  listening  tests 
at  Redlands  and  received  good  reception  while  so  listening- 
in  that  city.  ,  (Testimony  of  Clarence  Juneau.) 

(e)  There  is  no  testimony  in  the  record  by  any  witness 
who  has  made  tests  or  listened  in  Redlands  or  vicinity 
which  will  support  this  finding  or  statement  by  the  Ex¬ 
aminer. 

9.  The  Examiner  erred  in  finding  “although  the  profit 
and  loss  statement  for  the  first  four  months  of  1933  pur¬ 
ports  to  show  a  net  operating  profits  of  $1,594.20,  it  is  evi¬ 
dent  that  no  profit  was  made.”  (Referring  to  Radio  Sta¬ 
tion  KTM.)  (Report,  page  8.) 

(a)  This  statement  is  neither  supported  by  the  testi¬ 
mony  referred  to  by  the  Examiner  nor  by  any  other  testi¬ 
mony  in  the  record. 

1750  (b)  This  finding  or  statement  by  the  Examiner  is 

directly  contrary  to  the  evidence  to  which  he  made 
direct  reference. 

10.  The  Examiner  erred  in  finding  that  “employed  in 
connection  with  the  operation  of  this  station  (referring  to 
Station  KTM)  are  fourteen  persons,  general  manager,  pro¬ 
duction  manager,  chief  engineer,  announcer,  secretary,  two 
switchboard  operators,  ‘studio  custodian’,  chief  operator, 
two  transmission  operators,  chief  studio  operator  and  two 
studio  operators.”  (Report,  page  8.) 

This  finding  ignores  the  employment  of  a  staff  orchestra 
(Tr.  388),  staff  tenor  (Tr.  387),  staff  organist  (Tr.  389) 
and  salesmen  and  talent  regularly  used  by  the  station.  The 
salesmen  are  full  time  employees.  (Tr.  356-357.) 

11.  The  Examiner  erred  in  finding  that  “The  logs  of  the 
station  for  the  week  beginning  Sunday,  May  21,  1933,  are 
in  evidence  (KTM  Exhibits  16  to  22,  inclusive),  and  dis¬ 
close  that  during  the  thirteen  hours  of  the  regular  broad¬ 
cast  day  used  the  time  devoted  to  phonograph  records  in¬ 
terspersed  with  commercial  announcements  varied  from 
four  and  one-half  hours  on  Wednesday,  May  24th,  to  eight 
and  one-quarter  hours  on  Saturday,  May  27th.  The  period 
used  between  1:00  A.  M.  and  4:00  A.  M.  is  about  evenlv 
divided  between  phonograph  records  and  live  talent.  Com¬ 
mercial  announcements,  including  quoting  of  prices  and 
direct  selling,  are  numerous.  Among  the  sponsored  pro¬ 
grams  is  included  one  of  a  firm  of  funeral  directors.  Prices 
are  quoted  on  this  program.  The  station  has  been  used 
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by  the  American  Legion,  Red  Cross,  Los  Angeles  Bar  As¬ 
sociation  and  similar  organizations.”  (Report,  page  9.) 

(a)  Under  paragraph  87  of  the  Rules  and  Regulations 
of  the  Federal  Radio  Commission  the  regular  broadcast 
day  begins  at  6  A.  M.  and  ends  at  12  midnight  Stations 
are,  of  course,  permitted  to  operate  between  the  hours  of 
midnight  and  6  A.  M.  but  the  Commission  ha$  never  yet 
taken  the  programs  of  a  station  broadcast  between  mid¬ 
night  and  6  A.  M.  into  account  in  passing  upoh  the  merit 
or  lack  of  merit  of  a  broadcast  station. 

1751  (b)  To  compute  and  arrive  at  the  consideration 

of  eight  and  one-quarter  hours  used  as  an  illustra¬ 
tion  by  the  Examiner,  the  programs  between  12  midnight 
and  4  A.  M.  (4  hours)  must  be  counted. 

(c)  The  Examiner  admits  that  half  of  the  tirfie  used  be¬ 
tween  1  A.  M.  and  4  A.  M.  is  live  talent  and  thq  other  half 
is  phonograph  records.  The  Examiner  erredj  in  failing 
to  find  positively  that  broadcasting  during  th^se  periods, 
and  especially  the  use  of  live  talent  during  half  pf  the  time, 
is  a  credit  to  the  station  rather  than  a  fault. 

(d)  An  examination  of  the  programs  referred  to  by  the 
Examiner  (KTM  Exhibits  16  to  22  incl.)  will  show  that 
during  the  regular  broadcast  day  (that  is,  between  6  A.  M. 
and  10  A.  M.,  between  1  P.  M.  and  5  P.  M.  and  between  8 
P.  M.  and  12  midnight,  the  hours  during  the  regular  broad¬ 
cast  day  used  by  Station  KTM)  from  May  21,  1933  to  and 
including  May  27,  1933,  Station  KTM  varied  the  time  used 
in  broadcasting  phonograph  records  from  four  hours  on 
May  25th  to  a  maximum  of  five  hours  and  nine  minutes  on 
May  27th.  During  this  period  the  station  operated  twelve 
hours  during  the  regular  broadcast  day.  Thp  programs 
referred  to  by  the  Examiner  also  disclose  that  practically 
all  of  the  phonograph  records  and  transcriptions  are  used 
in  the  early  hours  of  the  day.  The  only  transcriptions  or 
records  shown  on  these  programs  to  have  beei^  broadcast 
between  the  hours  of  8  P.  M.  and  11  P.  M.  are  fifteen  min¬ 
utes  on  Sunday  and  fifteen  minutes  on  Thursday. 

(e)  There  is  no  evidence  to  support  the  finding  by  the 
Examiner,  especially  the  connection  and  way  in  which  the 
finding  is  made,  that 4  ‘  commercial  announcements  including 
quoting  of  prices  and  direct  selling,  are  numerous.”  There 
is  no  evidence  in  the  record  on  which  a  comparison  of  such 
announcements  by  Station  KTM  can  be  compared  in  num- 
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ber  with  like  announcements  by  any  of  the  other  applicants 
herein. 

(f)  The  finding  in  the  paragraph  of  the  Examiner’s  re¬ 
port  quoted  and  referred  to  that  “among  the  sponsored 
programs  is  included  one  of  a  firm  of  funeral  directors  is 
most  unfair  in  view  of  the  fact  that  the  evidence  shows  that 
Station  KECA  (owned  and  operated  by  Earl  C.  Anthony, 
Inc.)  carries  a  program  sponsored  by  Pierce  Brothers,  a 
firm  of  funeral  directors  (Tr.  401-402),  and  Station  KHJ 
(of  the  Don  Lee  Broadcasting  System)  carries  a  program 
sponsored  by  Forest  Lawn  Memorial,  a  cemetery.  In  short, 
if  Station  KTM  is  to  be  criticised  for  carrying  a  program 
sponsored  by  a  firm  of  funeral  directors,  Station  KECA 
should  be  criticised  for  doing  exactly  the  same  thing.  If  it 
is  wrong  or  bad  business  to  carry  a  program  sponsored  by 
a  firm  of  funeral  directors,  it  is  just  as  bad  or  one  step 
worse  to  carry  a  program  sponsored  by  a  cemetery.  The 
Examiner’s  finding  in  this  connection  with  respect  to  KTM 
and  his  failure  to  make  a  like  finding  when  the  facts  are 

identical  or  as  bad  with  respect  to  Stations  KECA 
1752  and  KHJ  is  most  unfair  and  most  prejudicial  to  the 

rights  of  Station  KTM.  (Let  it  be  emphasized  that 
we  are  not  criticising  either  Station  KECA  or  Station 
KHJ  for  carrying  these  programs.  This  exception  and 
criticism  is  directed  not  at  the  programs  carried  by  these 
stations,  but  to  the  unfairness  of  the  report  in  not  giving 
the  facts  with  reference  to  the  programs  carried  by  them, 
when  the  facts  are  so  closely  related  to  the  facts  quoted  by 
the  Examiner  with  respect  to  Station  KTM.) 

(g)  In  this  same  paragraph  the  Examiner  states  and 
finds  that  “The  station  (referring  to  Station  KTM)  has 
been  used  by  the  American  Legion,  Red  Cross,  Los  Angeles 
Bar  Association  and  similar  organizations.”  By  the  use 
of  a  phrase  written  in  the  past  tense,  this  sentence  puts  a 
wrong  interpretation  upon  the  uncontradicted  evidence 
that  Station. KTM  always  has  and  still  does  give,  and  give 
generously,  large  portions  of  time  to  such  organizations  as 
those  referred  to  in  the  report.  KTM-KELW  Exhibit  23 
shows  a  list  of  the  organizations  being  given  free  time  by 
Station  KTM  at  the  time  of  the  hearing.  The  witness 
Juneau  named  not  less  than  twenty-two  organizations,  in¬ 
cluding  the  Los  Angeles  Playground  Department,  The  Sal¬ 
vation  Army,  Junior  Colleges,  High  Schools,  etc.  which 
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were  being  given  free  time  by  Station  KTM.  (Tr.  389- 
391.)  The  exhibit  referred  to  (KTM-KELW  Exhibit  23) 
shows  a  list  of  more  than  forty  organizations  t^>  which  time 
for  announcements  was  contributed  by  KTM. 

12.  The  Examiner  erred  in  finding  that  the  principal 
office  of  Radio  Station  KELW  is  located  in  ^jos  Angeles. 
(Report,  page  9.) 

This  statement  is  probably  founded  in  the  fact  that  the 
manager  of  the  station  has  an  office  in  Los  Apgeles.  The 
facts  are,  however,  that  all  other  employees  of  the  station 
have  their  headquarters  at  the  building  in  which  the  studios 
are  and  where  the  transmitter  is  located  pi  Burbank. 
(Kaufman’s  deposition.) 

13.  The  Examiner  erred  in  finding  that  “With  the  ex¬ 
ception  of  about  forty-five  minutes  daily,  all  of  the  time  on 
this  station  (referring  to  Station  KELW)  is  jsponsored. ’ ’ 

(a)  The  witness  Kaufman  testified  that  from  fifteen 
minutes  to  one  and  one-half  hours  per  day  was  the  average 
time  given  or  donated  free  to  civic  organizations.  (Kauf¬ 
man’s  deposition,  page  24.) 

(b)  The  logs  showing  the  programs  of  Staiion  KELW 
were  introduced  in  evidence.  One  of  the  dayd  covered  by 
this  log  shows  that  two  and  one-half  hours  of  tljie  time  used 
by  this  station  was  donated  and  was  not  sponsored  by  a 

commercial  advertiser. 

1753  14.  The  finding  by  the  Examiner  that  “the  Span¬ 

ish  programs  are  edited  by  a  maid  in  the  home  of 
one  of  the  officials  of  the  station,  but  no  copy;  is  supplied 
the  operator  on  duty  in  advance  of  the  actual  broadcast” 
is  unfair  to  Station  KELW,  in  view  of  the  qomplete  ab¬ 
sence  of  any  criticism  of  this  program  and  in  view  of  the 
complete  absence  of  any  rule  or  regulation  of  the  Federal 
Radio  Commission  or  of  any  law  requiring  th^t  such  copy 
be  supplied  to  an  operator  in  advance  of  the  broadcast. 

15.  The  Examiner  erred  in  finding  that  “a  number  of 
programs  are  announced  by  employees  of  the  sponsor” 
(Report,  page  9)  in  view  of  the  complete  absence  of  any 
showing  to  the  effect  that  such  announcements  were  not 
properly  made  or  that  the  announcers  making  them  were 
not  well  qualified  to  do  so.  (It  is  common  knowledge  that 
some  programs  carried  by  the  great  national  networks  are 
announced  by  announcers  employed  directly  by  the  pro¬ 
gram  sponsor  and  no  criticism  has  ever  come  fifom  this.) 
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16.  The  Examiner  erred  in  failing  to  find,  from  the  whole 
record  of  service  of  Station  KELW,  that  Station  KELW 
renders  a  unique  and  distinct  service  to  Burbank  and  the 
surrounding  territory. 

17.  The  Examiner  erred  in  failing  to  find,  from  the  evi¬ 
dence  of  Charles  A.  Butler,  a  wholly  disinterested  witness, 
that  Eagle  Rock,  California,  (population  of  approximately 
16,000)  could  not  afford  to  buy  time  on  other  stations  in 
the  vicinity  of  Los  Angeles,  (deposition  of  Charles  A.  But¬ 
ler,  page  4)  and  that  Station  KELW  donated  and  gave  free 
of  charge  the  time  for  the  broadcasting  of  a  community 
play,- music,  and  its  Chamber  of  Commerce  programs.  The 
witness  Butler  testified  that  KELW  had  donated  time  for 
these  purposes  some  fifty  or  sixty  times  during  the  last 
two  years.  (Butler  deposition,  page  6.) 

18.  The  Examiner  erred  in  failing  to  find  and  give  credit 
to  Station  KELW  and  to  Station  KTM  for  selling 

1754  at  half  price  time  for  the  broadcasting  of  programs 
of  Essie  Locy  in  her  work  which  includes  the  sup¬ 
port  of  a  church  and  a  home  for  unfortunate  girls.  (Depo¬ 
sition  of  Essie  Locy,  pages  6  and  7.) 

19.  The  Examiner  erred  in  failing  to  give  proper  credit 
to  Station  KELW  for  donating  free  time  to  be  used  by  the 
North-Hollywood  Chamber  of  Commerce,  and  especially 
erred  in  failing  to  give  credit  to  KELW  for  the  service 
rendered  by  it  in  supplying  free  time  by  which  some  2,000 
free  Christmas  trees  were  donated  to  those  who  needed 
them.  (Deposition  of  Lincoln  Hart,  pages  2  to  4,  incl.) 

20.  The  Examiner  erred  in  failing  to  find,  from  the  evi¬ 
dence  of  Lincoln  Hart,  (Hart  deposition,  page  5)  that  the 
population  of  the  San  Fernando  Valley,  exclusive  of  Eagle 
Rock  and  Glendale,  is  approximately  80,000,  and  that  Sta¬ 
tion  KELW  is  the  only  station  shown  to  cater  to  the  needs 
of  this  particular  section. 

21.  The  Examiner  erred  in  failing  to  find  that  there  is 
a  large  Spanish  population  centered  in  the  San  Fernando 
Valley  near  Radio  Station  KELW,  and  erred  in  failing  to 
find  that  Station  KELW  renders  a  unique  and  distinct 
service  to  these  Spanish-speaking  people,  (Deposition  of 
C.  C.  Richards,  Jr.)  and  also  erred  in  his  failure  to  give 
credit  to  Station  KELW  for  rendering  a  distinctly  educa¬ 
tional  service  in  broadcasting  such  Spanish  programs  for 
the  benefit  of  the  Spanish-speaking  people  in  that  section, 
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as  well  as  for  the  benefit  of  all  others  interested  in  a  study 
of  the  Spanish  language. 

22.  The  Examiner  erred  in  failing  to  mak^  an  affirma¬ 
tive  finding  with  respect  to  the  use  made  by  the  Burbank 
Chamber  of  Commerce  and  its  frequent  use  of  free 
time  over  Station  KELW.  (Deposition  of  C.  C.  Rich¬ 
ards,  Jr.) 

*  _  ' 

1755  23.  The  finding  of  the  Examiner,  especially  the 

manner  and  connection  in  which  the  language  used 
in  the  report,  is  unfair  to  the  Evening  Herald  Publishing 
Company  in  which  it  is  stated  in  the  report  that  “The  pro¬ 
posed  assignee  of  the  licenses  of  KTM  and  i£ELW,  The 
Evening  Herald  Publishing  Company,  is  a  California  cor¬ 
poration  and  publisher  of  a  Los  Angeles  newspaper.  Its 
stock  is  owned  entirely  by  Hearst  Publications  Inc.,  all  of 
the  stock  of  which  is  in  turn  held  by  Hearst  Consolidated 
Publications,  Inc.,  a  holding  company  controlled  by  Wil¬ 
liam  Randolph  Hearst  through  the  ownership  of  common 
stock.  Hearst  Consolidated  Publications,  Inc.,  is  engaged 
primarily  in  the  sale  of  its  own  preferred  stock  to  the  pub¬ 
lic.’ ’  (Report,  pages  9-10.) 

(a)  The  ownership  of  the  common  stock  of  Hearst  Con¬ 
solidated  Publications,  Inc.  by  Mr.  William  Randolph 
Hearst  is  neither  morally  nor  legally  wrong. 

(b)  The  statement  that  “Hearst  Consolidated  Publica¬ 
tions,  Inc.,  is  engaged  primarily  in  the  sale  of  lits  preferred 
stock  to  the  public”  leaves  an  inference  which  is  not  sup¬ 
ported  by  the  record.  If  this  inference  is  that  the  stock 
of  this  corporation  is  of  questionable  merit  (jr  value,  this 
is  in  direct  conflict  with  the  uncontradicted  (testimony  of 
Mr.  W.  G.  H.  Finch.  Mr.  Finch  testified  that  he  owned 
stock  in  this  corporation;  that  he  bought  it  of  his  own  free 
will  and  accord  and  without  being  asked  to  do  so  by  any¬ 
one  connected  with  Hearst  Consolidated  Publications,  Inc. ; 
that  he  had  received  regular  dividends  over  a  long  period 
of  time  on  the  stock,  and  in  fact  had  a  dividend  check  in 
his  possession  at  the  hearing  which  was  issued  to  him  dur¬ 
ing  the  time  the  hearing  was  in  progress  and  which  was 
read  into  the  record.  (See  testimony  of  Mjr.  W.  G.  H. 
Finch.) 

24.  The  Examiner  erred  in  finding,  with  reference  to  the 
$7,000,000  surplus  of  the  Evening  Herald  Publishing  Com- 
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panv,  that  “This  figure  was  increased  by  $3,872,500  in 
1930,  although  no  new  assets  were  acquired  at  that  time 
nor  was  an  appraisal  made  of  the  existing  assets”  (Report, 
page  10)  without  pointing  out  at  the  same  time  that  this 
increase  represented  a  reasonable  revaluation  of  the  then, 
as  well  as  the  present,  circulation  lists,  good  will,  etc.,  of 
the  company,  and  further  erred  in  failing  to  find  and 
1756  state  what  the  annual  earnings  of  the  corporation 
were  and  have  been  throughout  its  existence.  The 
same  testimony  referred  to  by  the  Examiner  (that  of  the 
auditor  of  the  Evening  Herald  Publishing  Company)  would 
show  these  facts.  Were  these  facts  stated  in  connection 
with  the  statement  and  finding  of  the  Examiner  referred 
to,  they  would  indicate  that  the  Evening  Herald  Publishing 
Company  is  one  of  the  foremost  and  most  successful  busi¬ 
ness  corporations  in  the  country. 

25.  The  Examiner  erred  in  finding  and  stating  that  “dur¬ 
ing  the  past  three  years  dividends  have  been  declared  far  in 
excess  of  the  earnings  of  the  Evening  Herald  Publishing 
Company  and  have  been  paid  through  the  cancellation  of 
accounts  due  it  by  the  Hearst  Publications,  Inc.  In  its 
present  financial  condition  the  corporation  cannot  pay  a 
cash  dividend.”  (Report,  page  10.) 

(a)  On  page  9  of  his  report  the  Examiner  finds  that  all 
of  the  stock  of  the  Evening  Herald  Publishing  Company  is 
owned  by  Hearst  Publications,  Inc.  and  that  the  stock  of 
Hearst  Publications,  Inc.  is  wholly  owned  by  Hearst  Con¬ 
solidated  Publications,  Inc.  The  evidence  of  Mr.  W.  G.  H. 
Finch  (hereinbefore  referred  to)  show's  conclusively  and 
without  contradiction  or  attempt  to  contradict  that  Hearst 
Consolidated  Publications,  Inc.  is  regularly  paying  divi¬ 
dends  on  its  stock.  The  Examiner  should  have  found,  and 
erred  in  failing  to  find,  that  unless  positive  proof  to  the 
contrary  is  shown,  a  corporation  must  be  legally  presumed 
to  be  in  good  financial  condition  when  it  meets  regularly  its 
stated  dividends. 

(b)  The  Examiner  erred  in  this  connection  in  failing  to 
find  that  because  of  the  stock  ownership  of  the  Evening 
Herald  Publishing  Company  by  Hearst  Consolidated  Pub¬ 
lications,  Inc.  through  ownership  of  the  stock  of  Hearst 
Publications,  Inc.,  might  operate  its  business  in  a  highly 
profitable  manner  as  a  subsidiary  corporation  without  pay¬ 
ing  a  single  penny  in  cash  dividends,  and  at  the  same  time 
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be  the  direct  result  of  other  subsidiary  corporations  paying 
large  cash  dividends  to  stockholders  of  the  parept  corpora¬ 
tion.  The  Examiner  erred  in  failing  to  find  that  this  is 
actually  the  case  with  respect  to  the  Evening  Eterald  Pub¬ 
lishing  Company  and  its  parent  corporations. 

(c)  The  Examiner  erred  especially  in  finding  j  that 4  *  dur¬ 
ing  the  past  three  years  dividends  have  been  declared  far  in 
excess  of  the  earnings  of  the  Evening  Herald  Publishing 
Company  and  have  been  paid  through  tb(e  cancella- 
1757  tion  of  acounts  due  it  by  Hearst  Publications,  Inc.”, 
without  making  the  direct  and  positive  finding  in  con¬ 
nection  with  this  statement  that  after  declaring  the  divi¬ 
dends  referred  to  the  Evening  Herald  Publishing  Company 
still  has  assets  worth  many  millions  of  dollars,  apd  without 
finding  and  stating  that  the  Evening  Herald  ^Publishing 
Company  was  in  no  way  injured  or  its  business  in  any  way 
interfered  with  because  of  the  payment  of  the  diyidends  re¬ 
ferred  to. 

26.  The  Examiner  erred  in  finding  and  stating  that 
“a  careful  study  of  the  testimony  given  by  the  auditor 
of  the  Evening  Publishing  Company  (apparently  meaning 
Evening  Herald  Publishing  Company)  leads  to  {he  conclu¬ 
sion  that  the  statement  of  assets  and  liabilities  does  not  in 
fact  reflect  the  actual  financial  condition  of  the  proposed  as¬ 
signee”.  (Report,  page  10.) 

(a)  If  this  is  intended  to  infer  that  the  financial  condition 
of  the  Evening  Herald  Publishing  Company  is  n^)t  as  good 
as  that  indicated  in  the  statement  of  assets  and  liabilities 
referred  to,  then  this  statement  is  made  wholly  without 
rhyme  or  reason  in  view  of  the  complete  absence  of  any  tes¬ 
timony  or  evidence  indicating  any  such  financial  Status. 

(b)  This  statement  and  finding  in  the  report  is  unfair 
and  prejudicial  to  the  Evening  Herald  Publishing  Company 
in  view  of  the  failure  of  the  Examiner  to  definitely  state 
what  he  meant  by  saying  that  “the  statement  of  assets  and 
liabilities  does  not  in  fact  reflect  the  financial  condition  of 
the  proposed  assignee.” 

27.  The  statement  or  finding  bv  the  Examiner ! that  “No 
specific  appropriation  has  been  made  for  the  operation  of  a 
radio  station  in  the  event  this  application  is  granted”  (Re¬ 
port,  page  10)  is  unfair  and  erroneous. 

(a)  The  Examiner  recommended  the  granting  pf  the  ap¬ 
plication  of  the  Don  Lee  Broadcasting  System,  y^t  the  evi- 
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dence  in  support  of  this  application  shows  that  the  Don 
Lee  Broadcasting  System  has  not  even  calculated  or  esti¬ 
mated  the  cost  of  operating  the  proposed  station  at  Red¬ 
lands.  (Tr.  139.)  It  has  not  even  gone  into  or  discussed 
the  question  of  studios  for  the  proposed  station.  (Tr. 
149.)  It  has  developed  no  plan  for  the  operation  of  the 
proposed  station  and  the  witness  Gleason  (employed  by  and 
testifying  for  the  Don  Lee  Broadcasting  System)  admitted 
that  no  plans  had  been  made  for  the  proposed  station  at 
Redlands.  (Tr.  139.) 

1758  (b)  It  would  have  been  presumptuous  for  the 

Evening  Herald  Publishing  Company  to  hire  em¬ 
ployees  to  operate  KTM  and  KELW  or  to  have  sold  or  at¬ 
tempted  to  sell  time  on  these  stations  before  the  licenses 
are  transferred  to  it. 

(c)  This  statement  and  finding  by  the  Examiner  against 
the  Evening  Herald  Publishing  Company  is  unfair  and 
prejudicial  to  the  Evening  Herald  Publishing  Company  in 
view  of  the  Examiner’s  failure  to  find  that  the  Don  Lee 
Broadcasting  System  had  likewise  made  no  plans  for  the 
operation  of  the  proposed  station  at  Redlands.  Where  the 
facts  are  so  nearly  alike  as  the  record  divulges  them  to  be 
so  far  as  the  Don  Lee  Broadcasting  Svstem  and  the  Evening 
Herald  Publishing  Company  are  concerned,  it  is  the  height 
of  unfairness  to  make  findings  based  on  such  facts  against 
one  and  fail  to  make  like  findings  against  the  other. 

28.  The  Examiner  erred  in  his  failure  to  find  that  the 
Hearst  Radio  Broadcasting  Service,  which  he  finds  would 
be  available  to  the  stations  if  operated  by  the  Evening 
Herald  Publishing  Company,  is  experienced  and  has  demon¬ 
strated  to  this  Commission  its  ability  to  prepare  and  broad¬ 
cast  high  class  programs. 

The  Examiner  finds  that  the  Hearst  Radio  Broadcasting 
Service  supervises  the  broadcasting  activities  of  such  sta¬ 
tions  as  KYW  Chicago,  WCAE  Pittsburgh,  WINS  New 
York,  and  WISN  Milwaukee,  the  last  three  of  which  are 
owned  and  operated  by  the  Hearst  interests.  The  Ex¬ 
aminer  erred  in  failing  to  give  credit  to  the  Hearst  Radio 
Broadcasting  Service  for  its  demonstrated  ability  and 
efficiency,  and  in  failing  to  point  out  that  the  programs 
carried  by  the  stations  referred  to  are  the  equal  of  pro¬ 
grams  carried  by  stations  of  like  classifications  anywhere 
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in  the  United  States.  (Station  KYW  is  a  clear  channel 
station.  The  others  referred  to  are  regional  stations.) 

29.  The  Examiner  erred  in  failing  to  find  t)iat  the  pro¬ 
gram  and  continuity  department,  as  well  as  the  experience 
the  Hearst  Radio  Broadcasting  Service  has  from  super¬ 
vising  and  operating  the  stations  named,  would  be  of  great 
value  and  benefit  and  would  be  available  to  the  Evening 
Herald  Publishing  Company  if  and  when  the  licenses  of 
Stations  KTM  and  KELW  are  transferred  or  assigned  to  it. 

30.  The  Examiner  erred  in  failing  to  find  ajid  definitely 
point  out  that  the  Evening  Herald  Publishing  Company  is 

the  only  applicant  herein  who  proposed  to  pay  the 
1759  present  licensees  of  Stations  KTM  and  fcELW  any¬ 
thing  whatever  or  proposes  to  take  over  and  pay  for 
the  physical  equipment  used  by  these  stations,!  and  he  fur¬ 
ther  erred  in  failing  to  find  and  point  out  that  if  the  applica¬ 
tion  of  any  of  the  other  applicants  should  bi  granted  it 
would  mean  a  complete  loss  and  destruction  of  the  invest¬ 
ment  which  the  licensees  of  Stations  KTM  and  KELW  now 
have  in  those  stations. 

(a)  The  Commission  in  its  decision  filed  Octqber  27,  1933 
in  connection  with  the  applications  of  Kupsky-Trendle 
Broadcasting  Corporation,  et  al.,  (the  so-calledl  1020  cases) 
found  and  stated  “Although  there  exists  in  aj  licensee  no 
property  or  priority  rights  in  a  frequency,  it  has  been  held 
that  a  licensee  with  a  good  past  record  and  substantial  in¬ 
vestment  in  his  station  should  not  be  deprived  of  his  li¬ 
cense  except  for  compelling  reasons.”  (Decision  page  25) 
In  support  of  this  statement  the  Commissiojn  cites  and 
quotes  from  Chicago  Federation  of  Labor  v.  Federal  Radio 
Commission,  41  F.  (2d)  422).  The  language  (^f  the  Court 
of  Appeals  of  the  District  of  Columbia  quoted  and  in  point 
here  is: 

! 

“It  is  not  consistent  -with  true  public  convenience,  inter¬ 
est,  or  necessity,  that  meritorious  stations  *  f  *  should 
be  deprived  of  broadcasting  privileges  "when  once  granted 
to  them,  which  they  have  at  great  cost  prepared  themselves 
to  exercise,  unless  clear  and  sound  reasons  of  public  policy 
demand  such  action.  The  cause  of  independent  broadcast¬ 
ing  in  general  would  be  seriously  endangered  and  public  in¬ 
terests  correspondingly  prejudiced,  if  the  licenses  of  es¬ 
tablished  stations  should  arbitrarily  be  withdrawn  from 
them,  and  appropriated  to  the  use  of  other  stations  *  *  *” 
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(b)  The  Examiner  erred  in  ignoring  the  decision  and 
findings  of  fact  by  the  Federal  Radio  Commission  in  its 
decision  dated  January  20,  1933,  by  which  renewals  of 
broadcast  station  licenses  were  granted  to  Stations  KTM 
and  KELW,  which  decision  points  to  and  sets  out  the  “  good 
past  record  and  substantial  investment’ ’  of  each  of  the  re¬ 
spective  licensees  of  Stations  KTM  and  KELW. 

31.  The  Examiner  erred  in  finding  that  the  operation  of 
the  proposed  station  at  Redlands  by  the  Don  Lee  Broad¬ 
casting  System  “  would  result  in  a  more  equitable  distribu¬ 
tion  of  broadcasting  facilities  in  the  State  of  California.” 

(a)  Because  of  the  population  served  by  the  list  of  sta¬ 
tions  referred  to  in  the  report  by  the  Examiner  herein¬ 
before  called  to  the  attention  of  the  Commission  and  ex¬ 
cepted  to.  (Exception  1.) 

1760  (b)  If  the  Examiner  is  correct  in  this  finding  he 

should  have  stated  that  in  view  of  the  fact  that  the 
Don  Lee  Broadcasting  System  owns  and  operates  Station 
KHJ  in  Los  Angeles,  it  should  move  Station  KHJ  from 
Los  Angeles  to  Redlands  if  the  Don  Lee  Broadcasting  Sys¬ 
tem  is  interested  in  bringing  about  a  more  equitable  distri¬ 
bution  of  broadcast  station  facilities  allocated  to  and  used 
in  the  State  of  California. 

32.  The  Examiner  erred  in  failing  to  find  that  the  Don 
Lee  Broadcasting  System  was  offered  and  could  have  se¬ 
cured  the  facilities  of  Radio  Station  KFXM  in  San  Ber¬ 
nardino  to  serve  the  area  referred  to  with  its  chain  pro¬ 
grams,  and  erred  in  failing  to  find  that  the  reason  the  Don 
Lee  Broadcasting  System  did  not  arrange  to  broadcast  its 
chain  programs  over  Station  KFXM  and  the  cause  for 
rejecting  the  use  of  this  station  was  the  fact  that  the  Don 
Lee  Broadcasting  System  could  not  control  Station  KFXM 
without  purchasing  it.  (See  deposition  of  J.  C.  Lee.)  (The 
Examiner  finds  himself  that  a  satisfactory  signal  is  re¬ 
ceived  from  KFXM  in  Redlands.) 

33.  The  Examiner  erred  in  concluding  that  “The  serv¬ 
ices  rendered  by  Stations  KTM  and  KELW  appear  to  add 
nothing  to  the  services  rendered  by  other  stations  in  the 
Los  Angeles  area,  and  the  showing  made  on  behalf  of 
the  proposed  assignee  does  not  warrant  a  conclusion  that 
the  service  would  be  in  any  —  improved  by  the  granting  of 
the  application  for  voluntary  assignment  of  license.”  (Re¬ 
port,  page  11.) 
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(a)  This  conclusion  ignores  the  fact  that  Station  KTM 
is  situated  in  Santa  Monica,  having  a  studio  there,  and 
ignores  the  fact  that  Station  KELW  is  located  in  Burbank, 
having  studios  there.  He  further  ignores  the  f^ct  that  the 
deletion  of  these  stations  would  preclude  the  Continuance 
of  the  unique  and  distinctive  service  rendered  by  these 
stations  to  these  particular  localities  as  pointed  out  here¬ 
inbefore  in  these  exceptions. 

(b)  The  statement  in  the  conclusion  referred  to  that 
“the  showing  made  on  behalf  of  the  proposed  assignee 
(referring  to  the  Evening  Herald  Publishing  Company) 
does  not  warrant  a  conclusion  that  the  service  would  be  in 
any  way  improved  by  the  granting  of  the  applications  for 
voluntary  assignment  of  licenses,’’;  ignores  wholly  the 

great  financial  ability  of  the  Evening  Eterald  Pub- 
1761  lishing  Company  and  its  record  of  public  service, 
and  ignores  completely  the  experience  and  ability 
of  the  Hearst  Radio  Broadcasting  Service,  as  well  as  the 
interchange  of  service  which  would  be  effected  with  other 
stations  operated  by  the  Hearst  interests,  Us  already 
pointed  out  in  these  exceptions. 

(c)  The  statement  quoted  with  reference  to  the  Evening 
Herald  Publishing  Company  further  ignores  the  benefit 
which  a  station  operated  by  it  in  Los  Angeles  Would  have 
and  receive  from  stations  operated  and  programmed  by  the 
Hearst  Radio  Broadcatsing  Service  in  various  parts  of 
the  United  States. 

34.  The  Examiner  erred  in  concluding  that  ‘jit  appears 
that  the  establishment  of  a  new  station  in  Redlands,  Cali¬ 
fornia,  as  proposed  by  the  Don  Lee  Broadcasting  System 
would  be  in  the  best  interests  of  the  listening  |  public  and 
would  not  deprive  persons  within  the  service  areas  of  KTM 
and  KELW  of  any  material  service.  (Report,  page  11.) 

(a)  This  conclusion  ignores  wholly  and  comjpletelv  the 
unique  and  singular  use  made  of  Station  KTM  by  a  large 
number  of  civic,  educational  and  charitable  organizations 
as  hereinbefore  pointed  out.  (See  Exception  11  (g).) 

(b)  This  conclusion  ignores  completely  the  ube  made  of 
Station  KELW  by  civic,  charitable,  educational,  etc.  or¬ 
ganizations  which  have  been  and  are  using  large  amounts 
of  time  generously  donated  by  this  station  and  ivhich  these 
organizations  would  be  precluded  from  making  use  of  if 
Station  KELW  should  be  closed  down  or  delated.  (See 
Exceptions  16,  17,  18,  19,  20,  21  and  22  hereof.!) 
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35.  The  Examiner  erred  in  failing  to  point  out  that  the 
cash  asset  of  $120,960.30  and  treasury  certificates  of  $30,000 
owned  by  and  in  the  hands  of  the  Evening  Herald  Pub¬ 
lishing  Company  exceeds  by  far  the  claimed  cash  asset  of 
the  Don  Lee  Broadcasting  System  of  $14,525.70,  and  erred 
in  failing  to  conclude  that  the  cash  and  treasury  certifi¬ 
cates  held  by  and  actually  in  the  hands  of  the  Evening 
Herald  Publishing  Company  are  wholly  sufficient  to  pay 
for  and  operate  Stations  KTM  and  KELW,  and  further 
erred  in  failing  to  point  out  that  the  cash  asset  of  $14,- 
525.70  claimed  by  the  Don  Lee  Broadcasting  System  is  less 

than  its  application  shows  the  cost  of  the  pro- 
1762-1764  posed  station  would  be,  without  regarding  the 

cost  of  operating  it. 

36.  In  view  of  the  facts  herein  pointed  out  and  in  view 
of  the  many  errors  contained  in  the  record,  as  well  as  the 
affirmative  evidence  to  support  a  Commission  decision  re¬ 
newing  the  licenses  of  Stations  KTM  and  KELW  and  in 
authorizing  the  assignment  of  those  station  licenses  to  the 
Evening  Herald  Publishing  Company,  the  Examiner  erred 
in  recommending  the  granting  of  the  application  of  the 
Don  Lee  Broadcasting  System  and  erred  in  recommending 
the  denial  of  the  applications  of  the  Pickwick  Broadcast¬ 
ing  Corporation  and  Magnolia  Park,  Ltd.  for  renewals  of 
station  licenses  for  the  same  reasons  he  erred  in  failing 
to  recommend  the  granting  of  the  Commission’s  written 
consent  to  the  voluntary  assignment  of  the  station  licenses 
of  Stations  KTM  and  KELW  to  the  Evening  Herald  Pub¬ 
lishing  Company. 


Conclusion. 

Wherefore,  these  exceptions  considered,  It  is  submitted 
that  the  Commission  should  grant  renewals  of  broadcast 
station  licenses  to  the  Pickwick  Broadcasting  Corporation 
and  Magnolia  Park,  Ltd.  authorizing  the  continued  opera¬ 
tion  of  Broadcast  Stations  KTM  and  KELW ;  and  should 
give  its  written  consent  to  the  voluntary  assignment  of  the 
station  licenses  of  Stations  KTM  and  KELW  to  the  Eve¬ 
ning  Herald  Publishing  Company. 

^  PAUL  D.  P.  SPEARMAN, 
Counsel  for  Evening  Herald  Publishing  Co . 
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1765  9666. 

Federal  Radio  Commission,  Washington,  1^.  C. 

Docket  No.  1830. 

i 

In  re  Applications  of  Earle  C.  Anthony,  Inc.  (KECA), 
Los  Angeles,  California.  Modification  of  License. 

Docket  No.  1992.  j 

James  McClatchy  Company  (KFBK),  Sacrajmento, 
California.  Construction  Permit. 

Docket  No.  1986.  I 

Don  Lee  Broadcasting  System,  Redlands,  California. 
Construction  Permit  for  New  Station.  I 

i 

Docket  Nos.  1956,  1963. 

i 

Pickwick  Broadcasting  Corporation  (KTM),  Lo^  Angeles, 
California.  Renewal  and  Voluntary  Assignment  of 
License. 

Docket  Nos.  1964,  1957. 

7  I 

l 

Magnolia  Park,  Ltd.  (KELW),  Burbank,  California. 

Renewal  and  Voluntary  Assignment  of  License. 

. 

Statement  of  Facts,  Grounds  for  Decision  and  Order  of  the 

Commission. 

•  I 

Preliminary  Statement  and  the  Issues.l 

An  application  for  modification  of  license  wa$  filed  by 
Station  KECA,  operated  by  Earle  C.  Anthony,  Inc.,  of  Los 
Angeles,  California.  This  station  operates  on!  the  fre¬ 
quency  of  1430  kc.  but  desires  the  frequency  assigned  Sta¬ 
tions  KTM  and  KELW,  780  kc.  j 

1766  An  application  for  construction  permit  |was  filed 
by  Station  KFBK,  operated  by  the  James  McClatchy 

Company  of  Sacramento,  California,  to  permit  a  Change  in 
its  frequency  of  1310  kc.  to  1430  kc.  and  to  increase  its 
power  from  100  watts  to  500  watts,  which  application  was 
conditioned  upon  the  granting  of  the  application  of  Station 
KECA  to  change  its  frequency. 
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An  application  for  construction  permit  was  filed  by  the 
Don  Lee  Broadcasting  System  for  authority  to  establish 
a  new  station  at  Redlands,  California,  and  to  use  the  fre¬ 
quency  assigned  Stations  KTM  and  KELW. 

Station  KTM,  operated  by  the  Pickwick  Broadcasting 
Corporation  of  Los  Angeles,  California,  and  Station 
KELW,  operated  by  Magnolia  Park,  Ltd.  of  Burbank, 
California,  request  renewal  of  their  station  licenses.  Both 
stations  operate  on  the  same  frequency  of  780  kc.,  sharing 
time.  The  renewal  applications  were  set  for  hearing  be¬ 
cause  of  the  pendency  of  the  above  applications  request¬ 
ing  the  facilities  of  KTM  and  KELW.  Application  is  also 
made  for  consent  to  voluntary  assignment  of  these  licenses 
to  the  Evening  Herald  Publishing  Company. 

The  applications  were  consolidated  for  hearing  before 
the  Examiner,  who,  after  consideration  of  the  evidence, 
submitted  a  report  thereon,  recommending  to  the  Com¬ 
mission  that. the  application  of  the  Don  Lee  Broadcasting 
System  for  construction  permit  be  granted  and  the  applica¬ 
tions  of  the  other  stations  be  denied.  Exceptions  to  the  re¬ 
port  of  the  Examiner  were  filed  by  all  parties.  Oral  argu¬ 
ment  was  held  before  the  Commission,  en  banc,  and  briefs 
have  been  submitted. 

i  _ 

Statement  of  Facts. 

i 

Station  KECA,  operated  by  Earle  C.  Anthony,  Inc.,  is 
located  in  Los  Angeles,  California,  and  was  first  licensed  to 
operate  in  1925.  Together  with  another  station,  KFI,  also 
located  in  Los  Angeles  and  operated  by  the  same  licensee, 
it  occupies  two  floors  of  the  building  of  Earle  C.  Anthony, 
Inc.  This  corporation  (the  licensee),  is  a  California  cor¬ 
poration  and  is  a  state  distributor  of  two  well-known  makes 
of  automobiles.  The  radio  stations  are  kept  separate  and 
distinct  from  the  other  activities  and  business  enterprise's 
of  the  licensee.  The  joint  studios  were  remodeled  in  1932 
at  a  cost  of  about  $28,000.  Station  KECA  carries  pro¬ 
grams  of  the  National  Broadcasting  Company  for  approxi¬ 
mately  4%  hours  per  day.  The  station’s  programs  are 
well  diversified.  They  include  religious  and  political  broad¬ 
casts,  educational  broadcasts,  news  features,  health  talks, 
entertainment,  and  broadcasts  of  various  types  of  civic 
enterprises.  It  operates  continuously  from  7  in  the  morn¬ 
ing  until  midnight.  The  total  investment  in  Station  KECA 
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is  about  $83,000.  A  joint  financial  statement  bf  Stations 
KECA  and  KFI  (the  other  station  operated  t|y  Earle  C. 
Anthony,  Inc.),  as  of  April  30,  1933,  shows  tot^il  assets  of 
$329,090.65,  of  which  $20,428.36  is  cash  on  hand!  and  in  the 
banks.  One  hundred  thirty-nine  employees  ate  engaged 
in  the  operation  of  the  two  stations. 

The  Fifth  Zone  is  due  as  its  equal  share  of  broadcast 
facilities  80  units  and  is  now  assigned  95.97.  The  State 
of  California  is  entitled  to  36.86  units  and  is  now  assigned 
38.06  units.  The  granting  of  this  application,  with  the  re¬ 
sulting  deletion  of  KTM  and  KELW,  would  havb  the  effect 
of  reducing  the  quota  of  both  the  state  and  zon^  by  .72  of 
a  unit. 

1767  Station  KFBK,  owned  by  and  licenced  to  the 
James  McClatchy  Company,  is  located  I  in  Sacra¬ 
mento,  California,  a  city  of  a  population  of  approximately 
102,000.  The  licensee,  a  subsidiary  of  McClatchy  news¬ 
papers,  leases  the  station  to  the  operator,  James  jMcClatchy 
Publishing  Company,  another  subsidiary  of  jMcClatchy 
newspapers.  The  McClatchy  interests  own  three  other  sta¬ 
tions.  The  net  worth  of  the  James  McClatchy  Cbmpany  is 
about  $940,000.  A  reserve  of  $150,000  in  U.  S.  Treasury 
Certificates  is  maintained.  Station  KFBK  employs  a  staff 
of  nine  persons  regularly.  The  programs  are  cjiversified, 
including  educational,  civic,  religious  and  legislative  talks, 
news  flashes,  agricultural  bulletins  and  athletic  events,  in 
addition  to  regular  entertainment  features.  Tlie  station 
operates  16  hours  daily  and  of  this  time,  3%  hoqrs  are  de¬ 
voted  to  local  programs,  1  hour  to  recorded  programs  and 
the  balance  to  programs  of  the  Don  Lee  Broadcasting  Sys¬ 
tem  and  the  Columbia  Broadcasting  System.  Shcramento 
is  a  large  trading  center,  being  the  home  of  thb  Almond 
Growers’  Exchange,  large  railroad  shops,  and  fruit  and 
vegetable  canning  houses.  The  application  of  thjis  station 


for  the  frequency  1430  kc.  being  conditioned 


iupon  the 


granting  of  the  application  of  Station  KECA,  the  question 
of  interference  with  that  station  is  not  involved,  however, 
Station  KLS  of  Oakland,  California,  operates  on  the  fre¬ 
quency  of  1440  kc.,  daytime  only,  with  power  of  250  watts. 
To  avoid  objectionable  interference  between  KLS  and 
KFBK,  a  separation  of  140  miles  should  exist,  j  whereas, 
the  actual  separation  between  the  two  stations  is  i  70  miles. 


36 — 6158a 
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Station  KGGC  of  San  Francisco  operates  on  1420  kc.  with 
100  watts  power.  The  actual  distance  between  the  two 
stations  is  80  miles  compared  with  a  required  separation 
of  106  miles  in  order  to  prevent  objectionable  interference. 
The  granting  of  this  application  would  effect  a  reduction 
of  .32  of  a  unit  in  the  assigned  quota  of  the  State  and  Zone. 

The  Don  Lee  Broadcasting  System  proposes  to  operate 
a  station  in  Redlands,  California,  which  is  approximately 
55  miles  from  Los  Angeles.  The  population  within  one 
mile  of  Redlands  is  about  12,500;  within  5  miles,  18,500; 
within  7  miles,  31,000;  within  15  miles,  85,000;  within  22 
miles,  112,000,  and  within  30  miles  205,000.  The  greater 
part  of  this  population  is  in  the  direction  of  Los  Angeles. 
A  station  operated  at  Redlands  as  proposed,  with  500  watts 
power  on  780  kc.,  would  be  expected  to  have  a  1  millivolt 
signal  at  30  miles.  The  nearest  station  to  Redlands  is 
KFXM,  100  watts  power  at  San  Bernardino,  8  miles  dis¬ 
tant.  Its  2  millivolt  contour  extends  about  10  miles  and  a 
satisfactory  signal  is  received  from  it  in  Redlands  and 
vicinity. 

The  Don  Lee  Broadcasting  System  is  the  licensee  of  three 
other  stations,  is  affiliated  with  five  other  stations,  and  fur¬ 
nishes  programs  from  time  to  time  to  four  other  stations, 
all  on  the  Pacific  coast.  All  of  the  stock  of  the  Don  Lee 
Broadcasting  System  is  owned  by  Don  Lee,  Incorporated, 
the  stock  of  which  is  owned  by  the  Don  Lee  Holding  Com¬ 
pany.  Don  Lee  is  the  owner  of  all  stock  of  the  last-named 
company.  The  financial  statement  of  Don  Lee  Broadcast¬ 
ing  System  as  of  April  30,  1933,  lists  total  assets  of  $294,- 
886.64,  the  principal  items  being  cash  in  bank,  $14,525.70; 
accounts  receivable,  $150,240.11;  furniture,  fixtures  and 
equipment,  $266,288.65,  less  a  depreciation  reserve  of  $141,- 
196.60;  accounts  payable  amount  to  $20,121.73;  deferred 
liabilities,  $16,517.64,  capital  stock,  $186,300;  and,  surplus, 
$70,630.30. 

1768  Don  Lee,  Incorporated,  owes  the  Don  Lee  Broad¬ 
casting  System  the  sum  of  $70,000  which  is  over 
ninety  days  past  due.  This  debt  was  counted  in  the  assets 
of  the  corporation  and  if  this  should  be  considered  bad, 
then  it  would  offset  the  surplus  which  is  listed  by  the  Don 
Lee  Broadcasting  System. 

Practically  all  programs  of  the  Don  Lee  Broadcasting 
System  originate  either  at  Los  Angeles  or  at  San  Francisco. 
A  staff  of  approximated  100  persons  is  maintained  in  Los 
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Angeles,  and  other  employees  are  assigned  to  various  sta¬ 
tions  in  the  System.  About  38  per  cent  of  the  time  used  for 
chain  programs,  is  devoted  to  those  of  the  Colunjibia  Broad¬ 
casting  System.  During  1932,  some  40  to  50  per  cent  of 
the  chain  programs  of  the  Don  Lee  Broadcasting  System 
were  commercial  but  during  the  first  part  o^  1933,  this 
figure  was  reduced  to  about  20  per  cent.  T)ie  average 
monthly  expenditure  of  the  Don  Lee  Broadcasting  System 
for  maintenance  is  $59,000,  of  which  $7,700  is  for  telephone 
lines  and  $29,000  is  for  talent,  including  a  part  of  the  ex¬ 
pense  of  the  program  manager  and  staff.  Thq  operation 
of  a  station  at  Redlands  on  780  kc.  with  500  vfatts  power 
would  not  be  expected  to  result  in  interference  with  any 
existing  station.  The  granting  of  this  application  would 
reduce  the  over  quota  condition  of  the  State  of  California 
and  the  Fifth  Zone  by  .12  of  a  unit. 

Redlands,  California,  located  as  it  is  only  55  miles  from 
Los  Angeles  proper,  receives  broadcasting  service  from  a 
number  of  radio  stations  located  in  and  around  the  Los 
Angeles  area. 

Stations  KTM  and  KELW  request  renewals  of  their 
licenses  and,  in  addition,  authority  to  assign  t|o  the  Eve¬ 
ning  Herald  Publishing  Company.  Station  KTM  is  owned 
and  operated  by  the  Pickwick  Broadcasting  Corporation, 
Ltd.,  in  Los  Angeles.  The  latter  corporation  is  a  subsid¬ 
iary  of  Pickwick  Corporation,  now  in  receivership.  A 
statement  of  the  assets  and  liabilities  of  the  licensee  as  of 
April  30,  1933  lists  total  assets  of  $90,795,  including  cash 
on  hand  and  in  bank  $933.64 ;  notes  receivable,  |>2,500 ;  and 
accounts  receivable  $5,890.55.  Good  will  is  carried  as  a 
$15,000  asset.  The  item  of  $2,500  is  represented  by  un¬ 
secured  notes.  An  item  of  $5,369.32  is  for  cash  advanced 
to  the  Pickwick  Corporation  before  that  company  was 
placed  in  receivership  and  an  item  of  $5,977.09,  listed  as 
an  asset,  represents  certain  expenses  heretofore  paid  by 
the  applicant  and  not  an  asset.  The  largest  liability  listed 
is  common  and  preferred  stock,  $75,000.  Net  surplus  is 
given  as  $9,802.36.  Fourteen  persons  are  employed  in 
the  operation  of  this  station  and,  in  addition  tp  these,  the 
station  employs  a  staff  orchestra,  a  staff  organist'  and  a 
staff  tenor.  Full  time  salesmen  are  also  employed  regu¬ 
larly.  Station  KTM  operates  from  6  a.  m.  to  10  a.  m. ;  1 
p.  m.  to  5  p.  m. ;  and  8  p.  in.  to  4  a.  m.  during  e^ch  twenty- 
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four-liour  period.  The  station  has  been  used  by  the  Ameri¬ 
can  Legion,  the  Red  Cross,  the  Los  Angeles  Bar  Associa¬ 
tion  and  various  other  civic  and  charitable  organizations. 

Station  KELW  at  Burbank,  California,  sharing  time 
with  Station  KTM,  is  licensed  to  Magnolia  Park,  Ltd.  A 
regular  staff:  of  employees  necessary  to  the  operation  of 
this  station  is  maintained.  This  station  operates  daily 
from  4  a.  m.  to  6  a.  m. ;  10  a.  m.  to  1  p.  m. ;  and  5  p.  m.  to\ 
8  p.  m.  The  program  during  the  period  of  4  to  6  a.  m.  is  in 
Spanish  and  this  program  is  especially  desirable  to  a  large 
population  in  the  San  Fernando  Valley.  A  Jewish  pro¬ 
gram  is  also  broadcast  weekly.  Station  KELW  is  avail¬ 
able  to  and  used  by  schools,  charitable,  fraternal  and  civic 
organizations  and  the  station  has  given  freely  of  its  time 
to  such  organizations. 

1769  None  of  the  applicants  herein  for  the  facilities 
now  licensed  to  Magnolia  Park,  Ltd.,  raised  question, 
either  before  or  at  the  hearing,  as  to  the  financial  ability 
of  Magnolia  Park,  Ltd.  It  appears  that  the  station  has 
been  continuously  licensed  and  in  operation  for  several 
years. 

The  proposed  assignee  of  KTM  and  KELW,  the  Evening 
Herald  Publishing  Company,  is  the  publisher  of  an  im¬ 
portant  Los  Angeles  newspaper.  Its  stock  is  owned  by 
Hearst  Publications,  Incorporated,  all  of  the  stock  of  which 
is,  in  turn,  held  by  Hearst  Consolidated  Publications,  Inc. 
The  balance  sheet  of  the  Evening  Herald  Publishing  Com¬ 
pany  shows  total  assets  of  more  than  $15,000,000.00  and 
among  other  items,  shows  cash  on  hand,  $120,976.30,  and 
Treasury  Certificates,  $30,000.  This  company  has  been 
paying  dividends  regularly.  Much  testimony  appears  con¬ 
cerning  the  financial  statement  of  the  Evening  Herald  Pub¬ 
lishing  Company,  and  especially  its  loans  to  affiliated  com¬ 
panies.  It  appears  to  be  in  a  sound  operative  condition 
and  fully  able  to  operate  the  stations  it  has  agreed  to  pur¬ 
chase.  The  newspaper  maintains  a  public  service  depart¬ 
ment,  the  services  of  which  would  be  available  to  the  sta¬ 
tion.  The  station  would  sponsor  civic  projects  in  keeping 
with  the  policies  of  the  newspapers.  The  facilities  of  the 
Hearst  Kadio  Broadcasting  Service,  including  its  super¬ 
vision,  would  be  available  to  the  stations.  This  service 
supervises  the  broadcasting  activities  of  all  Hearst  units, 
included  among  which  are  three  owned  stations  and  one 
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leased  station  in  other  important  cities.  This  j  service  has 
arranged  for  broadcasting  of  numerous  trans-oceanic  pro¬ 
grams  and  has  rendered  other  distinct  public  services.  The 
Evening  Herald  Publishing  Company  has  offered  to  pur¬ 
chase  the  equipment  and  apparatus  of  Stations  KTM  and 
KELW,  paying  the  licensees  a  reasonable  amount  therefor, 
subject  to  approval  of  the  Commission  to  the  voluntary  as¬ 
signment  of  the  licenses.  It  is  the  only  applicant  offering 
so  to  do. 

Grounds  for  Decision.  j 

On  consideration  of  the  record  in  this  ca$e,  the  Ex¬ 
aminer’s  report,  the  exceptions  thereto,  oral  argument  and 
briefs  of  counsel,  the  Commission  is  of  the  Opinion  and 
finds: 

i 

1.  That  the  denial  of  renewal  licenses,  involving  the  de¬ 
letion  of  Stations  KTM  and  KELW,  is  a  legal  prerequisite 
to  the  granting  of  the  application  of  the  Don  ]Lee  Broad¬ 
casting  System  and  the  application  of  Earle  C.  Anthony, 
Inc.;  and  to  refuse  renewal  licenses  to  KTM  abd  KELW, 
compelling  reasons  therefor  must  be  clearly  established  by 
competent  testimony. 

2.  The  record  in  these  cases  will  not  support  a  finding 
that  compelling  reasons  exist  for  the  refusal  t^>  grant  re¬ 
newal  licenses  for  the  operation  of  Stations  KTM  and 
KELW,  although  the  applicants  for  these  stations’  facili¬ 
ties  operate  their  several  stations  in  a  commendable  manner. 

3.  The  applicant,  Earle  C.  Anthony,  Inc.,  [requesting 
merely  an  improvement  in  operating  frequency  of  one  of  the 
many  stations  now  serving  the  Los  Angeles  area,  two  of 
which  are  owned  bv  it,  has  failed  to  show  that  such  a  need 
or  demand  exists  which  would  justify  the  deletion  of  the 

stations  and  services  whose  facilities  arq  sought. 
1770  4.  The  granting  of  the  application  of  Earle  C. 

Anthony,  Inc.,  would  not  serve  public  interest,  con¬ 
venience  and  necessity. 

5.  If  the  frequency  requested  in  the  application  of  James 
McClatchy  Company  were  assigned  to  the  area  [requested, 
objectionable  interference  would  result  with  thje  services 
of  two  existing  stations. 

6.  Inasmuch  as  the  application  of  James  McClhtchy  Com¬ 
pany  is  contingent  upon  the  granting  of  the  application  of 
Earle  C.  Anthony,  Inc.,  it  must  necessarily  be  denied  be- 
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cause  of  the  conclusions  herein  reached  with  respect  to  the 
latter  application. 

7.  Public  interest,  convenience  and/or  necessity  would 
not  be  served  by  the  granting  of  the  application  of  James 
McClatchy  Company. 

8.  The  applicant,  Don  Lee  Broadcasting  System,  has  not 
shown  substantial  need  for  the  establishment  of  additional 
service  in  the  City  of  Redlands,  California,  and  especially 
is  this  true,  when,  in  order  to  establish  such  service,  the 
services  of  existing  stations  (KTM  and  KELW)  would 
necessarilv  be  deleted. 

9.  Redlands,  California,  the  site  of  the  proposed  new  sta¬ 
tion  of  Don  Lee  Broadcasting  System,  receives  broadcast¬ 
ing  service  from  several  stations  in  the  Los  Angeles  area. 

10.  It  does  not  appear  that  there  is  demand  from  the 
people  of  the  Redlands,  California,  area  for  additional  radio 
broadcasting  service. 

11.  Public  interest,  convenience  and/or  necessity  would 
not  be  served  by  the  granting  of  the  application  of  Don  Lee 
Broadcasting  System. 

12.  Stations  KTM  and  KELW  have  continuouslv  ren- 
dered  an  acceptable  radio  broadcasting  service  and  it  ap¬ 
pears  that  the  licensees  of  these  stations  are  in  a  position 
to  continue  to  render  such  service. 

13.  Public  interest,  convenience  and/or  necessity  would 
be  served  by  the  granting  of  the  applications  of  Stations 
KTM  and  KELW  for  renewal  of  licenses. 

14.  It  appears  that  the  Evening  Herald  Publishing  Com¬ 
pany  is  financially  and  legally  qualified  to  assume  the  bur¬ 
den  of  operating  Stations  KTM  and  KELW  in  the  public 
interest. 

15.  The  substitution  of  the  Evening  Herald  Publishing 
Company  for  the  present  licensees  would  lend  to  the  opera¬ 
tion  of  both  stations  the  experience  of  a  large  organization 
capable  of  rendering  public  service. 

16.  It  appears  that  the  applicant,  Evening  Herald  Pub¬ 
lishing  Company,  would  have  available  the  technical  and 
program  facilities  of  the  Hearst  Radio  Broadcasting  Serv¬ 
ice  which  now  supervises  the  operation  of  four  other  li¬ 
censed  stations. 

1771  &  1772  17.  While  there  is  no  basis  in  law  for  a  claim 

that  a  licensee  has  any  property  right  in  a 
license  to  operate  a  radio  broadcasting  station,  neverthe- 
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less,  it  is  fair  to  conclude  from  this  record  that  it  would 
be  equitable  to  allow  the  licensees  of  Station^  KTM  and 
KELW  to  assign  the  licenses  for  the  opera tipn  of  these 
stations  to  the  Evening  Herald  Publishing  Coinpanv  pur¬ 
suant  to  the  proposals  made. 

18.  Public  interest,  convenience  and/or  necessity  would 
be  served  by  granting  consent  to  the  voluntary  assignment 
of  the  station  license  from  the  Pickwick  Broadcasting  Cor¬ 
poration  to  Evening  Herald  Publishing  Company. 

19.  Public  interest,  convenience  and/or  necessity  would 
be  served  by  granting  consent  to  the  voluntary  assignment 
of  station  license  from  Magnolia  Park,  Ltd.,  to  Evening 
Herald  Publishing  Company. 

I 

Order. 

In  view  of  the  foregoing,  it  is  ordered : 

1.  That  the  application  of  Earle  C.  Anthonjy,  Inc.,  for 
modification  of  license,  Docket  No.  1830,  be  and  the  same  is 
hereby  denied; 

2.  That  the  application  of  James  McClatchy  fbr  construc¬ 
tion  permit,  Docket  No.  1922,  be  and  the  same  is  hereby 
denied ; 

3.  That  the  application  of  Don  Lee  Broadcasting  System 
poration  for  renewal  of  license,  Docket  No.  1963j  be  and  the 
is  hereby  denied; 

4.  That  the  application  of  Pickwick  Broadcasting  Cor¬ 
poration  for  renewal  of  license,  Docket  No.  1963j  be  and  the 
same  is  hereby  granted; 

5.  That  the  application  of  Pickwick  Broadcasting  Cor¬ 
poration  and  Evening  Herald  Publishing  Company  for  con¬ 
sent  to  voluntary  assignment  of  license,  Docket  1956,  be 
and  the  same  is  hereby  granted; 

6.  That  the  application  of  Magnolia  Park,  L|td.,  for  re¬ 
newal  of  license,  Docket  No.  1964,  be  and  the  sanie  is  hereby 
granted;  and, 

7.  That  the  application  of  Magnolia  Park,  Ltd.,  and  Eve¬ 
ning  Herald  Publishing  Company,  for  consent  td  voluntary 
assignment  of  license,  Docket  No.  1957,  be  and  \he  same  is 
hereby  granted. 

[Seal  U.  S.  Federal  Radio  Commission.] 

Filed  January  26,  1934.  j 
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1773  In  the  Court  of  Appeals  of  the  District  of  Columbia. 

No.  6158. 

Don  Lee  Broadcasting  System,  Appellant, 

v. 

Federal  Radio  Commission. 

Certificate  of  Herbert  L.  Pettey,  Secretary,  Federal  Radio 

Commission . 

I,  Herbert  L.  Pettey,  Secretary  of  the  Federal  Radio 
Commission,  do  hereby  certify  that  the  attached  are  orig¬ 
inals  or  true  and  correct  copies  of  all  papers  and  evidence 
presented  to  the  Federal  Radio  Commission  upon  the  hear¬ 
ing  before  it  June  12  to  16,  inclusive,  1933,  on  the  applica¬ 
tions  of  Don  Lee  Broadcasting  System  for  construction 
permit,  Earle  C.  Anthony,  Inc.  (KECA)  for  modification  of 
license,  James  McClatchy  Company  (KFBK)  for  construc¬ 
tion  permit,  Pickwick  Broadcasting  Corporation  (KTM) 
for  renewal  of  license  and  voluntary  assignment  of  license, 
and  Magnolia  Park,  Ltd.  (KELW),  for  renewal  of  license 
and  voluntary  assignment  of  license,  and  also  a  true  and 
correct  copy  of  the  Statement  of  Facts,  Grounds  for  Deci¬ 
sion  and  Order  of  the  Commission  in  said  matters. 

In  witness  whereof  I  have  this  16th  dav  of  February, 
1934,  set  my  hand  and  the  seal  of  the  Federal  Radio 
Commission. 

[Seal  U.  S.  Federal  Radio  Commission.] 

HERBERT  L.  PETTEY, 

Secretary. 

1774  In  the  Court  of  Appeals  of  the  District  of  Columbia. 

No.  6158. 

Don  Lee  Broadcasting  System,  Appellant, 

v. 

Federal  Radio  Commission. 

Stipulation  of  Facts. 

It  is  stipulated  by  all  the  parties  to  this  appeal  that : 

1.  In  lieu  of  the  printing  of  the  application  of  Earle  C. 
Anthony,  Inc.,  for  Modification  of  Broadcast  Station 
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License,  Notice  of  Hearing*  Thereon,  Notice  of  Desire  to  be 
Heard  and  Statement  of  Facts  to  be  Proved  at  thle  Hearing, 
the  evidence  and  testimony  of  the  witness  whq  appeared 
and  testified  in  support  of  said  application,  it!  is  agreed 
that :  *  I 


The  findings  of  fact  with  respect  to  said  application  as 

set  out  and  contained  in  the  ‘  ‘  Statement  of  Facts,  Grounds 

for  Decision  and  Order  of  the  Commission ”  (printed 

herein)  are  supported  by  substantial  evidence,  and  that 

neither  of  the  parties  hereto  will  raise  any  question  of  fact 

or  of  law  with  respect  to  the  aforesaid  application  of  Earle 

C.  Anthonv,  Inc. 

*  7 


2.  In  lieu  of  the  printing  of  the  application  of  ^James  Mc- 
Clatchy  Company  for  Construction  Permit,  Notice  of  Hear¬ 
ing  Thereon,  Notice  of  Desire  to  be  Heard  and  Statement 
of  Facts  to  be  Proved  at  the  Hearing,  and  the  evidence  and 
testimony  introduced  in  support  of  said  application,  it  is 


agreed  that: 


The  findings  of  fact  with  respect  to  said  application  as 
set  out  in  the  “Statement  of  Facts,  Grounds  fo^*  Decision 
and  Order  of  the  Commission”  (printed  herein)  are  sup¬ 
ported  by  substantial  evidence,  and  that  neither  of  the 
parties  hereto  will  raise  any  question  of  fact  or  of  law  with 
respect  to  the  aforesaid  application  of  James  j\IcClatchy 
Company. 

3.  In  lieu  of  the  printing  of  the  exceptions  filed! by  and  on 
behalf  of  (1)  Pickwick  Broadcasting  Corporation  and  (2) 
Magnolia  Park,  Ltd.,  to  Examiner’s  Report  Noi  612,  it  is 
agreed  that : 

1775  (a)  The  exceptions  filed  by  and  on  beliqlf  of  both 

Pickwick  Broadcasting  Corporation  and  Magnolia 
Park,  Ltd.,  were  identical  with  the  exceptions  fil^d  by  and 
on  behalf  of  the  Evening  Herald  Publishing  Conjipanv,  the 
latter  exceptions  being  printed  in  and  is  a  pairt  of  this 
record. 

(b)  The  Court  or  any  party  to  this  appeal  ma1y  refer  to 
the  exceptions  printed  herein  and  which  were  filed  by  the 
Evening  Herald  Publishing  Company  to  Examiner’s  Re¬ 
port  No.  612  with  respect  to  any  matter  affecting  Pickwick 
Broadcasting  Corporation  or  Magnolia  Park,  LtdL,  as  if  the 
exceptions  filed  by  said  Pickwick  Broadcasting!  Corpora- 


i 

i 

i 

i 
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lion  and  Magnolia  Park,  Ltd.,  had  been  printed  and  fully 
set  out  herein. 

DON  LEE  BROADCASTING  SYS- 


TEM,  Appellant , 

By  D.  M.  PATRICK, 

Its  Counsel  of  Record. 
FEDERAL  RADIO  COMMISSION, 

Appellee , 


GEO.  B.  PORTER, 

Acting  General  Counsel. 


PICKWICK  BROADCASTING  COR¬ 
PORATION, 

Intervener, 

PAUL  D.  P.  SPEARMAN, 

Its  Attorney  of  Record. 
MAGNOLIA  PARK,  LTD., 

Intervener, 

PAUL  D.  P.  SPEARMAN, 

Its  Attorney  of  Record. 


EVENING  HERALD  PUBLISHING 
COMPANY, 

Intervener, 

PAUL  D.  P.  SPEARMAN, 

Its  Attorney  of  Record. 


1776  [Endorsed:]  No.  6158.  In  the  Court  of  Appeals 
of  the  District  of  Columbia.  Don  Lee  Broadcasting 

System,  Appellant,  v.  Federal  Radio  Commission.  Stipu¬ 
lation  of  Facts.  Court  of  Appeals,  District  of  Columbia. 
Filed  Mar.  26,  1934.  Henry  W.  Hodges,  Clerk.  Federal 
Radio  Commission. 

1777  In  the  Court  of  Appeals  of  the  District  of  Columbia. 


No.  6158. 


Don  Lee  Broadcasting  System,  Appellant, 

v. 

Federal  Radio  Commission. 

Joint  Designation  of  Record  by  Don  Lee  Broadcasting  Sys¬ 
tem,  Appellant;  Evening  Herald  Publishing  Company, 
Pickwick  Broadcasting  Corporation  (KTM),  and  Mag¬ 
nolia  Park,  Ltd.  ( KELW ),  Interveners,  and  the  Federal 
Radio  Commission. 

Now  comes  the  Don  Lee  Broadcasting  System,  Appel¬ 
lant:  Evening  Herald  Publishing  Company,  Pickwick 
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Broadcasting*  Corporation  (KTM)  and  Magnolia  Park, 
Ltd.  (KELW),  Interveners,  and  the  Federal  Radio  Com¬ 
mission  and  designates  the  parts  of  the  record  [which  they 
desire  to  have  included  in  the  transcript,  said  jbarts  being 
considered  sufficient  for  the  determination  of  the  questions 
raised  on  appeal,  viz. : 

Pages  1  to  9,  inclusive. 

Pages  11  and  12.  | 

Pages  14  and  15. 

Pages  17  and  18.  .  j 

Page  23.  | 

Pages  29  to  36,  inclusive. 

Pages  37  to  40,  inclusive. 

Pages  41  to  45,  inclusive. 

Pages  47  to  53,  inclusive. 

Pages  54  to  58,  inclusive. 

Pages  60  to  96,  inclusive. 

Pages  98  to  102,  inclusive.  j 

Pages  104  to  117,  inclusive. 

Pages  119  to  133,  inclusive. 

Pages  134  to  138,  inclusive. 

Pages  164  to  and  including  line  18  on  page  169. 

Beginning  with  line  19  on  page  252  to  and  including  line 
8,  page  311.  i 

Beginning  with  line  14,  page  321,  to  and  including  line  14, 
page  349. 

Beginning  with  line  14,  page  367,  to  and  including  page 
383.  ^  i 

Beginning  with  line  8,  page  392,  to  and  including  line  19, 
page  449. 

Beginning  with  line  29,  page  456,  to  and  including  line  3, 
page  517. 

1778  Beginning  with  line  9,  page  519,  to  and  including 
line  11,  page  544. 

Beginning  with  line  11,  page  564  to  and  including  line  17, 
page  566. 

Beginning  with  line  22,  page  567  to  and  including  page 
573.  I 

Beginning  with  line  8,  page  576,  to  and  including  line  6, 
page  578. 

First  8  lines  page  587.  ! 

Page  589  except  last  two  lines.  j 

Lines  9  to  21,  inclusive,  page  590. 


i 
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Line  33,  page  725  to  and  including  line  16,  page  727. 
Beginning  with  line  18,  page  730  to  and  including  line 
18,  page  731. 

Beginning  with  line  4  on  page  732  to  and  including  line 
23  on  page  732. 

Beginning  with  line  8,  page  733,  to  and  including  line 
12,  page  733. 

Beginning  with  line  31,  page  733,  to  and  including  line 

5,  page  734. 

Beginning  with  line  10,  page  735,  to  and  including  line 
10,  page  736. 

Beginning  with  line  21,  page  736,  to  and  including  line 
2,  page  737. 

Beginning  with  line  16,  page  737,  to  and  including  line 
4,  page  738. 

Beginning  with  line  16,  page  739,  to  and  including  line 
12,  page  740. 

Beginning  with  line  17,  page  741,  to  and  including  line 
2,  page  747. 

Beginning  with  page  748  to  and  including  line  5,  page 
756. 

Beginning  with  line  22,  page  760,  to  and  including  line 

16,  page  764. 

Beginning  with  line  28,  page  765,  to  and  including  line 
9,  page  767. 

Beginning  with  line  21,  page  767,  to  and  including  line 

6,  page  786. 

Beginning  with  line  28,  page  786,  to  and  including  line 
12,  page  788. 

Line  23,  page  788  to  and  including  line  20,  page  791. 
Beginning  with  line  9,  page  805,  to  and  including  page 
812. 

Lines  12  to  14,  inclusive,  page  822. 

Line  9,  page  831,  to  and  including  line  24,  page  835. 

Pages  1181  to  1202,  inclusive. 

Page  1205  to  and  including  line  5,  page  1208. 

Beginning  with  line  20,  page  1208,  to  and  including  line 
4,  page  1213. 

'  Beginning  with  line  17,  page  1213,  to  and  including  line 

17,  page  1219. 

Pages  1222  to  1225,  inclusive. 

Beginning  with  page  1229  to  and  including  line  11,  page 
1238. 
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Beginning  with  line  18,  page  1238  to  and  including  line 
11,  page  1249.  j 

Beginning  with  line  19,  page  1249,  to  and  including  page 
1260.  | 

Pages  1267  and  1268.  I 

Beginning  with  line  22  page  1270,  to  and  including  line 
13,  page  1274. 

1779  Beginning  with  line  24,  page  1274,  to  and  including 
line  20,  page  1278.  j 

Beginning  with  line  3,  page  1279,  to  and  including  line 
14,  page  1282. 

Beginning  with  line  19,  page  1282,  to  and  including  line 
7,  page  1283.  I 

Page  1284.  j 

Lines  1  to  12,  inclusive,  page  1288. 

Beginning  with  line  17,  page  1288,  to  and  including  line 
6,  page  1293.  j 

Page  1297  to  and  including  line  11,  page  1302.  | 

Beginning  with  line  13,  page  1307,  to  and  including  page 
1311.  ! 

Page  1315  to  and  including  page  1325. 

Pages  1329  to  and  including  page  1336. 

Beginning  with  line  12,  page  1340,  to  and  including  line 
3,  page  1348.  j 

Beginning  with  page  1353  to  and  including  lin^  11,  page 

1458. 

i 

Beginning  with  line  18,  page  1459,  to  and  including  page 
1465. 

Pages  1467  and  1468. 

Pages  1470  to  1497,  inclusive. 

Pages  1501  to  1505,  inclusive. 

Pages  1509  to  1515,  inclusive. 

Pages  1519  and  1520,  inclusive. 

Pages  1524  to  1552,  inclusive. 

Pages  1570  to  1649,  inclusive. 

Page  1650  (not  marked  for  omission). 

Page  1655. 

Page  1657. 

Pages  1658  to  1668,  inclusive.  I 
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►  Don  Lee  Broadcasting  System,  Appellant, 
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The  Federal  Communications  Commission,  Magnolia 
,  Park,  Ltd.,  Pickwick  Broadcasting  Corporation, 

Evening  Herald  Publishing  Company,  A  Corpora¬ 
tion,  Interveners. 

f  - 

I 

I 

k  BRIEF  FOR  APPELLANT 


STATEMENT  OF  THE  CASE 

A.  PRELIMINARY  STATEMENT 

This  is  an  appeal  from  a  decision  and  order  of  the 
Federal  Radio  Commission  rendered  January  26, 
1934,  whereby  the  Commission  denied  Appellant’s 
application  for  a  construction  permit  arid  granted 
certain  applications  for  the  same  facilities  filed  by  the 
interveners  herein.  j 

On  February  25,  1933,  appellant  filed  wifh  the  Fed¬ 
eral  Radio  Commission  (this  Commission  rind  its  sue- 


i 


2 


cessor,  The  Federal  Communications  Commission,  will 
hereinafter  be  referred  to  as  “the  Commission”)  an 
application  for  a  construction  permit  requesting  au¬ 
thority  to  construct  a  new  radio  broadcast  station  at 
Redlands,  Calif.,  to  operate  when  constructed  on  the 
frequency  780  kilocycles  with  power  of  500  watts  and 
hours  of  operation  unlimited  (R.  13-22).  The  State 
of  California  and  the  Fifth  Zone,  in  which  California 
is  situated,  are  overquota  in  total  radio  broadcast 
facilities  assigned  (R.  295-296)  and  the  rules  and  reg¬ 
ulations  of  the  Commission  require  that  in  such  cases 
application  shall  be  made  for  facilities  already  in  use 
in  the  State.  Appellant  complied  with  this  require¬ 
ment  by  specifying  in  its  application  the  facilities  of 
two  existing  California  stations  and  asked  that  the 
same  be  assigned  to  it.  The  stations  whose  facilities 
were  requested  were  Stations  KTM,  owned  and  oper¬ 
ated  by  Pickwick  Broadcasting  Corporation,  located 
in  Los  Angeles,  Calif.,  and  Station  KELW,  owned  and 
operated  by  Magnolia  Park,  Ltd,  located  at  Burbank, 
Calif.,  a  suburb  of  Los  Angeles.  These  stations  were 
licensed  to  divide  the  operating  time  on  the  frequency 
780  kilocycles. 

Appellant’s  application  was  designated  for  hearing 
by  the  Commission  and  consolidated  for  hearing  with 
certain  other  applications  related  to  that  of  appellant 
because  of  the  use  proposed  to  be  made  of  the  fre¬ 
quency  780  kilocycles.  The  applications  so  consoli¬ 
dated,  grouped  according  to  the  proposals  advanced 
thereby,  are  as  follows: 

(1)  The  proposal  advanced  by  appellant  for  the 
withdrawal  of  the  frequency  780  kilocycles  from 
the  Los  Angeles  area  and  its  use  in  the  Redlands- 
San  Bemardino-Riverside  area,  the  center  of 


which  is  a  point  about  fifty-five  miles  in  an  east¬ 
erly  direction  from  Los  Angeles. 

(2)  The  proposal  advanced  by  the  applications 
of  Earle  C.  Anthony,  Inc.,  licensee  of  |  Station 
KECA,  Los  Angeles,  Calif.,  and  James !  McClat- 
chy  Company,  licensee  of  Station  KFBlt,  Sacra¬ 
mento,  Calif.,  involving  the  substitution  of  the 
frequency  780  kilocycles  for  the  frequency  1430 
kilocycles,  now  licensed  to  KECA,  and  tlie  use  of 
the  frequency  1430  kilocycles  by  Station  KFBK 
in  Sacramento. 

(3)  The  proposal  advanced  by  the  applications 
of  Pickwick  Broadcasting  Corporation  (Station 
KTM),  Magnolia  Park,  Ltd.  (Station  KELW), 
and  Evening  Herald  Publishing  Company  for  the 
retention  of  the  frequency  780  kilocycle^  in  Los 
Angeles,  to  be  accomplished  by  the  renewjal  of  the 
licenses  of  Stations  KTM  and  KELW  and  the 
immediate  assignment  of  such  licenses  to  Eve¬ 
ning  Herald  Publishing  Company.  \ 

The  hearing  on  the  consolidated  applications  and 
the  proposals  advanced  thereby  was  held  before  an 
examiner  of  the  Commission  June  12  to  June  16, 
1933  (R.  525).  On  October  7,  1933,  the  examiner  sub¬ 
mitted  his  report  and  recommendation,  in  tohich  he 
recommended  the  granting  of  appellant’s  application 
and  the  adoption  of  its  proposal  and  the  dehial  of  all 
other  applications  and  proposals  involved  inf  the  con¬ 
solidated  hearing. 

Exceptions  to  the  report  of  the  examiner  were  duly 
filed  by  all  parties  participating  in  the  heading,  and 
oral  argument  was  had  before  the  Commission  on  De¬ 
cember  13,  1934,  followed  by  the  filing  of  brjefs. 

On  January  26,  1934,  the  Commission  handed  down 
the  decision  and  order  complained  of,  in  wlpch  it  re¬ 
versed  the  findings  and  recommendation  of  Sits  exam¬ 
iner,  refused  to  adopt  appellant’s  proposal  and  de- 
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nied  its  application,  refused  to  adopt  the  second  pro¬ 
posal  above  outlined  and  denied  the  applications  of 
Earle  C.  Anthony,  Inc.,  and  James  McClatchy  Com¬ 
pany,  but  adopted  the  third  proposal  by  granting  the 
applications  of  Stations  KTM  and  KELW  for  re¬ 
newal  of  licenses  and  the  joint  applications  of  said 
stations  and  of  Evening  Herald  Publishing  Company 
for  the  assignment  of  the  licenses  of  said  stations  to 
that  company. 

On  January  29,  1934,  appellant  filed  its  notice  of 
appeal  from  this  decision  and  order,  together  with  a 
statement  of  the  reasons  therefor  (R.  1-8).  On  Jan¬ 
uary  31,  1934,  the  successful  parties  before  the  Com¬ 
mission,  Magnolia  Park,  Ltd.,  Pickwick  Broadcasting 
Corporation,  and  Evening  Herald  Publishing  Com¬ 
pany,  filed  notices  of  intention  to  intervene  (R.  9-12). 
Neither  Earle  C.  Anthony,  Inc.,  nor  James  McClatchy 
Company  appealed  from  said  decision  and  order  or 
intervened  in  this  appeal,  and  the  parties  hereto  have, 
by  stipulation,  eliminated  from  the  record  now  before 
the  court  such  part  of  the  proceedings  before  the  Com¬ 
mission  as  related  exclusively  to  the  applications  of 
the  last-named  parties  (R.  568-570). 

The  scope  of  this  appeal  is  therefore  restricted  to  a 
consideration  of  that  part  of  the  Commission’s  decis¬ 
ion  and  order  which  rejected  the  first  proposal  pre¬ 
sented  by  appellant’s  application  in  favor  of  the  third 
proposal  presented  by  the  applications  of  the  inter¬ 
veners.  In  other  words,  the  questions  arising  on  this 
appeal  are  limited  to  those  necessarily  presented  by 
the  action  of  the  Commission  in  denying  appellant’s 
application  and  in  granting  the  applications  filed  by 
the  several,  interveners. 
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B.  STATEMENT  OF  THE  EVIDENCE 

(1)  Relating  to  Appellant’s  Application  and  Proposal 

Appellant  is  a  corporation,  duly  organized  under 
the  laws  of  the  State  of  California,  and  is  engaged  in 
doing  a  broadcasting  business  (R.  100).  It  maintains 
its  principal  office  and  place  of  business  in  !  Los  An¬ 
geles,  Calif.,  and  is  now,  and  for  some  time  has  been, 
the  owner  and  operator  of  three  broadcast  |  stations, 
namely,  KHJ,  in  Los  Angeles,  KFRC,  in  Sftn  Fran¬ 
cisco,  and  KGB,  in  San  Diego,  all  in  the  State  of  Cali¬ 
fornia  (R.  100-101).  I 

In  addition  to  being  the  owner,  licensee  a^id  opera¬ 
tor  of  the  stations  heretofore  enumerated,  jappellant 
performs  certain  functions  as  an  originatoi;  and  dis¬ 
tributor  of  programs  to  other  stations.  It  has  leased 
directly  from  the  Pacific  Telephone  &  Telegraph  Com¬ 
pany  wire  lines  connecting  its  three  stations  with  the 
following  stations  in  California:  KWG  at  Stockton; 
KMJ  at  Fresno;  KDB  at  Santa  Barbara;  jKFBK  at 
Sacramento;  and  KERN  at  Bakersfield  (R.|101).  In 
addition  to  these  stations,  four  stations  in  tjhe  Pacific 
Northwest,  namely,  KFPY  at  Spokane,  Wash.;  KOL 
at  Seattle,  Wash. ;  KOIN  at  Portland,  Ore.,!  and  KVI 
at  Tacoma,  Wash.,  are  also  connected  with  appellant’s 
stations  by  wire  and  constitute  a  part  of  the  system 
maintained  by  it  (R.  107).  These  affiliated  stations 
are  not  owned  or  operated  by  appellant  but  serve 
merely  as  outlets  for  programs  originated!  or  other¬ 
wise  obtained  and  distributed  by  it  (R.  112}ll3). 

Appellant’s  financial  statement  as  of  April  30,  1933, 
shows  assets  in  the  amount  of  $294,886.64,  jthe  princi¬ 
pal  items  being  cash  in  bank  $14,525.70,  accounts  re¬ 
ceivable  $150,240.11,  and  furniture,  fixtures  iand  equip¬ 
ment  $266,288.65,  less  a  depreciation  reserve  of  $141,- 
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196.60.  Accounts  payable  amount  to  $20,121.73,  de¬ 
ferred  liabilities  $16,517.64,  capital  stock  $186,300,  and 
surplus  $70,630.30  (R.  303).  Maintenance  costs  of  the 
system  average  about  $59,000  per  month  (R.  105). 

The  equipment  used  by  appellant  consists  of  the 
three  stations  heretofore  named,  which  represent  an 
investment  of  approximately  $259,000  (R.  105),  the 
wire  system,  which  involves  a  maintenance  cost  of 
approximately  $7,700  per  month  (R.  130),  and  the 
studios,  executive  offices,  and  other  equipment  at  the 
location  of  each  of  appellant’s  stations  (R.  101-105). 

The  personnel  consists  of  approximately  175  per¬ 
sons,  serving  in  various  capacities  at  the  three  sta¬ 
tions  and  in  each  instance  performing  duties  both 
for  the  stations  individually  and  for  the  system  as  an 
entirety  (R.  102-104).  Inasmuch  as  the  majority  of 
the  programs  originated  by  appellant’s  system  are 
originated  either  at  Los  Angeles  or  San  Francisco, 
the  majority  of  its  staff  engaged  in  the  building,  dis¬ 
tribution  and  presentation  of  network  features  is  lo¬ 
cated  in  those  cities  The  Los  Angeles  staff  consists 
of  approximately  one  hundred  persons  and  the  San 
Francisco  staff  of  approximately  sixty-five  (R.  102- 
104).  Technical  staffs  are  maintained  for  each  station 
and  for  the  system  as  an  entirety.  All  the  technical 
and  operating  personnel  are  shown  to  be  well  quali¬ 
fied,  trained  and  experienced  (R.  105-106). 

Appellant’s  system  is  the  exclusive  representative 
of  the  Columbia  Broadcasting  System  on  the  West 
Coast,  and  all  Pacific  Coast  stations  which  broadcast 
Columbia  features  obtain  them  through  appellant  and 
its  system,  having  no  direct  connection  with  the  Co¬ 
lumbia  network  itself  (R.  106,  113).  Appellant’s  sys¬ 
tem  originates  Columbia  programs  which  are  dis- 


tributed  both  over  the  national  network  and  fco  a  more 
limited  field  on  the  West  Coast  when  the  Eastern  sta¬ 
tions  cease  operating  at  10  P.M.  Pacific  Standard  time 
(R.  107-108).  A  relatively  large  number  of !  Columbia 
programs  broadcast  nationally  have  been  and  will  con¬ 
tinue  to  be  originated  by  appellant  becau'se  of  the  fre¬ 
quent  employment  of  prominent  radio  artifets  in  the 
motion  picture  industry  at  Hollywood  (R.  106-107). 
About  38%  of  the  total  operating  time  of  appellant’s 
stations  is  used  for  programs  originated  by  it  for  Co¬ 
lumbia  or  distributed  by  it  for  Columbia  (R,;  106). 

In  addition  to  the  Columbia  programs,  appellant 
originates  and  distributes  to  its  own  and  affiliated  sta- 

i 

tions  a  number  of  other  network  features  !  known  as 

I 

Don  Lee  programs.  Program  production!  costs  of 
these  features  alone  average  $29,000  mopthly  (R. 
105).  Talent  used  is  of  high  quality  and  comparable 
to  that  used  on  the  national  chains,  and  the  programs 
are  designed  and  intended  for  the  needs  and  desires  of 
the  Pacific  Coast  territory  to  which  they  ape  distrib¬ 
uted  (R.  102-104;  106-108;  110-111).  About  37%  of 
the  total  operating  time  of  appellant’s  stations  is  used 
in  broadcasting  this  type  of  program  (1^.  106-108; 
133).  .1 

In  addition  to  the  two  types  of  chain  features  above 
referred  to,  all  of  appellant’s  stations  devote  about 
25%  of  their  total  operating  time  to  purely  local  pro¬ 
grams  or  broadcasts  of  interest  only  to  the  locality  in 
which  the  station  is  situated  (R.  108).  Appellant’s 
system  as  a  whole  and  each  of  the  three  stations  as 
separate  units  engage  in  a  policy  of  cooperation  with 
local  civic  and  welfare  organizations.  Th^  facilities 
of  the  system  and  of  the  individual  station;  are  avail¬ 
able  at  all  times  and  are  frequently  utilised  for  the 
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broadcasting  of  events  of  local  importance  (R.  109- 

111). 

Taking  into  account  all  three  classes  of  appellant’s 
programs,  about  20%  were  commercial  and  80%  sus¬ 
taining  at  the  date  of  the  hearing.  Operating  condi¬ 
tions  at  that  time  were,  however,  regarded  as  abnor¬ 
mal,  and  under  average  conditions  and  over  a  longer 
period  the  percentage  of  commercial  programs  broad¬ 
cast  approximates  40%  to  50%  of  the  total  operating 
time  (R.  108). 

A  feature  of  the  operating  methods  of  appellant’s 
system  is  the  maintenance  of  a  program  committee  at 
each  of  its  three  stations  for  the  purpose  of  passing 
upon  the  desirability  and  propriety  of  all  features, 
both  local  and  network.  All  programs  in  their  en¬ 
tirety,  including  commercial  announcements,  must  be 
approved  by  these  committees  before  they  are  allowed 
to  be  presented.  The  personnel  of  the  program  com¬ 
mittee  at  Station  KHJ,  which  is  typical  of  that  at  ap¬ 
pellant  ’s  other  stations,  is  made  up  of  the  general  pro¬ 
gram  director  of  the  system,  the  station  program  and 
musical  directors,  the  station  and  commercial  man¬ 
agers,  and  a  continuity  writer  (R.  108-109).  It  is  the 
policy  of  appellant  to  submit  advance  lists  of  avail¬ 
able  chain  programs  to  the  program  committee  of  each 
of  appellant’s  stations.  The  desired  network  features 
will  then  be  checked  and  the  schedules  returned  to  ap¬ 
pellant  ’s  office  in  Los  Angeles.  In  this  manner  con¬ 
sideration  is  given  to  the  various  needs  of  the  differ¬ 
ent  communities,  and  any  of  the  individual  stations  of 
the  system  may  present  local  features  during  any 
period  without  taking  either  of  the  network  programs 
available  for  that  period  (R.  117). 

Appellant’s  proposal  is  predicated  upon  the  with- 
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drawal  of  the  frequency  780  kilocycles  from  Los 
Angeles  and  its  use  in  the  Redlands-San  Bernardino- 
Riverside  area.  Redlands,  Calif.,  the  site  selected  for 
the  location  of  the  transmitter,  is  about  55  ipiles  in  an 
easterly  direction  from  Los  Angeles  (R.  1^7).  The 
operation  of  the  proposed  station  at  Redlands  upon 
the  requested  frequency  and  the  power  assignment 
proposed  would  be  expected  to  result  in  an  one  milli¬ 
volt  contour  at  a  30-mile  radius  and  a  500  Imicrovolt 
contour  at  a  41-mile  radius.  The  one  millivolt  con- 

l 

tour,  or  30-mile  radius,  represents  that  contour  with¬ 
in  which  satisfactory  and  consistent  servicej  would  be 
had  both  day  and  night  and  to  which  protection  is  af¬ 
forded  at  night  by  the  recommended  separation  tables 
of  the  Commission  (R.  137-138).  j 

The  population  resident  within  the  expected  30- 
mile  radius  from  Redlands  is  205,000  (R.  1^2,  306A). 
The  largest  communities  within  the  30-m^le  radius 
are  San  Bernardino,  with  a  population  of  37,481,  Riv¬ 
erside,  with  a  population  of  29,696,  Redlands,  with  a 
population  of  14,177,  and  Ontario,  with  a  population 
of  13,583.  Numerous  other  smaller  commiinities  are 
situated  within  the  expected  good  service  ajrea  of  the 
proposed  station  as  defined  by  this  30-mi|le  radius. 
About  one-half  of  the  total  population  in  this  area 
may  be  classed  as  rural  or  semi-rural,  and  the  terri¬ 
tory  for  the  most  part  is  thickly  populated !  (R.  306A- 
306).  *  | 

The  expected  good  service  area  of  the  proposed 
station  includes  nearly  all  of  the  combined  population 
and  productive  areas  of  the  counties  of  Sain  Bernar¬ 
dino  and  Riverside.  Manufacturing,  fru}t  raising, 
and  allied  industries  constitute  the  majori  economic 
activities  in  this  area.  According  to  Government 
statistics,  the  value  of  the  products  manufactured  in 
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the  two  counties  in  1929  amounted  to  over  $74,400,000, 
and  the  value  of  the  farm  products  totaled  over  $47,- 
250,000.  The  value  of  fruit  products  alone  amounted 
to  over  $27,370,000.  929,680  acres  of  land,  valued  in 
excess  of  $286,400,000,  are  devoted  to  farming  activi¬ 
ties  (E.  142-143;  306A,  306). 

In  the  event  that  appellant’s  application  is  grant¬ 
ed,  it  is  proposed  to  conduct  a  service  at  Eedlands  of 
substantially  the  same  nature  as  that  now  rendered 
by  its  three  existing  stations.  All  of  the  program 
and  program  production  facilities  available  to  its  ex¬ 
isting  stations,  including  the  Columbia  chain  fea¬ 
tures,  will  be  available  for  the  use  of  the  proposed 
station  (E.  111).  Programs  of  national  interest,  such 
as  talks  by  the  President,  members  of  the  Cabinet 
and  Congress,  international  events,  etc.,  will  be  made 
available  to  that  area  (E.  111).  A  qualified  and  ex¬ 
perienced  staff  will  be  placed  in  immediate  charge  of 
the  station’s  operation.  Approximately  25%  of  the 
operating  time  will  be  devoted  to  matters  of  particu¬ 
lar  interest  to  the  area  in  question  and  the  remaining 
time  to  Don  Lee  and  Columbia  programs  (E.  Ill, 
114,  118,  131,  136). 

In  the  event  that  appellant’s  application  is  granted, 
appellant  has  made  arrangements  to  have  engineers 
of  the  Bell  Laboratories  conduct  a  survey  to  deter¬ 
mine  the  best  transmitter  site  at  or  near  Eedlands 
(E.  113,  131).  The  transmitting  equipment  proposed 
to  be  employed  and  described  in  the  application  is  of 
modern  design  and  would  be  expected  to  render  sat¬ 
isfactory  service  upon  the  requested  assignment  and 
operate  in  compliance  with  all  Commission  regula¬ 
tions  (E.  137).  Completely  equipped  studios  of  mod¬ 
ern  construction,  similar  to  those  now  employed  at 
appellant’s  other  stations,  will  be  provided  (E.  136). 
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The  operation  of  the  proposed  station  will  nbt  be  ex¬ 
pected  to  result  in  any  interference  with  the  services 
of  any  existing  stations  (R.  298). 

(2)  Relating  to  the  Applications  of  KTM  and  KELW 
and  Evening  Herald  Publishing  Company,  and 
the  Proposal  Advanced  by  Their  Applications 

(a)  KTM 

Station  KTM  is  licensed  to  and  owned  by  'the  Pick¬ 
wick  Broadcasting  Corporation  (R.  28).  Its  princi¬ 
pal  office  and  place  of  business  is  in  Los  j  Angeles, 
Calif.  (R.  27).  The  licensee  company  is  a  subsidiary 
of  the  Pickwick  Corporation,  which  has  bebn  in  re¬ 
ceivership  since  January,  1932  (R.  328).  T^e  opera¬ 
tion  of  Station  KTM  constitutes  the  sole  business  of 
the  applicant  company  (R.  335). 

While  a  financial  statement  of  this  company  as  of 
April  30,  1933,  shows  assets  of  $90,795  and  liabilities 
in  the  same  amount  (R.  340-341).  This  is  jobviously 
inaccurate  and  misleading.  The  list  of  assets 
shows  an  item  of  $2,500,  consisting  of  ^unsecured 
notes  for  which  no  reserve  is  made  and  w|iich  have 
been  due  and  unpaid  since  early  1932,  and  which  were 
originally  given  for  past  due  obligations  (R.  329) ; 
an  item  of  $5,369.32,  represented  by  cash  advanced  to 
the  parent  corporation  prior  to  the  appointment  of 
the  receiver  (R.  330-331);  an  item  of  $5,977.09,  repre¬ 
senting  legal  expenses  incurred  and  paid  in  litigation 
long  since  concluded  (R.  331-332) ;  and  ah  item  of 
$15,000,  which  purports  to  represent  the  value  of  the 
good  will  of  applicant’s  business  (R.  340). 

The  profit  and  loss  statement  for  the  peijiod  Janu¬ 
ary  1  to  April  30,  1933,  purports  to  show  hn  operat¬ 
ing  profit  for  the  period  of  $1,594.27  (R.  j  339 ) ,  but 
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this  figure  is  likewise  inaccurate,  as  no  allowance  was 
made  for  bad  debts  during  this  period  (R.  337),  and 
no  allowance  was  made  for  depreciation,  which  was 
admitted  to  be  in  excess  of  10%  of  the  value  of  the 
physical  equipment  (R.  336,  337). 

The  transmitter  of  station  KTM  is  located  in  Santa 
Monica  and  the  main  studio  in  Los  Angeles  (R.  30). 
KTM  divides  time  with  KELW  and  operates  from 
6  A.M.  to  10  A.M.,  1  P.M.  to  5  P.M.,  and  from  8 
P.M.  to  midnight  daily  (R.  31,  214). 

The  evidence  concerning  the  program  service  of 
this  station  shows  that  while  its  facilities  are  used  at 
intervals  for  the  broadcast  of  events  of  local  impor¬ 
tance  (R.  183,  499-520),  there  is  nothing  even  in  the 
best  of  its  programs  which  is  not  carried  by  many 
stations  throughout  the  Los  Angeles  area  (R.  241- 
257,  261-263).  The  programs  as  an  entirety  must  be 
classed  as  of  poor  quality,  uninteresting,  abounding 
with  excessive  advertising  matter,  and  in  some  in¬ 
stances  positively  objectionable  (R.  198-200,  206-263). 
While  some  musical  talent  is  employed  by  the  sta¬ 
tion  (R.  241,  242,  245,  256),  there  is  no  difference  in 
the  station  rates  for  bare  time  or  time  plus  talent 
(R  213,  262).  A  typical  day’s  program  submitted 
shows  that  out  of  thirteen  hours  of  operation,  four 
hours  of  the  station’s  time  were  devoted  to  playing 
phonograph  records  and  one  hour  to  electrical  tran¬ 
scriptions  (R.  214).  The  record  programs  are  inter¬ 
spersed  throughout  with  commercial  announcements 
(R.  206-214),  lasting  in  some  cases  at  least  for  as  long 
as  eleven  minutes  (R.  212).  The  general  character  of 
the  station’s  program  service  is  shown  by  the  Assis¬ 
tant  Manager’s  description  of  those  programs  which 
he  considered  to  be  of  outstanding  merit  (R.  241-257, 
261-263). 


No  evidence  was  introduced  upon  behalf,  of  this 
applicant  showing  the  terms  of  the  proposed  assign¬ 
ment  of  its  license  to  Evening  Herald  Publishing 
Company  and  none  was  introduced  showing  compli¬ 
ance  with  the  Commission’s  Rule  19  (R.  523)^*  except 
the  financial  statement  and  profit  and  loss  Statement 
above  referred  to  (R.  339-341 ).  No  evidence  \yas  intro¬ 
duced  to  show  that  the  future  operation  of  Station 
KTM  would  be  in  any  respect  different  front  its  past 
operation,  or  that  any  plans  have  been  made  for  its 
continued  operation  in  the  event  that  the  application 
for  assignment  of  license  to  Evening  Herald  Publish¬ 
ing  Company  was  denied. 

(b)  KELW 

Station  KELW  is  licensed  to  and  operated  by  Mag¬ 
nolia  Park,  Ltd.  (R.  372).  The  station  is  ijoeated  in 
Burbank,  Calif.  (R.  374),  a  suburb  and  aj,  part  of 
metropolitan  Los  Angeles  (R.  356).  j 

No  financial  statement  or  other  financial  showing 
was  made  upon  behalf  of  this  station.  | 

The  transmitting  equipment  of  the  station  was 
shown  to  be  of  doubtful  value  and  operating  efficiency 
(R.  460,  468-469).  The  operating  staff  olj  the  sta¬ 
tion  consists  of  a  general  manager,  who  devptes  about 
two  hours  per  week  to  the  station’s  business1  (R.  381), 
an  assistant  to  the  general  manager,  a  prbgram  di¬ 
rector,  who  acts  as  announcer,  two  operators,  a  book¬ 
keeper,  and  three  salesmen  (R.  372-374).  The  sta¬ 
tion  operates  from  4  to  6  A.M.*  10  A.M.  to  1  P.M., 
and  from  5  to  8  P.M.  (R.  459).  j 

The  program  service  of  KELW  consists  largely  of 
lengthy  commercial  announcements  and  direct  sales 

♦The  Commission’s  Rule  19,  the  pertinent  parts  of  which  appealr  in  the  record 
(R.  523),  is  set  out  in  full  in  the  appendix.  'Uiis  regulation  provides  for  the 
submission  of  certain  material  with  each  application  for  consent  tp  assignment  of 
a  broadcasting  station  license. 
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talk,  phonograph  records,  and  some  live  talent  of 
very  poor  quality  (R.  416-446).  Charges  for  time 
over  KELW  are  the  same  whether  the  talent  is  fur¬ 
nished  by  the  station  or  by  the  sponsor,  or  whether 
live  talent  is  used  or  records  are  played  (R.  409). 
Time  over  the  station  is  sold  to  brokers,  who  in  turn 
sell  portions  of  it  to  various  sponsors  (R.  387,  392). 
Practically  no  limitations  are  placed  on  the  length 
and  character  of  commercial  announcements  (R.  430- 
445)  and  the  duty  of  checking  this  material  is  dele¬ 
gated  to  a  stenographer  employed  at  the  station  (R. 
409-410,  394). 

A  number  of  the  station’s  programs  are  broadcast 
in  the  Spanish  and  in  the  Jewish  language.  The  copy 
for  the  Spanish  broadcasts  is  edited  by  a  maid  in 
the  home  of  the  Assistant  Manager  (R.  404).  The 
Jewish  program  copy  is  not  edited  prior  to  broad¬ 
cast  but  is  listened  to,  at  her  home,  as  it  is  being 
broadcast  by  the  wife  of  the  Assistant  Manager  (R. 
410).  No  one  at  the  station  can  read  Jewish  or  He¬ 
brew,  so  the  sponsor  uses  his  own  judgment  as  to  the 
quantity  and  quality  of  advertising  material,  it  being 
checked  only  by  the  stenographer  above  referred  to 
(R.  410). 

No  evidence  was  introduced  upon  behalf  of  this  ap¬ 
plicant  showing  the  terms  of  its  proposed  assignment 
of  license  to  Evening  Herald  Publishing  Company 
and  none  was  introduced  showing  compliance  with 
the  Commission’s  Rule  19  (R.  523). 

No  evidence  was  introduced  to  show  that  the  fu¬ 
ture  operation  of  Station  KELW  would  be  in  any  re¬ 
spect  different  from  its  past  operation,  or  that  any 
plans  had  been  made  for  its  continued  operation  in 
the  event  that  the  assignment  of  license  to  Evening 
Herald  Publishing  Company  was  denied. 
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(c)  Evening  Herald  Publishing  Company 

! 

Evening  Herald  Publishing  Company  is  a  Califor¬ 
nia  corporation  and  the  publisher  of  the  Lo^  Angeles 
Evening  Herald  (R.  73-75,  265-267)  This  coppany  is 
a  subsidiary  of  Hearst  Consolidated  Publications, 
Inc.,  all  of  the  comon  stock  of  which  company  is  ulti¬ 
mately  owned  by  one  William  Randolph  Hearst  (R. 
48).  The  financial  statement  of  the  company  as  of 
May  21,  1933,  shows  assets  in  the  amount  of  $14,- 
894*353.52  (R.  521).  ! 

This  applicant  does  not  own  or  operate  a  broadcast 
station,  but  uses  Station  KFAC  in  Los  Angeles  to 
boadcast  news  and  other  items  in  connectioii  with  the 
business  of  its  newspaper  (R.  274).  The  only  experi¬ 
ence  of  this  company  or  its  personnel  with  radio  has 
been  in  connection  with  the  activities  of  the  paper 
published  by  it  (R.  270,  273-274).  It  proposes  to  make 
use  of  the  advice  and  experience  of  the  Hearst  radio 
broadcasting  service,  which  now  provides  cefrtain  pro¬ 
gram  material  for  stations  which  are  own^d  or  con¬ 
trolled  by  other  Hearst  companies  (R.  282,  283). 
This  latter  company  supervises  Hearst  ra&io  activi¬ 
ties  generally  and  distributes  certain  typbs  of  elec¬ 
trical  transcription  to  these  stations  and  to  other  sta¬ 
tions.  All  of  these  programs,  and  the  transcriptions 
particularly,  are  designed  and  intended  to  advertise 
the  various  Hearst  publications  (R.  288,  289). 

This  applicant  proposed  nothing  new  or  novel  in 
radio  programs  and  admitted  that  it  hac^  made  no 
plans  for  programs  (R.  283,  284).  It  proposed  to 
use  purely  local  talent  (R.  291)  and  to  havfe  no  chain 
or  other  affiliation  which  would  supplement  its  local 
programs  (R.  284,  291).  The  only  definite  showing 
on  the  program  service  proposed  was  a !  statement 
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that  the  stations,  if  and  when  put  in  operation  by 
Evening  Herald  Publishing  Company,  would  be  gov¬ 
erned  in  matters  of  local  policy  and  activities  by  the 
editorial  policy  of  the  local  Hearst  newspaper  (R. 
272-273),  and  in  matters  of  national  policy  by  Mr. 
Hearst  (R.  273). 

No  testimony  was  submitted  concerning  the  loca¬ 
tion,  equipment,  or  the  technical  and  operating  per¬ 
sonnel  of  the  stations  in  the  event  that  the  licenses 
were  transferred  to  this  applicant.  There  was  no 
showing  that  the  properties  would  be  consolidated  or 
improved  in  any  respect. 

No  evidence  was  introduced  to  show  this  company’s 
legal  qualifications  to  operate  a  radio  station  or  sta¬ 
tions,  and  none  was  introduced  to  show  either  the 
terms  of  the  proposed  assignment  of  license  to  it  or 
compliance  with  the  Commission’s  Rule  19  (R.  523). 

(3)  Relating  to  the  Radio  Service  Available  in  the  Los 
Angeles  Area  as  Compared  to  the  Redlands- 
San  Bemardino-Riverside  Area 

The  Commission’s  engineer  testified  that  the  only 
stations  which  could  be  expected  to  render  satisfac¬ 
tory  service  throughout  the  expected  service  area  of 
the  station  proposed  by  appellant  are  Stations  KFI 
and  KNX,  both  located  in  Los  Angeles  and  operating 
with  50  kilowatts  and  25  kilowatts  power,  respec¬ 
tively  (R.  138).  The  only  station  now  situated  within 
the  30-mile  radius  from  Redlands  is  KFXM  at  San 
Bernardino,  which  operates  with  100  watts  power  and 
shares  time  on  certain  days.  Its  probable  good  serv¬ 
ice  area  as  estimated  by  the  Commission  engineer  is 
limited  to  a  radius  of  ten  miles  from  the  transmitter, 
and  it  therefore  can  be  expected  to  serve  only  a  small 
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portion  of  the  area  which  appellant  proposes  to  serve 
(E.  138-139).  I 

Actual  field  intensity  measurements  made  t>y  appel¬ 
lant’s  engineer  at  various  points  throughout'  this  ter¬ 
ritory  confirm  the  estimate  of  Commission  engineers 
in  the  main,  but  showed,  however,  that  whilej  satisfac¬ 
tory  and  consistent  service  is  received  throughout 
this  area  from  Station  KFI,  that  the  signal  from 
KNX  is  neither  sufficiently  strong  nor  of  sdch  a  con¬ 
sistent  character,  due  to  fading,  as  to  afford  satisfac¬ 
tory  reception  (R.  143-144;  148-152;  307-314;  138). 
These  measurements  were  not  confined  to!  Stations 
KFI  and  KNX,  but  efforts  were  made  to  receive  and 
measure  the  signals  of  all  stations  at  various  points 
throughout  this  territory  (E.  144). 

As  opposed  to  this  testimony,  'two  witnesses  intro¬ 
duced  by  interveners  testified  that  they  weife  able  on 
at  least  one  occasion  to  listen  at  Redlands  tola  number 
of  Los  Angeles  stations  (R.  188-190,  317).  However, 
no  measurements  of  the  signal  intensity  of  jthese  sta¬ 
tions  was  made  or  attempted  by  these  witnesses,  and 
the  receiving  set  employed  by  them  was  spebially  con¬ 
structed  (R.  319,  321-322)  and  one  which,  iii  the  opin¬ 
ion  of  one  of  the  witnesses,  was  necessary  in  view  of 
the  adverse  reception  conditions  in  Redlarids,  where 
he  testified  that  reception  from  all  statioiis  was  af¬ 
fected  by  fading  and  distortion  (R.  320-32l!). 

Sixteen  radio  stations  are  located  within  a  12-mile 
radius  from  the  geographic  center  of  Los  Angeles  (R. 
139),  and  two  other  stations,  both  operating  with  one 
kilowatt  power  and  unlimited  time,  are  located  at 
Long  Beach,  about  twenty  miles  from  th6  center  of 
Los  Angeles  (R.  139-140).  These  two  statibns  render 
satisfactory  service  throughout  the  greater!  portion  of 
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metropolitan  Los  Angeles  (R.  140),  and,  with  the  pos¬ 
sible  exception  of  one,  each  of  the  stations  shown  to 
be  located  within  the  12-mile  radius  from  the  center 
of  Los  Angeles  renders  consistent  service  throughout 
the  entire  metropolitan  area  (R.  140).  The  stations 
within  this  12-mile  radius  represent  approximately 
50%  of  the  total  broadcast  facilities  of  the  State  of 
California  (R.  140),  which  has  a  population  of  5,677,- 
251  as  compared  to  a  population  of  1,238,048  in  the 
City  of  Los  Angeles  (R.  141).  The  area  within  this 
12-mile  radius  constitutes  but  three-tenths  of  one  per 
cent  of  the  total  area  of  the  State  of  California  (R. 
141). 

C.  THE  COMMISSION’S  DECISION  AND  ORDER 

The  ‘‘Statement  of  Facts,  Grounds  for  Decision, 
and  Order  of  the  Commission”  appear  in  the  record 
(R.  559-567). 

II 

'  ASSIGNMENT  OF  ERRORS 

Appellant  assigns  and  relies  upon  the  following 
errors : 

1.  The  Commission  erred  in  basing  its  decision  and 
order  upon  an  interpretation  of  the  statutory  standard 
of  public  interest,  convenience  and  necessity,  which  is 
erroneous  in  law  and  contrary  to  the  decisions  of  this 
court. 

2.  The  decision  and  order  complained  of  is  contrary 
to  the  evidence,  is  not  supported  by  substantial  evi¬ 
dence,  and  is  in  a  legal  sense  arbitrary  and  capricious. 

3.  The  decision  and  order  complained  of  is  illegal 
and  contrary  to  law  in  that  it  is  based,  at  least  in 
part,  upon  facts  not  offered  or  otherwise  put  in  evi- 


dence  by  any  party  to  the  proceeding  before  the  Com¬ 
mission. 

4.  The  decision  and  order  complained  olj  is  in  a 
legal  sense  arbitrary  and  capricious  in  that  ijt  ignores 
and  fails  to  find  certain  pertinent  and  material  facts 
established  by,  and  uncontroverted  in,  the  evidence 
and  which  if  found  by  it  would  have  made  th^  decision 
rendered  contrary  to  law  upon  its  face. 

5.  The  Commission  erred  in  that  it  failed  to  apply 
the  legislative  standard  of  public  interest,  convenience 
and  necessity  to  the  uncontroverted  facts  established 
by  the  evidence. 

6.  The  Commission  erred  in  that  in  rendering  the 
decision  and  order  complained  of  it  failed  to  act  with¬ 
in  the  authority  conferred  upon  it  by  the  Radio  Act  of 
1927,  as  amended. 


7.  The  Commission  erred  in  that  in  rendering  the 
decision  and  order  complained  of  it  violated  and  ig¬ 
nored  its  rules  and  regulations  (Rule  19  as  i  amended 
January  29,  1932)  covering  assignment  of  Station  li¬ 
censes  and  the  evidence  which  must  be  ihtroduced 
upon  any  hearing  in  support  thereof. 

8.  The  Commission  erred  in  failing  and  refusing  to 
hold  and  decide  that  the  burden  was  upoh  Station 
KTM  as  an  applicant  for  renewal  of  station  license 
to  establish  by  substantial  evidence  all  facts  neces¬ 
sary  in  law  to  constitute  a  prima  facie  case  iji  support 
of  such  renewal. 

9.  The  Commission  erred  in  failing  and  refusing  to 
hold  and  decide  that  the  burden  was  upop  Station 
KELW  as  an  applicant  for  renewal  of  station  license 
to  establish  by  substantial  evidence  all  facts  jnecessary 


in  law  to  constitute  a  prima  facie  case  in  support  of 


such  renewal. 
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10.  The  Commission  erred  in  granting  a  renewal  of 
license  to  Station  KTM  without  substantial  evidence 
to  establish  its  qualifications  to  hold  such  license  as 
such  qualifications  are  defined  in  the  Radio  Act  of 
1927  and  the  decisions  of  this  court. 

11.  The  Commission  erred  in  granting  a  renewal  of  ' 
license  to  Station  KELW  without  substantial  evidence 
to  establish  its  qualifications  to  hold  such  license  as 
such  qualifications  are  defined  in  the  Radio  Act  of 
1927  and  the  decisions  of  this  court. 

12.  The  Commission  erred  in  failing  and  refusing 
to  hold  and  decide  that  the  burden  was  upon  the  Eve¬ 
ning  Herald  Publishing  Company  as  an  applicant  for 
licenses  to  broadcast  to  establish  by  substantial  evi¬ 
dence  all  facts  necessary  in  law  to  constitute  a  prima 
facie  case  in  support  of  its  said  applications,  includ¬ 
ing  compliance  with  all  rules  and  regulations  of  the 
Commission  applicable  to  such  cases. 

13.  The  Commission  erred  in  failing  and  refusing  to 
hold  and  decide  that  the  burden  was  upon  the  Eve¬ 
ning  Herald  Publishing  Company  as  the  applicant  for 
broadcast  licenses  to  establish  its  right  to  such  licen¬ 
ses  as  against  other  applicants  for  the  privileges  af¬ 
forded  thereby. 

14.  The  Commission’s  finding  that  ‘‘The  Evening 
Herald  Publishing  Company  has  offered  to  purchase 
the  equipment  and  apparatus  of  Stations  KTM  and 
KELW,  paying  the  licensees  a  reasonable  amount 
therefor, i  subject  to  the  approval  of  the  Commission 
to  the  voluntary  assignment,”  and  that  “it  is  the  only 
applicant  offering  so  to  do,”  is  not  supported  by  any 
evidence,  substantial  or  otherwise,  and  such  finding  is 
therefore  illegal  and  contrary  to  law. 

15.  The  Commission  erred  in  failing  to  hold  and  de- 
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cide  that  the  proposed  assignment  of  statioh  licenses 
by  KTM  and  KELW  to  the  Evening  Herald  Publish¬ 
ing  Company  under  the  circumstances  disclosed  by  the 
evidence  constitutes  an  attempt  by  said  stations  to  as¬ 
sign  to  another  licenses  which  they  have  npt  shown 
themselves  qualified  to  retain  if  they  so  ele<H,  and  is 
in  effect  trafficking  in  a  radio  license  and  franchise 
contrary  to  the  express  provisions  of  and  to  the  policy 
established  by  the  Radio  Act  of  1927  as  amended. 

16.  The  decision  and  order  complained  of  |  is  illegal 
and  beyond  the  authority  conferred  upon  the!  Commis¬ 
sion  by  the  Radio  Act  of  1927  as  amended  in  that  it 
condones  and  approves  the  assignment  of  aj  radio  li¬ 
cense  and  franchise  by  parties  who  have  npt  shown 
themselves  qualified  to  retain  it  if  they  so  el^ct. 

i 

17.  The  decision  and  order  complained  of !  is  illegal 
and  beyond  the  authority  conferred  upon  the  Com¬ 
mission  by  the  Radio  Act  of  1927  as  amended  in  that 
it  holds  and  decides  that  the  interests  of  station  licen¬ 
sees  represented  by  their  investment  in  plant  and 
equipment  are  paramount  to  the  public  interest,  con¬ 
venience  and  necessity  as  represented  by  tjhe  needs 
and  desires  of  a  community  which  is  showjn  by  the 
evidence  to  be  in  need  of  additional  broadcast  service. 

18.  The  Commission  erred  in  failing  and  refusing 
to  hold  and  decide  that  Los  Angeles  and  the  area 
served  by  Stations  KTM  and  KELW  now  enjoys  an 
abundance  of  radio  broadcast  service  from  jhe  eight¬ 
een  stations  shown  by  the  evidence  to  be  located  there¬ 
in  or  in  close  proximity  thereto. 

19.  The  Commission  erred  in  failing  and  refusing 
to  hold  and  decide  that  the  area  which  appellant  pro¬ 
poses  to  serve  is  in  need  of  additional  radio  service 
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such  as  appellant  is  qualified  to  furnish  and  which  it 
proposes  to  furnish. 

20.  The  decision  and  order  complained  of  is  illegal, 
void  and  violative  of  the  due  process  clause  of  the 
Fifth  Amendment  to  the  Constitution  of  the  United 
States  in  that  it  is  based,  at  least  in  part,  upon  facts 
not  offered  or  otherwise  put  in  evidence  by  any  party 
to  the  proceeding  before  the  Commission. 

21.  The  Commission  erred  in  denying  appellant’s 
application  for  construction  permit. 

22.  The  Commission  erred  in  granting  the  applica¬ 
tion  for  renewal  of  license  of  Station  KTM. 

23.  The  Commission  erred  in  granting  the  applica¬ 
tion  for  renewal  of  license  of  Station  KELW. 

24.  The  Commission  erred  in  granting  the  joint 
application  of  Station  KTM  and  Evening  Herald  Pub¬ 
lishing  Company  for  the  assignment  of  the  license 
now  held  by  Station  KTM  to  the  Evening  Herald  Pub¬ 
lishing  Company. 

25.  The  Commission  erred  in  granting  the  joint  ap¬ 
plication  of  Station  KELW  and  Evening  Herald  Pub¬ 
lishing  Company  for  the  assignment  of  the  license 
now  held  bv  Station  KELW  to  the  Evening  Herald 
Publishing  Company. 

26.  The  Commission  erred  in  other  particulars  ap¬ 
parent  from  the  record.  (R.  5-8.) 
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III 

ARGUMENT 

A.  THE  FINDINGS  OF  THE  COMMISSION  ARE 
CONTRARY  TO  THE  INDISPUTABLE  CHAR¬ 
ACTER  OF  THE  EVIDENCE  ANl}  ARE 
THEREFORE  ARBITRARY  AND  CAPRICIOUS 
While  the  Commission’s  findings  must  b£  classed 
generally  as  meager,  unsatisfactory,  and  not  jcorrectly 
reflecting  the  true  state  of  the  record,  their  vital  de¬ 
fects  are  (1)  a  failure  to  find  certain  pertinent  and 
material  facts  established  by  and  uncontradicted  in 
the  evidence,  and  (2)  the  inclusion  therein  <if  certain 

matter  without  evidentiarv  basis  therefor.  We  shall 

* 

deal  first  with  these  specific  errors  and  thei^  consider 
the  character  of  the  findings  generally. 

(1)  The  Findings  Ignore  and  Fail  to  Find  Pertinent 
and  Material  Facts  Established  by  and 
Uncontradicted  in  the  Evidence 

If  a  single  fact  could  be  selected  from  this  volumi¬ 
nous  record  which  is  not  susceptible  of  dispute,  and 
which  is  of  paramount  importance,  it  is  the  fact  that 
Los  Angeles  now  receives  an  abundance  of  radio 
service  from  eighteen  stations  located  therein  or  in 
close  proximity  thereto,  and  that  such  program  serv¬ 
ice  includes  programs  of  every  conceivable  type  (R. 
139,  140).  | 

That  fact  formed  the  basis  for  appellant’s  proposal 
to  withdraw  the  frequency  780  kilocycles  j  from  the 
Los  Angeles  area  for  use  in  the  RedlandsfSan  Ber- 
nardino-Riverside  area.  That  fact  at  the  outset  con¬ 
stituted  the  greatest  single  objection  to  tl}e  mainte¬ 
nance  of  the  status  quo  by  the  renewal  of  tile  licenses 
of  Stations  KTM  and  KELW  or  their  transfer  to 
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Evening  Herald  Publishing  Company.  That  fact 
was  established  upon  the  hearing  by  uncontradicted 
evidence  (R.  139,  140),  was  fully  reported  and  relied 
on  by  the  examiner  in  making  his  report  to  the  Com¬ 
mission  (R.  528,  529,  536),  was  fully  dealt  with  in 
the  exceptions  to  the  examiner’s  report  (R.  539,  540), 
but  was  entirely  ignored  and  the  evidence  with  re¬ 
spect  thereto  not  even  directly  referred  to  in  the 
Commission’s  decision  and  order  (R.  559-567). 

We  think  it  is  fundamental  and  beyond  argument 
that  where,  as  here,  the  court  is  limited  in  its  review 
to  questions  of  law  arising  upon  the  facts  found  by 
an  administrative  body,  a  failure  of  that  body  to  find 
the  material  facts  established  by  the  evidence  results 
in  a  denial  of  due  process.  Such  action  is  in  its  na¬ 
ture  arbitrary  and  illegal  and  renders  the  findings 
made  ‘ 4  contrary  to  the  indisputable  character  of  the 
evidence.”  7. C. C.  v.  L.  £  N  Railroad  Co. ,227  U.S.  88. 
Manifestly,  no  proper  review  of  the  law  as  applied 
to  a  given  state  of  facts  can  be  had  if  the  ma¬ 
terial  facts  are  inaccurately  or  inadequately  reported 
by  the  fact-finding  body.  Federal  Trade  Commission 
v.  Curtis  Publishing  Co.,  260  U.S.  568;  Federal  Radio 
Commission  v.  Nelson  Brothers  Bond  &  Mortgage 
Co.,  289  U.S.  266;  I.C.C.  v.  L.  &  N.  Railroad  Co., 
supra;  Chicago  Junction  case,  264  U.S.  258;  U.  S.  v. 
Abilene  &  Southern  Railway  Co.,  265  U.S.  274;  New 
England  Divisions  case,  261  U.S.  184. 

The  proposition  that  this  court  has  the  power  and 
the  duty  to  correct  such  an  error  cannot  be  doubted. 
The  jurisdiction  of  this  court  to  review  the  Commis¬ 
sion’s  findings  of  fact  to  determine  whether  such  find¬ 
ings  sustain  the  order  challenged,  and  also  to  deter¬ 
mine  whether  such  findings  are  supported  by  substan- 


tial  evidence  in  cases  of  this  kind,  was  established  be¬ 
yond  question  by  the  case  of  Federal  Radio '  Commis¬ 
sion  v.  Nelson  Brothers  Bond  &  Mortgage  Cp .,  supra. 
The  jurisdiction  and  function  of  courts  generally  in 
reviewing  questions  of  law  arising  upon  fa^ts  found 
by  an  administrative  body  are  shown  in  the  cases 
above  cited. 

A  situation  closely  analogous  to  that  here  pre¬ 
sented  was  involved  in  the  case  of  Federal  Trade 
Commission  v.  Curtis  Publishing  Co.,  suprh.  There 
the  Supreme  Court  was  called  upon  to  review  a  de¬ 
cree  of  the  Circuit  Court  of  Appeals  which  set  aside 
an  order  of  the  Federal  Trade  Commission;  such  ac¬ 
tion  being  based  in  large  part  upon  facts  not  found  or 
reported  by  the  Commission  but  which  |;he  court 
found  to  be  established  by  the  evidence.  See  Curtis 
Publishing  Co.  v.  Federal  Trade  Commission,  270 
Fed.  881,  911.)  There  it  was  said  (p.  580 } : 

“Manifestly,  the  court  must  inquired  whether 
the  Commission’s  findings  of  fact  are  *  supported 
by  evidence.  If  so  supported,  they  afe  conclu¬ 
sive.  But  as  the  statute  grants  jurisdiction  to 
make  and  enter,  upon  the  pleadings,  testimony 
and  proceedings,  a  decree  affirming,  modifying  or 
setting  aside  an  order,  the  court  must  also  have 
power  to  examine  the  whole  record  hnd  ascer¬ 
tain  for  itself  the  issues  presented  and  whether 
there  are  material  facts  not  reported  by  the  Com¬ 
mission.  If  there  be  substantial  evidence  relat¬ 
ing  to  such  facts  from  which  different  Conclusions 
reasonably  may  be  drawn,  the  matter  niay  be  and 
ordinarily,  we  think,  should  be  remanded  to  the 
Commission — the  primary  fact-finding  body — 
with  direction  to  make  additional  findihgs,  but  if 
from  all  the  circumstances  it  clearly  appears  that 
in  the  interest  of  justice  the  controversy  should 
be  decided  without  further  delay  the  court  has 
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full  power  under  the  statute  so  to  do.  The  lan¬ 
guage  of  the  statute  is  broad  and  confers  power  of 
review  not  found  in  the  Interstate  Commerce 
Act.  Louisville  &  Nashville  R.R.  Co.  v.  Behlmer, 
175  U.S.  648,  675,  676;  Interstate  Commerce 
Commission  v.  Clyde  S.S.  Co.,  181  U.S.  29,  32; 
and  Interstate  Commerce  Commission  v.  Chicago, 
Burlington  &  Quincy  R.R.  Co.,  186  U.S.  320,  340, 
while  helpful  as  to  proper  practice,  do  not  deter¬ 
mine  the  present  problem.” 

Nor  does  the  fact  that  in  proceedings  to  review  or¬ 
ders  of  the  Federal  Trade  Commission  the  courts 
may,  in  their  discretion,  modify  the  order  without  re¬ 
manding  the  case  to  the  fact-finding  body  make  that 
case  inapplicable  here.  While  it  is  true  that  this 
court  is  required  in  all  cases  to  remand  to  the  Com¬ 
mission  to  carry  out  the  judgment  of  the  court,  never¬ 
theless  the  jurisdiction  conferred  is  essentially  the 
same.  (Compare  Federal  Radio  Commission  v.  Gen¬ 
eral  Electric  Co.,  281  U.S.  464,  467,  and  Federal 
Radio  Commission  v.  Nelsoyi  Brothers  Bond  &  Mort¬ 
gage  Co.,  supra.)  The  important  and  controlling 
considerations  are  that  the  type  of  inquiry  and  review 
is  the  same  in  both  cases  and  that  in  both  cases  the 
fact-finding  body  is  limited  in  its  further  proceedings 
by  the  law  as  determined  by  the  reviewing  court. 

Nor  can  it  be  contended  that  the  Commission’s 
failure  to  find  and  report  the  facts  concerning  the 
radio  congested  condition  of  the  Los  Angeles  area  is 
immaterial  or  unimportant.  The  nature,  quality  and 
extent  of  the  existing  service  of  one  community  is  of 
the  very  essence  in  determining  the  needs  of  that  com¬ 
munity  for  additions  to  or  the  maintenance  of  that 
service  as  against  an  applicant  for  a  part  of  its  facili¬ 
ties  for  use  in  another  community.  All  rights  to 
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radio  facilities  are  relative  rather  than  absolute,  and 
the  failure  to  correctly  find  the  vital  facts  relating  to 
one  application  makes  the  entire  proceeding  ineffect¬ 
ive  and  meaningless. 

Here,  as  already  pointed  out,  the  facts  showjn  by  the 
evidence  but  omitted  from  the  Commission’s  findings, 
are  the  facts  which  gave  rise  to  the  entire  proceeding 
and  are  the  most  important  and  vital  facts  ih  the  en¬ 
tire  record.  We  submit  that  the  Commission’s  action 
in  failing  to  report  thereon  renders  the  findings 
made  arbitrary  and  capricious  within  the  meaning  of 
Section  16  of  the  Act  (46  Stat.  844)  and  amohnts  to  a 
denial  of  due  process  within  the  meaning  of  the  Fifth 
Amendment  to  the  Federal  Constitution. 

(2)  The  Findings  Are  Based,  at  Least  in  Part,  Upon 
Facts  Not  Offered  or  Otherwise  Put  in  Evidence 

i 

As  stated  at  the  outset,  appellant’s  application  was 
one  of  several,  including  those  of  interveners,  which 
were  consolidated  for  hearing  and  heard  at  ihe  same 
time.  The  reason  for  the  consolidation  was  the  differ¬ 
ent  uses  proposed  for  the  frequency  780  kilocycles. 
The  proceeding  thus  became  an  adversary  ohe  in  that 
it  might  result  “in  an  order  in  favor  of  one”  appli¬ 
cant  “as  against  another.”  U.  S.  v.  Abilene \&  South¬ 
ern  Railway  Co.,  supra,  pp.  289-290;  Symons  Broad¬ 
casting  Co.  v.  F.  R.  C.,  64  Fed.  (2d)  381.  j 

In  the  proceedings  before  the  Commission,  inter¬ 
veners’  joint  applications  for  assignment  of ! the  licen¬ 
ses  of  KTM  and  KELW  to  Evening  Heralcj  Publish¬ 
ing  Company  were  governed  by  Section  12  of  the 
Radio  Act  (44  Stat.  1167),  which  provides  injpart  that 
no  license  shall  be  transferred,  assigned,  Or  in  any 
manner,  either  directly  or  indirectly,  disposed  of  to 
any  person,  firm,  company  or  corporation  without  the 
consent  in  writing  of  the  licensing  authority;1;  and  fur- 

j 

i 

i 


i 

i 


28 


ther  by  the  regulations  of  the  Commission  specifying 
the  information  which  must  be  submitted  with  appli¬ 
cations  for  consent  to  assignment  of  license  (Rule  19, 
Commission’s  Rules  and  Regulations,  See  Appendix). 
Without  at  this  time  attempting  to  consider  the  legal 
effect  of  a  failure  to  comply  literally  with  this  regu¬ 
lation  and  the  requirements  imposed  thereby,  it  is 
enough  to  say  that  this  regulation  was  in  full  force 
and  effect  at  the  time  that  interveners’  applications 
were  filed  with  the  Commission,  and  that  some  at¬ 
tempt  at  compliance  therewith  was  made  in  the  filing 
of  these  applications  (R.  46-64;  68-91). 

In  addition  to  the  fact  that  the  proceeding  upon  the 
consolidated  applications  was  an  adversary  one,  the 
notices  of!  hearing  on  the  applications  of  all  parties 
specifically  provided  that  “the  attention  of  the  appli¬ 
cant  is  directed  to  the  fact  that  while  his  application 
constitutes  a  part  of  the  record,  it  is  not  a  part  of 
the  testimony,  and  he  should  be  prepared  at  the  hear¬ 
ing,  to  introduce  testimony  to  prove  the  allegations 
contained  in  his  application”  (R.  64-66;  91-94). 

Notwithstanding  the  inherent  nature  of  the  pro¬ 
ceeding,  as  well  as  the  admonition  contained  in  the 
notices  of  hearing,  none  of  the  interveners  offered  any 
evidence  whatsoever  concerning  the  terms  and  condi¬ 
tions  upon  which  Evening  Herald  Publishing  Com¬ 
pany  proposed  to  take  over  the  licenses  and  property 
of  Stations  KTM  and  KELW.  In  spite,  however,  of 
the  total  failure  of  any  evidence  on  the  subject,  the 
Commission  found  as  a  fact  that  “The  Evening  Her¬ 
ald  Publishing  Company  has  offered  to  purchase  the 
equipment  and  apparatus  of  Stations  KTM  and 
KELW,  paying  the  licensees  a  reasonable  amount 
therefor,  subject  to  the  approval  of  the  Commission 
to  the  voluntary  assignment  of  the  licenses.  It  is  the 


29 


j 


I 

I 
i 

i 

only  applicant  offering  so  to  do”  (R.  565)j.  Follow¬ 
ing  this  finding  of  fact,  the  Commission  j  concluded 
that  “while  there  is  no  basis  in  law  for  a  iclaim  that 
a  licensee  has  any  property  right  in  a  license  to  oper¬ 
ate  a  radio  broadcasting  station,  nevertheless,  it  is 
fair  to  conclude  from  this  record  that  it  would  be 
equitable  to  allow  the  licensees  of  Stations  KTM  and 
KELW  to  assign  the  licenses  for  the  operation  of 
these  stations  to  The  Evening  Herald  Publishing 
Company  pursuant  to  the  proposals  made^  (R.  566- 
567).  | 

The  rule  that  such  action  makes  an  administrative 
order  rendered  in  a  quasi- judicial  proceeding  void  and 
of  no  effect  as  well  as  the  reasons  for  th^t  rule,  are 
amply  demonstrated  by  the  authorities  upon  the  sub¬ 
ject.  | 

In  the  case  of  l.C.C.  v.  L.  &  N.  Railroad  Co.,  supra, 
the  validity  of  an  order  of  the  Interstate  Commerce 
Commission  was  involved.  The  Government  contend¬ 
ed  that  inasmuch  as  a  hearing  had  been  hbld  and  the 
Commission  had  not  found  that  the  rates  in  question 
were  unreasonable,  that  the  order  entered  thereon  was 
conclusive  and  could  not  be  set  aside  even  if  the  find¬ 
ing  was  wholly  without  substantial  evidence  to  sup¬ 
port  it. 

In  disposing  of  this  contention,  the  cour{;  said  (pp. 
91-92) :  | 

4  4  But  the  statute  gave  the  right  to  a  full  hear¬ 
ing,  and  that  conferred  the  privilege  of  introduc¬ 
ing  testimony,  and  at  the  same  time  imposed  the 
duty  of  deciding  in  accordance  with  the  facts 
proved.  A  finding  without  evidence  i&  arbitrary 
and  baseless.  And  if  the  Government’s  conten¬ 
tion  is  correct,  it  would  mean  that  the  Commis¬ 
sion  had  a  power  possessed  by  no  other  officer, 
administrative  body,  or  tribunal  undejr  our  Gov- 
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ernment.  It  would  mean  that  where  rights  de¬ 
pended  upon  facts,  the  Commission  could  disre¬ 
gard  all  rules  of  evidence,  and  capriciously  make 
findings  by  administrative  fiat.  Such  authority, 
however  beneficently  exercised  in  one  case,  could 
be  injuriously  exerted  in  another;  is  inconsistent 
with  rational  justice,  and  comes  under  the  Consti¬ 
tution’s  condemnation  of  all  arbitrary  exercise 
of  power. 

“In  the  comparatively  few  cases  in  which  such 
questions  have  arisen  it  has  been  distinctly  recog¬ 
nized  that  administrative  orders,  quasi-judicial  in 
character,  are  void  if  a  hearing  was  denied;  if 
that  granted  was  inadequate  or  manifestly  un¬ 
fair;  if  the  finding  was  contrary  to  the  ‘ indisput¬ 
able  character  of  the  evidence.’  Tang  Tun  v. 
Edsell,  223  U.S.  673,  681;  Chin  Yoh  v.  United 
States ,  208  U.S.  8,  13;  Low  Wah  Suey  v.  Backus , 
225  U.S.  460,  468;  Zakonaite  v.  Wolf ,  226  U.S. 
272;  or,  if  the  facts  found  do  not,  as  a  matter  of 
law,  support  the  order  made.  United  States  v. 
B.  0.  S.  W.  R.  R.,  226  U.S.  14.  Cf.  Atlantic  C. 
L.  v.  North  Carolina  Corp.  Com.,  206  U.S.  1,  20; 
Wisconsin,  M.  &  P.  R.  Co.  v.  Jacobson ,  179  U.S. 
287,  301;  Oregon  Railroad  v.  Fairchild,  224  U.S. 
510;  I.C.C.  v.  Illinois  Central ,  215  U.S.  452,  470; 
Southern  Pacific  Co.  v.  Interstate  Com.  Comm., 
219  U.S.  433;  Muser  v.  Magone,  155  U.S.  240,  247. 

“In  a  case  like  the  present  the  courts  will  not 
review  the  Commission’s  conclusions  of  fact  (Int. 
Com.  Comm.  v.  Delaivare  &c.  Ry.,  220  U.S.  235, 
251),  by  passing  upon  the  credibility  of  witnesses, 
or  conflicts  in  the  testimony.  But  the  legal  effect 
of  evidence  is  a  question  of  law.  A  finding  with¬ 
out  evidence  is  beyond  the  power  of  the  Commis¬ 
sion.  An  order  based  thereon  is  contrary  to  law 
and  must,  in  the  language  of  the  statute,  ‘be  set 
aside  by  a  court  of  competent  jurisdiction.’  36 
Stat.  551.” 


And  again  on  pages  93-94: 

“The  Government  further  insists  thjat  the  Com¬ 
merce  Act  (36  Stat.  743)  requires  the  Commis¬ 
sion  to  obtain  information  necessary  to  enable  it 
to  perform  the  duties  and  carry  out  the  objects 
for  which  it  was  created,  and  having  been  given 
legislative  power  to  make  rates  it  jean  act,  as 
could  Congress,  on  such  information*  and  there¬ 
fore  its  findings  must  be  presumed  tp  have  been 
supported  by  such  information,  even!  though  not 
formally  proved  at  the  hearing.  But  such  a  con¬ 
struction  would  nullify  the  right  to  a  hearing, 
for  manifestly  there  is  no  hearing  wh£n  the  party 
does  not  know  what  evidence  is  offered  or  con¬ 
sidered  and  is  not  given  an  opportunity  to  test, 
explain,  or  refute.  The  information  gathered 
under  the  provisions  of  Sec.  12  may!  be  used  as 
basis  for  instituting  prosecutions  fotr  violations 
of  the  law,  and  for  many  other  purposes,  but  is 
not  available,  as  such,  in  cases  where  the  party  is 
entitled  to  a  hearing.  The  Commission  is  an  ad¬ 
ministrative  body  and,  even  where  it  acts  in  a 
quasi-judicial  capacity,  is  not  limited  t>y  the  strict 
rules,  as  to  the  admissibility  of  evidence,  which 
prevail  in  suits  between  private  pjarties.  Int. 
Com .  Comm.  v.  Baird,  194  U.S.  25.  I?ut  the  more 
liberal  the  practice  in  admitting  testimony,  the 
more  imperative  the  obligation  to  preserve  the  es¬ 
sential  rules  of  evidence  by  which  rights  are  as¬ 
serted  or  defended.  In  such  cases  the  Commis¬ 
sioners  cannot  act  upon  their  own  information  as 
could  jurors  in  primitive  days.  All  parties  must 
be  fully  apprised  of  the  evidence  submitted  or  to 
be  considered,  and  must  be  given  opportunity  to 
cross-examine  witnesses,  to  inspect  documents  and 
to  offer  evidence  in  explanation  or  febuttal.  In 
no  other  way  can  a  party  maintain  Its  rights  or 
make  its  defense.  In  no  other  way  cpn  it  test  the 
sufficiency  of  the  facts  to  support  the! finding;  for 
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otherwise,  even  though  it  appeared  that  the  order 
was  without  evidence,  the  manifest  deficiency 
could  always  be  explained  on  the  theory  that  the 
Commission  had  before  it  extraneous,  unknown 
but  presumptively  sufficient  information  to  sup¬ 
port  the  finding.  United  States  v.  Baltimore  & 
Ohio  S.  W.  R.  R.,  226  U.S.  14.” 

In  the  Chicago  Junction  case ,  supra,  the  validity  of 
an  order  of  the  Interstate  Commerce  Commission  was 
challenged,  the  bill  charging  in  clear  and  definite 
terms  that  there  was  no  evidence  to  support  a  ma¬ 
terial  finding.  There,  as  in  the  case  last  above  re¬ 
ferred  to,  the  contention  was  made  that  the  order 
could  not  be  held  void  merely  because  unsupported  by 
evidence.  In  disposing  of  this  contention,  and  setting 
aside  the  order  of  the  Commission,  the  court  said  (pp. 
264-265) : 

“It  is  further  contended  that  paragraph  2  of 
Sec.  5  confers  a  power  purely  discretionary,  and 
that,  for  this  reason,  the  order  entered  cannot  be 
set  aside  by  a  court  merely  on  the  ground  that 
the  action  taken  was  based  on  facts  erroneously 
assumed,  or  of  which  there  was  no  evidence.  The 
power  here  challenged  is  not  of  that  character. 
Congress  by  using  the  phrase  ‘whenever  the 
Commission  is  of  opinion,  after  hearing/  pre¬ 
scribed  quasi- judicial  action.  Upon  application 
of  a  carrier,  the  Commission  must  form  a  judg¬ 
ment  whether  the  acquisition  proposed  will  be  in 
the  public  interest.  It  may  form  this  judgment 
only  after  hearing.  The  provision  for  a  hearing 
implies  both  the  privilege  of  introducing  evidence 
and  the  duty  of  deciding  in  accordance  with  it. 
To  refuse  to  consider  evidence  introduced  or  to 
make  an  essential  finding  without  supporting 
evidence  is  arbitrary  action.  As  it  was  admitted 
by  the  motion  that  the  order  was  unsupported  by 
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evidence,  and  since  such  an  order  is  void,  there  is 
no  ocasion  to  consider  the  other  grouhds  of  in¬ 
validity  asserted  by  plaintiffs.” 

Again  in  the  case  of  U.  S.  v.  Abilene  Southern 
Railway  Company,  supra,  an  order  of  the  Interstate 
Commerce  Commission  was  challenged.  There  the 
order  admittedly  was  based,  at  least  in  part,  upon 
matter  not  introduced  in  evidence  upon  the  hearing 
before  the  Commission,  but  upon  data  taken  from 
annual  reports  filed  with  the  Commission  ty  the  car¬ 
riers  pursuant  to  law.  The  only  warning  given  the 
carrier  in  that  case  that  the  material  ip  question 
might  be  used  as  evidence  was  a  statement  by  the  ex¬ 
aminer  conducting  the  hearing  that  “no  dpubt  it  will 
be  necessary  to  refer  to  the  annual  reports  of  all 
these  carriers”. 

There  the  court,  after  pointing  out  that  an  order 
made  by  an  administrative  tribunal  is  nok  rendered 
void  merely  because  of  the  admission  of  evidence 
which  might  be  inadmissible  under  the  rules  of  evi¬ 
dence  governing  judicial  proceedings,  stated  that  ir¬ 
respective  of  this  rule,  a  finding  by  such  a  body  with¬ 
out  evidence  is  beyond  its  power.  The  court  referred 
to  its  opinions  in  previous  cases  and  particularly  that 
in  the  New  England  Divisions  case,  supra,  and  then 
stated  that  papers  in  the  commission  files  are  not  al¬ 
ways  evidence  in  a  case;  that  nothing  can  be  treated 
as  evidence  which  is  not  introduced  as  su6h. 

After  pointing  out  that  the  fact  that  the  Commis¬ 
sion  instituted  the  proceeding  for  the  primary  pur¬ 
pose  of  protecting  the  public  interest  did  pot  make  it 
any  less  an  adversary  proceeding,  and  that  the  fact 
that  the  data  was  used  upon  the  Commission’s  own 
motion  was  not  of  legal  significance,  the  court  said, 
inter  alia,  p.  289: 
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“The  objection  to  the  use  of  the  data  contained 
in  the  annual  reports  is  not  lack  of  authenticity 
or  untrustworthiness.  It  is  that  the  carriers  were 
left  without  notice  of  the  evidence  with  which 
they  were,  in  fact,  confronted,  as  later  disclosed 
by  the  finding  made.  The  requirement  that  in  an 
adversary  proceeding  specific  reference  be  made, 
is  essential  to  the  preservation  of  the  substantial 
rights  of  the  parties.’ ’ 

As  heretofore  pointed  out,  there  can  be  no  doubt 
concerning  the  adversary  nature  of  the  proceedings 
now  under  review.  Neither  can  there  be  any  doubt 
concerning  the  material  nature  of  the  finding  and  con¬ 
clusion  made  wholly  without  evidence  to  support  them. 
As  a  matter  of  fact,  even  a  casual  examination  of  the 
decision  and  order  challenged  discloses  that  the  find¬ 
ing  in  question  was,  rightly  or  wrongly,  the  determi¬ 
native  finding  in  a  case  in  which  the  Commission  was 
hard  put  to  write  an  opinion  explaining  its  action. 

The  Commission  not  only  found,  without  evidence 
to  support  such  finding,  that  Evening  Herald  Publish¬ 
ing  Company  has  offered  to  purchase  the  equipment 
and  apparatus  of  KTM  and  KELW ;  it  went  further 
and  also  found,  without  evidence  or  inquiry,  that  Eve¬ 
ning  Herald  Publishing  Company  was  paying  or  had 
agreed  to  pay  “the  licensees  a  reasonable  amount 
therefor.”  From  these  findings,  without  basis  in  the 
evidence,  the  Commision  rendered  its  controlling  con¬ 
clusion  in  this  case,  stating  that  “it  is  fair  to  con¬ 
clude  from  the  record  that  it  would  be  equitable”  to 
allow  the  assignment  of  licenses  “pursuant  to  the  pro¬ 
posals  made”. 

Here,  as  in  the  case  of  the  Commission’s  failure  to 
find  material  facts,  such  action  operated  to  make  the 
findings  “contrary  to  the  indisputable  character  of 
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the  evidence”.  Here,  as  in  that  case,  such  action  was 
arbitrary  and  capricious,  within  the  meaning  of  Sec¬ 
tion  16,  and  amounts  to  a  denial  of  due  process  with¬ 
in  the  meaning  of  the  Fifth  Amendment  tt>  the  Fed- 
eral  Constitution. 

! 

(3)  The  Findings  Are  Inadequate,  Incomplete,  and 
Are  Not  Supported  by  Substantial  Evidence 

j 

We  are  not  unmindful  of  the  rule  that  tips  court  is 
not  concerned  with  the  weight,  of  the  evidence  in  cases 
of  this  type.  Federal  Radio  Commission  v.  Nelson 
Brothers  Bond  &  Mortgage  Co.,  supra.  But  we  do 
not  understand  this  rule  to  mean  that  this  I  court  can¬ 
not  and  will  not  examine  the  evidence  to  determine 
whether  or  not  the  findings  made  are  contrary  to  the 
indisputable  character  of  the  evidencp.  Federal 
Trade  Commission  v.  Curtis  Publishing  Co.,  supra; 
Tang  Tun  v.  Edsell,  223  U.S.  673,  681;  liberty  Mu¬ 
tual  Insurance  Co.  v.  Hoage,  et  al.,  65  Fed.  (2d)  822. 
In  several  particulars  these  findings  are  sd  defective. 

Even  a  casual  examination  of  the  findings  made  in 
the  Commission’s  decision  and  order  will! show  them 
to  be  so  brief,  inadequate  and  incomplete  ifi  substance 
as  to  afford  no  real  basis  for  an  application  of  the 
statutory  standard.  Moreover,  a  comparison  of  the 
findings  made  with  the  material  facts  disclosed  by  the 
record  will  conclusively  show  that  the  fault  is  in  the 
findings  and  not  in  the  record  showing. 

We  have  already  dealt  with  two  specific  instances 
where  the  findings  made  do  not  correctly  reflect  the 
state  of  the  evidence.  But  there  are  otheif,  if  less  ap¬ 
parent,  errors  in  the  findings  and  conclusions  which 
have  the  same  effect  on  appellant  and  its  pase,  differ¬ 
ing  only  in  degree  from  those  already  considered.  As 
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we  have  already  fully  summarized  and  stated  the  evi¬ 
dence  in  our  Statement  of  the  Case  (ante  pp.  5-18), 
we  will  not  attempt  a  further  recital  of  it  here.  We 
will,  however,  point  out  some  of  the  major  errors  of 
omission  and  of  commission,  all  of  which  will  be 
readily  apparent  upon  even  a  casual  examination  of 
the  evidence  upon  the  several  subjects. 

To  begin  with  there  is  nothing  in  the  findings  to  in¬ 
dicate  the  type  of  service  that  appellant  proposes  to 
make  available  to  the  territory  in  question,  although 
these  facts  were  fully  developed  in  the  record  (R.  100- 
136). 

In  the  second  place,  the  Commission’s  finding  that 
the  territory  in  question  “receives  broadcasting  serv¬ 
ice  from  several  stations  in  the  Los  Angeles  area” 
(R.  563)  is  manifestly  against  the  evidence  (R.  138- 
139, 143, 144,  148, 152,  307-314,  320-322). 

Thirdly,  there  is  nothing  in  the  findings  which  even 
approximately  reflects  the  state  of  the  record  on  the 
question  of  the  type  of  service  which  Stations  KTM 
and  KELW  have  been  rendering  (R.  559-567). 
The  Commission’s  conclusion  that  these  stations 
“have  continuously  rendered  an  acceptable  broadcast¬ 
ing  service,”  and  “that  the  licensees  of  these  sta¬ 
tions  are  in  a  position  to  continue  to  render  such 
service”  (R.  566),  not  only  has  no  basis  in  the  find¬ 
ings  made  but  has  no  basis  in  the  evidence,  even  al¬ 
lowing  permissible  latitude  to  the  word  “acceptable.” 
In  fact  the  evidence  on  the  subject  shows  the  program 
service  of  these  stations  to  be  dull,  uninteresting,  and, 
at  times,  even  objectionable  (R.  198-200,  206-263,  387- 
446) ;  and  as  to  Station  KELW  there  is  not  one  scin¬ 
tilla  of  evidence  to  support  the  finding  that  it  is  in  a 
position  financially  to  continue  the  operation  of  the 
station  on  any  basis. 


Finally,  there  is  nothing  in  the  findings  which 
shows  the  type  of  service  which  Evening  Herald  Pub¬ 
lishing  Company  proposes  in  the  event  that  it  takes 
over  the  operation  of  Stations  KTM  ahd  KELW 
(R.  559-567) ;  nor  are  there  any  facts  foiind  which 
afford  a  basis  for  comparing  the  relative  need  of  that 
type  of  service  in  the  Los  Angeles  area  with  the  need 
for  the  type  of  service  which  appellant  proposes  in 
the  Redlands  area  (R.  559-567). 

Realizing  full  well  that,  as  stated  in  the  case  of 
Federal  Radio  Commission  v.  Nelson  Brothers  Bond 
&  Mortgage  Co.,  supra,  the  Commission  hid  4 ‘the  re¬ 
sponsibility  of  decision”  in  this  case,  and  that  it  was 
“not  only  at  liberty”  but  was  “required  tfo  reach  its 
own  conclusion  upon  the  evidence,”  we  cannot  refrain, 
by  way  of  argument,  from  calling  the  attention  of  this 
court  to  the  examiner’s  conclusions  upon  the  same  evi¬ 
dence.  The  examiner  concluded  (R.  536,  537) : 

“The  entire  metropolitan  area  of  I^os  Angeles 
now  receives  programs  from  a  number!  of  stations 
located  therein,  and  while  the  granting  of  the  ap¬ 
plication  of  Earle  C.  Anthony,  Inc.,  vtould  result 
in  an  extension  of  the  service  area  of  Station 
KECA,  it  does  not  appear  that  there  Is  any  need 
for  additional  service.  *  *  *  *” 

“The  Don  Lee  Broadcasting  System  is  well 
qualified  to  operate  a  station  at  Redlands,  Cali¬ 
fornia.  It  appears  that  the  area  proposed  to  be 
served  now  receives  limited  service  from  existing 
stations  and  that  the  use  of  the  assignment  in¬ 
volved  at  that  point  would  result  in  a|  more  equi¬ 
table  distribution  of  broadcasting  facilities  in  the 
State  of  California. 

“The  services  rendered  by  Stations  KTM  and 
KELW  appear  to  add  nothing  to  the  Services  ren¬ 
dered  by  other  stations  in  the  Los  Angeles  area, 
and  the  showing  made  on  behalf  of  tjie  proposed 
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assignee  does  not  warrant  a  conclusion  that  the 
service  would  be  in  any  way  improved  by  the 
granting  of  the  applications  for  voluntary  assign¬ 
ment  of  licenses. 

“It  appears  that  the  establishment  of  a  new 
station  at  Redlands,  California,  as  proposed  by 
the  Don  Lee  Broadcasting  System  would  be  in 
the  best  interests  of  the  listening  public  and 
would  not  deprive  persons  within  the  service 
areas  jof  KTM  and  KELW  of  any  material 
service. ’  ’ 

It  will  be  observed  that  the  examiner’s  conclusions, 
even  though  brief,  covered  the  substantial  questions 
at  issue  in  the  case.  All  of  these  questions  were  fully 
dealt  with  in  the  evidence  and  the  record  so  shows; 
all  are  of  vital  importance  to  appellant  and  its  case. 

If  the  Commission’s  findings  are  permitted  to  stand 
unchallenged,  they  constitute  an  unsurmountable  ob¬ 
stacle  to  a  proper  review  of  the  law  as  applied  to  the 
facts  established  by  the  evidence,  which  amounts  to 
arbitrary  and  capricious  action  within  the  meaning 
of  Section  16  of  the  Act  and,  in  the  last  analysis,  to 
a  denial  of  due  process.  It  is  within  the  jurisdiction 
of  this  court,  and  we  submit  that  it  is  proper  and 
necessary,  to  remand  this  case  to  the  Commission, 
with  direction  to  restate  the  findings  in  accordance 
with  the  evidence  adduced. 

B.  THE  DECISION  AND  ORDER  COMPLAINED 
OF  IS  ILLEGAL  AND  VOID  BECAUSE 
OF  ERRORS  OF  LAW 

(1)  The  Commission  Erred  in  Violating  and  Ignoring 

Rule  19 

We  have  heretofore  pointed  out  (ante  pp.  27-28) 
that  interveners’  applications  for  assignment  of  the 
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licenses  of  KTM  and  KELW  to  Evening  Herald  Pub¬ 
lishing  Company  were  governed  by  Section  12  of  the 
Radio  Act  and  by  certain  regulations  of  th!e  Commis¬ 
sion  relating  to  such  applications  (Rule  19,  Commis¬ 
sion’s  Rules  and  Regulations,  See  Appendix). 

The  applicable  provisions  of  Section  12  require  the 
written  consent  of  the  licensing  authority  as  a  condi¬ 
tion  precedent  to  the  transfer  or  assignment  of  any 
license,  and  this  court  has  already  commented  upon 
the  importance  of  this  provision  “as  a  means  of  pre¬ 
venting  the  barter  and  sale  of  licenses,  t’  Rote  v. 
Federal  Radio  Commission ,  67  Fed.  (2d)  ^09. 

The  Commission’s  Rule  19  provided,  aipong  other 
things,  that  each  application  for  assignment  of  license 
should  be  accompanied  by  a  sworn  statement  showing 
a  complete  list  of  all  assets  and  a  description  of 
equipment  transferred,  including  intangibles ;  an  item¬ 
ized  list  showing  replacement  cost  of  items  trans¬ 
ferred,  and  the  present  value  of  such  itenis;  a  finan¬ 
cial  statement  executed  by  the  proposed  assignor 
showing  receipts  and  disbursements  as  w^ll  as  profit 
and  loss  for  a  period  of  three  months  preceding  the 
date  of  the  application;  a  financial  statement  of  the 
proposed  assignee,  and,  in  the  case  of  voluntary  as¬ 
signment,  an  executed  copy  of  the  contract  or  lease 
agreement  which  formed  the  basis  for  tlie  proposed 
transfer.  | 

This  regulation  was  adopted  for  the  manifest  pur¬ 
pose  of  permitting  an  inquiry  into  all  thfe  facts  and 
circumstances  surrounding  a  proposed  assignment  of 
license.  It  was  clearly  appropriate  to  that  end  and 
its  adoption  a  proper  exercise  of  the  Commission’s 
rule-making  power.  See  Sec  4(f),  Radio  Act  (44 
Stat.  1163).  Moreover,  it  is  not  inappropriate  here 
to  observe  that  its  language  is  mandatory  and  not 
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permissive.  In  the  filing  of  their  applications,  inter¬ 
veners  effected  a  partial  compliance  with  this  regula¬ 
tion  (R.  46-94),  but  upon  the  hearing  failed  to  offer 
any  evidence  upon  many  of  the  matters  covered 
thereby.  As  a  matter  of  fact,  the  only  evidence  in¬ 
troduced  on  this  subject  was  a  financial  statement  of 
the  proposed  assignee  (R.  520,  521),  and  an  abbre¬ 
viated  and  grossly  inadequate  financial  and  profit  and 
loss  statement  of  one  of  the  proposed  assignors  (R. 
339-341). 

We  have  already  dealt  with  the  action  of  the  Com¬ 
mission  in  basing  part  of  its  findings  and  conclusions 
upon  documents  submitted  with  the  applications  but 
not  introduced  in  evidence.  In  that  connection  it  was 
pointed  out  that  the  proceeding  before  the  Commis¬ 
sion  was  adversarv  in  nature  and  that  such  action 
under  the  circumstances  amounted  to  a  denial  of  due 
process  (ante,  pp.  27-35).  But  we  are  dealing  here 
with  another  phase  of  the  problem,  namely,  the  re¬ 
sult  of  a  failure  of  proof  upon  an  essential  element 
of  interveners  ’  case  and  the  failure  of  the  Commis¬ 
sion  to  so  hold  and  decide. 

The  rule  that  regulations  of  an  executive  depart¬ 
ment  or  ihdependent  bureau  having  rule-making  pow¬ 
ers  have  the  force  and  effect  of  law,  if  such  regula¬ 
tions  are  within  the  authority  conferred  and  appro¬ 
priate  to  the  end  in  view,  is  so  well  settled  as  to  merit 
no  extensive  argument  or  citation  of  authority. 
(Field  v.  Clark,  143  U.S.  649;  U.  S.  v.  Grimaud ,  220 
TJ.S.  506,  521.)  Manifestly,  the  failure  to  comply 
with  this  regulation  would  have  constituted  an  abso¬ 
lute  bar  to  any  complaint  which  the  interveners  might 
have  had  if  the  Commission  had  denied  their  applica¬ 
tions  because  of  such  failure.  How  then,  in  view  of 
the  partial  failure  to  file  such  material  with  their  ap- 
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plications  and  the  complete  failure  to  offer  any  evi¬ 
dence  with  respect  thereto,  can  it  be  said  that  such  a 
showing  has  been  made  as  will  justify  the  grant  of 
interveners’  applications  and  the  resulting  denial  of 
appellant’s  application  for  the  same  facilities? 

It  is  conceivable  of  course  that  an  administrative 
body  possessing  both  quasi-judicial  and  qua^i-legisla- 
tive  powers  might  feel  impelled  to  relax  the  require¬ 
ments  of  a  given  regulation  when  exercising  quasi¬ 
judicial  functions  in  an  ex  parte  proceeding.  But 
that  point  is  not  involved  here.  The  proceeding  was 
clearly  adversary  in  nature  and  appellant  hajd  a  right 
to,  and  did,  rely  upon  at  least  a  substantial  compli¬ 
ance  with  the  Commission’s  pertinent  rules  ^nd  regu¬ 
lations.  The  result  of  such  reliance  is  that  appellant 
has  made  a  full  disclosure  in  the  record  of  pts  entire 
plan  and  proposal,  which  was  denied  because  of  the 
presumably  more  meritorious  but  partially  undis¬ 
closed  proposal  of  interveners.  Moreover,  the  part 
remaining  undisclosed  is  that  part  which  is  essential 
to  determine  whether  the  proposed  transfer  qf  license 
is  a  bona  fide  transaction,  involving  a  price  commen¬ 
surate  with  the  value  of  the  equipment  and  other  as¬ 
sets  proposed  to  be  transferred,  or  whether  i!  involves 
merely  a  barter  and  sale  of  a  license  contrary  to  the 
avowed  purpose  of  the  Act. 

Such  action  not  only  constitutes  a  flagrant  violation 
of  the  Commission’s  own  regulations,  resulting  in  ma¬ 
terial  prejudice  to  appellant,  but  results  in  a  subver¬ 
sion  of  the  Congressional  purpose  and  intqnt  as  al¬ 
ready  recognized  by  this  court. 
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(2)  The  Commission  Erred  in  Failing  to  Hold  and  De¬ 
cide  That  the  Burden  Was  Upon  Interveners  as 
Applicants  for  Licenses  to  Establish  by  Sub¬ 
stantial  Evidence  All  Facts  Necessary  in 
Law  to  Constitute  a  Prima  Facie  Case 
in  Support  of  Such  Applications 

In  the  proceeding  before  the  Commission,  it  was  en¬ 
cumbent  upon  the  interveners  to  prove,  first,  that  Sta¬ 
tions  KTM  and  KELW  should  be  granted  renewals 
of  their  existing  licenses,  and  secondly,  that  such 
licenses,  if  and  when  renewed,  should  be  assigned  to 
Evening  Herald  Publishing  Company.  This  fact  is 
recognized  by  the  Commission  itself  in  its  decision 
and  order  (R.  565-566).  It  is  further  borne  out  by  a 
study  of  the  issues  presented  upon  the  hearing. 

This  court  has  repeatedly  held  that  the  burden  was 
upon  an  applicant  for  renewal  of  license  to  show  that 
such  renewal  will  serve  the  public  interest,  and,  as 
necessary  incidents  thereto,  to  show  that  it  is  legally, 
financially,  technically  and  otherwise  qualified  to  con¬ 
tinue  the  operation  of  the  station  in  a  propr  manner. 
KFKB  Broadcasting  Association ,  Inc.  v.  Federal 
Radio  Commission ,  47  Fed.  (2d)  670;  Trinity  Metho¬ 
dist  Church,  South  v.  Federal  Radio  Commission,  62 
Fed.  (2d)  850;  Beebe  v.  Federal  Radio  Commission, 
61  Fed.  (2d)  914;  Sproul  v.  Federal  Radio  Commis¬ 
sion,  54  Fed.  (2d)  444.  Obviously  the  fact  that  other 
applications  were  set  for  hearing  at  the  same  time  did 
not  change  the  inherent  nature  of  the  proceeding  or 
the  rules  governing  it.  That  the  renewal  applica¬ 
tions  of  KTM  and  KELW  must  be  governed  by  the 
same  rules,  and  a  showing  made  in  support  thereof 
adjudged  by  the  same  standards  as  in  other  cases,  is 
conclusively  demonstrated  by  the  fact  that  the  appli- 


cation  of  any  other  rule  would  permit  the  jsale  of  a 
license  for  a  valuable  consideration  by  one  Who  in  his 
own  right  could  not  justify  its  retention. 

But  notwithstanding  these  principles,  whicih  we  sub¬ 
mit  are  fundamental,  the  Commission  attempted  to  ex¬ 
cuse  the  failure  of  KELW  to  make  any  financial 
showing  by  saying  that  “none  of  the  applicants  here 
for  the  facilities  now  licensed  to  Magnolia  Park,  Ltd., 
raised  question,  either  before  or  at  the  hearing,  as  to 
the  financial  ability  of  Magnolia  Park,  Ltd.  It  ap¬ 
pears  that  the  station  has  been  continuously  licensed 
and  in  operation  for  several  years”  (R.  564).  All  of 
which,  we  submit,  is  quite  beside  the  point  if  true. 

The  right  to  operate  a  radio  station  is  not  and 
never  has  been  an  absolute  one.  Trinity  Methodist 
Church  South  v.  Federal  Radio  Commission,  supra. 
It  is  at  most  a  relative  one  and  one  which,  if  it  exists 
at  all,  must  be  determined  after  a  consideration  of  all 
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of  the  circumstances  of  a  particular  case, I  including 
the  proposals,  if  any,  of  others  for  the  use!  of  the  fa¬ 
cility  in  question.  Federal  Radio  Commission  v.  Nel¬ 
son  Brothers  Bond  &  Mortgage  Co.,  supr^1;  Intercity 
Radio  Telegraph  Co.  v.  Federal  Radig  Commis¬ 
sion,  46  Fed.  (2d)  602.  Appellant  and  Station  KELW 
were  applicants  for  the  same  facilities  in  j  an  adver¬ 
sary  proceeding.  In  support  of  its  application,  ap¬ 
pellant  showed  by  competent  evidence  that  i.t  was  qual¬ 
ified  from  every  standpoint  to  construct,  operate  and 
maintain  the  proposed  station.  The  showing  made 
by  KELW  was  defective  in  this  and  oth0r  vital  re¬ 
spects.  Yet  the  result  reached  ignores  tliese  funda¬ 
mental  facts. 

It  is  conceivable  that  upon  a  consideration  of  the 
evidence,  equities  may  arise  in  favor  of  a  station  al- 
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ready  assigned  to  a  particular  frequency  as  against 
a  new  applicant  for  that  frequency  ( Chicago  Federa¬ 
tion  of  Labor  v.  Federal  Radio  Commission,  41  Fed. 
(2d)  422) ;  but  it  is  a  new  and  strange  rule  which  re¬ 
quires  the  new  applicant  to  prove  more  than  his  su¬ 
perior  qualifications  and  discriminates  against  him 
for  not  so  doing.  To  adopt  such  a  rule  is  to  destroy 
the  salutary  rule  heretofore  prevailing  concerning  the 
burden  of  proof  which  must  be  assumed  by  an  appli¬ 
cant  for  a  license  or  a  renewal  thereof.  KFKB 
Broadcasting  Association,  Inc.  v.  Federal  Radio  Com- 
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mission,  supra.  Moreover,  such  action  is  contrary  to 
the  clearly  expressed  intention  of  Congress  as  shown 
by  Section  11  of  the  Radio  Act  (44  Stat.  1167),  which 
prescribes  the  same  standard  and  the  same  procedure 
for  applications  for  licenses  and  for  renewal  of  licen¬ 
ses.  This  intention  is  made  even  more  manifest  in 
Paragraph  (d),  Section  307  of  the  Communications 
Act  of  1934,  which  declares  that  ‘ 4  action  of  the  Com¬ 
mission  with  reference  to  the  granting  of  such  appli¬ 
cation  for  the  renewal  of  license  shall  be  limited  to 
and  governed  by  the  same  considerations  and  prac¬ 
tice  which  affect  the  granting  of  original  applica¬ 
tions.’ ’ 

We  submit  that  this  action  constitutes  fundamental 
and  prejudicial  eror. 

C.  THE  DECISION  AND  ORDER  COMPLAINED 
OF  IS  ILLEGAL  AND  BEYOND  THE  AUTHOR¬ 
ITY  CONFERRED  UPON  THE  COMMISSION 
IN  THAT  IT  FAILS  TO  APPLY  THE  LEGIS¬ 
LATIVE  STANDARD  TO  THE  FACTS  ESTAB¬ 
LISHED  BY  THE  EVIDENCE. 

It  is  our  view  that  the  matters  already  dealt  with 
render  the  order  complained  of  absolutely  void  and  of 


no  validity  or  effect.  But  as  the  Commission  erron¬ 
eously  decided  other  questions  of  law,  which  will  arise 
again  in  the  event  that  the  case  is  remanded,  we  be¬ 
lieve  these  questions  should  be  dealt  with  in  this  brief 
and  by  the  court  in  its  opinion.  While  therd  are  sev¬ 
eral  individual  questions,  they  all  fall  anJd  can  be 
grouped  for  consideration  under  the  foregcjing  head¬ 
ing.  | 

In  the  case  of  Federal  Radio  Commission  jv.  Nelson 
Brothers  Bond  &  Mortgage  Co.,  supra,  the  court  ob¬ 
served  that  the  Commission  is  required  td  act  “as 
public  convenience,  interest  or  necessity  Requires”. 
That  this  language  of  the  statute  acts  as  a  I  limitation 
as  well  as  a  grant  of  power  is  at  once  apparent.  But 
the  court  went  on  to  say  that  4  4  this  requirement  is  not 
to  be  interpreted  as  setting  up  a  standard  sq  indefinite 
as  to  confer  an  unlimited  power”,  but  thajt  “the  re¬ 
quirement  is  to  be  interpreted  by  its  context,  by  the 
nature  of  radio  transmission  and  reception,  by  the 
scope,  character  and  quality  of  services  andj,  where  an 
equitable  adjustment  between  States  is  in  view,  by  the 
relative  advantages  which  will  be  enjoyed  by  the 
public  through  the  distribution  of  facilities”.  The 
court  did  not  of  course  attempt  a  comprehensive  defi¬ 
nition  of  the  term.  Bather  it  decided  that  upon  the 
facts  of  the  case  then  under  consideration,!  the  stand¬ 
ard,  including  the  elements  commented  updn,  had  not 
been  misapplied.  The  court  doubtless  preferred,  as  in 
other  cases  involving  terms  of  this  naturje,  to  leave 
its  exact  scope  and  meaning  for  determination  by  the 
process  of  “inclusion  and  exclusion”.  ( Davidson  v. 
New  Orleans,  96  U.  S.  97).  | 

But  enough  was  said,  and  enough  has  been  said,  by 
that  court  in  other  cases  involving  the  compliance  by 
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an  administrative  body  with  standards  imposed  by 
statutes  of  their  creation  to  make  it  manifestly  clear 
that  there  are  limitations  on  the  power  conferred,  and 
that  whatever  may  be  the  exact  meaning  or  scope  of 
the  phras^,  it  is  for  the  courts  and  not  the  administra¬ 
tive  bodv  to  determine  as  a  matter  of  law  what  is  and 
what  is  not  included  therein.  Federal  Trade  Commis¬ 
sion  v.  Gratzy  253  U.  S.  421;  Federal  Trade  Commis¬ 
sion  v.  Beechnut  Packing  Co .,  257  U.  S.  441,  453;  Fed¬ 
eral  Trade  Commission  v.  Sinclair  Refining  Co.,  261 
U.  S.  463. 

Lacking  adequate  and  proper  findings  of  fact  by 
the  Commission,  it  is  of  course  impossible  to  settle  the 
law  of  this  case  by  an  application  of  the  statutory 
standard  to  the  findings  made.  We  shall  therefore  be 
compelled  to  recur  to  the  evidence  itself.  As  we  have 
already  summarized  the  evidence  at  some  length  (ante 
pp.  5-18),  it  will  be  sufficient  for  present  purposes  to 
summarize  the  facts  and  the  effect  of  the  Commis¬ 
sion’s  decision  very  briefly. 

Tersely  stated,  the  effect  of  the  Commission’s  de¬ 
cision  and  order  was  to  deny  a  qualified  and  expe¬ 
rienced  applicant  (appellant),  situated  in  an  over¬ 
quota  State  in  an  overquota  zone,  the  right  to  serve 
a  populous  locality  of  economic  and  industrial  impor¬ 
tance  shown  to  be  in  need  of  service ;  and  to  retain  the 
facilities  applied  for  in  a  locality  which  is  shown  with¬ 
out  dispute  in  the  evidence  to  be  one  of  the  most  radio 
congested  areas  in  the  entire  United  States.  More¬ 
over,  this  retention  of  facilities  and  the  resulting  de¬ 
nial  of  appellant’s  application  was  made  possible  by 
the  renewal  of  the  licenses  of  two  part-time  stations 
whose  service  had  added  nothing  of  value  to  the  exist¬ 
ing  service,  of  the  radio  congested  area,  and  who 
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showed  neither  the  ability  to  improve  or  to  parry  on 
their  existing  service,  and  a  simultaneous  assignment 
of  those  licenses  to  an  applicant  that  failed  to  show 
any  plans  for  improving  or  enlarging  the  existing  pro¬ 
gram  service.  This,  we  contend,  is  in  its  nature  arbi¬ 
trary  and  capricious  action  and  beyond  any  reasonable 
interpretation  of  the  statutory  standard  of  public  in¬ 
terest,  convenience  and  necessity.  j 

This  court  has  had  occasion  to  inquire  into  the  cir¬ 
cumstances  surrounding  the  enactment  of  the  j  so-called 
Davis  Amendment  to  the  Radio  Act  of  1927  (45  Stat. 
373),  and  the  regulations  of  the  Commission  designed 
to  carry  its  mandate  into  effect.  Havens  4  Martin , 
Inc .  v.  Federal  Radio  Commission ,  45  Fed.  (2d)  295; 
Ansley  v.  Federal  Radio  Commission ,  46  l^ed.  (2d) 
600;  WHB  Broadcasting  Co.  v.  Federal  Radio  Com¬ 
mission,  56  Fed.  (2d)  311;  Durham  Life  Insurance 
Co.  v.  Federal  Radio  Commission,  55  Fed.  (2d)  537 ; 
Pacific  Development  Radio  Co.  v.  Federal  Rddio  Com¬ 
mission,  55  Fed.  (2d)  540;  see  also  Federal  Radio 
Commission  v.  Nelson  Brothers  Bond  &  Mortgage  Co., 
supra. 


In  all  of  these  cases,  the  necessity  for  linjnting  the 
facilities  of  a  given  zone,  State  or  locality  was  recog¬ 
nized,  and  in  all  of  these  cases  the  Commission’s  regu¬ 
lations  designed  to  accomplish  this  result !  were  ex¬ 
pressly  or  impliedly  approved  as  valid  aiid  appro¬ 
priate  to  that  end.  A  consideration  of  the  j  questions 
presented  here  must  therefore  be  approached  with  the 
realization  that  the  only  way  in  which  appellant  or 
any  other  applicant  could  secure  facilities  for  the 
Redlands-San  Bernandino-Riverside  area  wajs  to  do  as 
was  done  in  this  case,  namely,  to  apply  fod  facilities 
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then  assigned  to  the  State  of  California  (Commis¬ 
sion’s  Rules  and  Regulations  6(d)). 

The  Commission  raises  no  question,  and  we  submit 
that  none  can  be  raised,  concerning  appellant’s  quali¬ 
fications  as  an  applicant.  It  was  shown  to  be  legally, 
technically  and  financially  qualified  to  construct  and 
operate  the  proposed  station.  Moreover,  it  was  shown 
to  be  in  possession  of  facilities  for  the  maintenance  of 
an  adequate,  diversified  and  well-rounded  program 
service,  and  willing  to  utilize  those  facilities  for  the 
operation  of  the  new  station  as  in  the  operation  of 
other  stations  serviced  by  it.  Even  the  Commission’s 
meagre  findings  admit  that  the  applicants  for  the  fa¬ 
cilities  of  KTM  and  KELW,  including  appellant, 
“operate  their  several  stations  in  a  commendable 
manner”  (R.  565). 

The  lack  of  adequate  service  throughout  this  area 
is  shown  by  the  testimony  of  the  Commission’s  engi¬ 
neer  (R.  138,  139),  corroborated  and  reaffirmed  by 
actual  field  intensity  surveys  and  observations  taken 
throughout  that  locality  by  appellant’s  engineer  (R. 
307-314).  The  population  within  the  recognized  service 
range  of  the  station  proposed  by  appellant  is  shown 
to  be  205,000  (R.  562),  and  the  facts  showing  the  in¬ 
dustrial  and  economic  importance  of  this  area,  while 
not  considered  by  the  Commission  in  its  findings  (R. 
559-567),  are  fully  established  by  the  evidence. 

On  the  other  hand,  the  radio  congested  condition  of 
Los  Angeles  and  its  metropolitan  area  is  abundantly 
shown  by  the  record  (R.  139-141),  although  the  facts 
with  respect  thereto  were  not  found  or  reported  by 
the  Commission  (R.  559-567).  The  fact  is  that  prac¬ 
tically  this  entire  area  gets  satisfactory  service  from 
each  of  the  eighteen  stations  located  therein  or  in  close 
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proximity  thereto;  that  these  facilities  represent  ap¬ 
proximately  50%  of  the  total  facilities  assigned  Cali¬ 
fornia,  while  the  total  population  of  Los  Angeles  is 
about  one-fifth  of  that  of  the  entire  State,  and|the  ter¬ 
ritory  within  a  12-mile  radius  from  the  center  of  Los 
Angeles,  which  approximates  the  metropolitan  area 
of  that  city,  is  but  .3  of  1%  of  the  total  area  of  the 
State  (R.  139-141).  Furthermore,  this  court  itself  has 
had  occasion  to  observe  and  comment  upon  this  con¬ 
gested  condition  in  a  case  which  came  before  it  on  ap¬ 
peal  from  the  action  of  the  Commission  in  Applying 
the  restrictive  provisions  of  its  quota  regulations  so  as 
to  deny  a  power  increase  to  one  of  the  Los  Angeles 
stations  (KECA)  originally  a  party  to  this  proceed¬ 
ing  before  the  Commission.  Pacific  Development 
Radio  Company  v.  Federal  Radio  Commission ,  supra. 

If  nothing  more  was  shown  concerning  the 
tions  of  the  present  licensees  and  the  use  w 
have  made  of  the  facilities  in  question,  and  it  pould  be 
assumed  that  they  were  qualified  and  that  such  use 
was  in  all  respects  meritorious,  even  then,  wej  submit, 
that  at  least  a  prima  facie  case  for  the  withdrawal  of 
these  facilities  from  the  congested  Los  Angeles  area 
and  their  assignment  to  the  Redlands-San  Berfiardino- 
Riverside  area  had  been  made.  This  is  true  because 
of  the  existence  of  a  principle  of  law  which  has  its 
basis  in  the  decisions  of  the  Commission,  the  decisions 
of  the  courts,  and  in  the  language  of  the  law  itself. 
Briefly  stated,  it  is  that  the  statutory  standar4  of  pub¬ 
lic  interest,  convenience  and  necessity  as  applied  to 
broadcast  allocation  problems  requires,  wherqver  pos¬ 
sible,  a  distribution  as  distinguished  from  a  concentra¬ 
tion  of  facilities.  j 

This  principal  was  recognized  and  applied  by  this 


i 

i 


I 


50 


court  in  the  case  of  Durham  Life  Insurance  Co.  v. 
Federal  Radio  Commission ,  supra.  There,  in  affirm¬ 
ing  a  decision  of  the  Commission  which  denied  an  ap¬ 
plication  otherwise  unobjectionable  because  of  the 
broadcast  facilities  already  assigned  to  the  territory 
in  question,  this  court  said  (p.  540) : 

“It  is  true  that  the  increase  of  power  requested 
by  appellant  would  subserve  the  public  conven¬ 
ience  and  interest  of  the  people  residing  in  the 
additional  area  which  would  be  better  served 
thereby.  But  the  Commission  must  take  into  con¬ 
sideration  the  public  convenience,  interest,  and 
necessity  of  the  radio  service  of  the  entire  coun¬ 
try,  of  which  appellant’s  station  and  its  service 
area  are  but  a  part.” 

And  again,  in  the  case  of  Pacific  Development  Radio 
Co.  v.  Federal  Radio  Commission ,  supra,  in  affirming 
a  similar  decision  of  the  Commission,  this  court  said, 
(p.  541) : 

“The  basis  of  appellant’s  application,  there¬ 
fore,  is  not  that  the  public  have  not  adequate 
radio  reception,  but  that  Station  KECA  does  not 
succeed  in  reaching  the  entire  area  with  its  pro¬ 
grams  with  more  than  a  fair  signal  during  the 
daylight  hours  of  operation.  .  .  . 

“It  appears,  however,  that  the  Fifth  Zone  al¬ 
ready  has  assigned  to  it  91.08  units,  or  11.08  units 
in  excess  of  the  allotment  to  which  the  zone  is  en¬ 
titled  under  the  Commission’s  General  Order  No. 
92.  It’  appears  also  that  the  State  of  California 
now  has  assigned  to  it  an  excess  of  facility  units 
as  compared  with  the  other  States  in  the  Fifth 
Zone,  and  furthermore  that  the  granting  of  this 
application  would  tend  to  preclude  the  granting  of 
other  pending  applications  for  broadcasting  facili¬ 
ties  in  communities  in  the  State  which  do  not  now 
have  adequate  service.” 

See  also  Ansley  v.  Federal  Radio  Commission ,  supra; 
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Havens  &  Martin ,  Inc.  v.  Federal  Radio  Commission, 
supra. 

The  Supreme  Court  recognized  and  applied  this  rule 
in  the  case  of  Federal  Radio  Commission  v.  Nelson 

i 

Brothers  Bond  &  Mortgage  Co.,  supra.  There,  after 
pointing  out  that  the  statutory  standard  requires  a 
consideration  of  the  scope,  character  and  qjiality  of 
services,  and  where  an  equitable  adjustment!  between 
States  is  in  view,  by  the  relative  advantages  iii  service 
that  will  be  enjoyed  by  the  public  through  tljie  distri¬ 
bution  of  facilities,  the  court  said  (p.  285) :  I 


“In  the  instant  case  the  Commission 


was  en¬ 


titled  to  consider  the  advantages  enjoyed  by  the 
people  of  Illinois  under  the  assignment^  to  that 
State,  the  services  rendered  by  the  respective  sta¬ 
tions,  the  reasonable  demands  of  the  people  of 
Indiana,  and  the  special  requirements  of  radio 
service  at  Gary.  The  Commission’s  findings  show 
that  all  these  matters  were  considered.  Respon¬ 
dents  say  that  there  had  been  no  material  change 
in  conditions  since  the  general  reallocation  of 
1928.  But  the  Commission  was  not  bound  to 
maintain  that  allocation  if  it  appeared  t|iat  a  fair 
and  equitable  distribution  made  a  change  neces¬ 
sary.  ...”  | 

These  and  other  authorities  on  the  subject  not  only 
establish  the  rule  heretofore  stated  but  the  necessary 
corollary  to  that  rule,  which  is  that  the  duty  imposed 
upon  the  Commission  to  apply  the  rule  is  h  continu¬ 
ing  one  and  one  which  is  not  satisfied  with  the  estab¬ 
lishment  of  a  particular  system  of  allocation — it  must 
be  observed  and  applied  in  every  case  whei*e  a  prob¬ 
lem  of  broadcast  allocation  is  involved.  Obviously  the 
same  considerations  which  compel  a  distribution  of 
facilities  as  between  zones  or  States  apply,  if  in  a 
more  limited  degree,  to  communities  withix}  the  same 


| 
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State.  Ravens  &  Martin ,  Inc.  v.  Federal  Radio  Com¬ 
mission,  supra;  Pacific  Development  Radio  Co.  v.  Fed¬ 
eral  Radio  Commission ,  supra. 

But  in  this  case  we  are  not  left  to  a  bare  applica¬ 
tion  of  the  rule  which  requires  the  distribution  as  dis¬ 
tinguished  from  a  concentration  of  facilities.  This 
principle  is  fortified  by  the  rule  of  logic  and  common 
sense,  applied  by  this  court  for  the  first  time  in  the 
case  of  KFKB  Broadcasting  Association ,  Inc.  v.  Fed¬ 
eral  Radio  Commission ,  supra,  wherein  it  was  said 
(p.  672) : 

4 ‘In  considering  an  application  for  a  renewal  of 
the  license,  an  important  consideration  is  the  past 
conduct  of  the  applicant,  for  ‘by  their  fruits  ye 
shall  know  them’.  Matt.  VII :20.  Especially  is 
this  true  in  a  case  like  the  present,  where  the  evi¬ 
dence  clearly  justifies  the  conclusion  that  the  fu¬ 
ture  conduct  of  the  station  will  not  differ  from 
the  past.” 

See  also  Trinity  Methodist  Church  South  v.  Federal 
Radio  Commission ,  supra. 

The  only  evidence  submitted  by  interveners  showed 
that  Stations  KTM  and  KELW  were  financially  irre¬ 
sponsible  and  loosely  managed,  and  that  their  pro¬ 
grams  were  dull,  uninteresting,  burdened  with  exces¬ 
sive  advertising  matter,  and  sometimes  downright 
morbid  and  objectionable.  At  no  place  does  the  evi¬ 
dence,  when  fairly  considered,  show  that  these  stations 
or  either  of  them  contribute  substantially  to  the  al¬ 
ready  abundant  service  of  the  Los  Angeles  area.  No 
showing  that  their  future  operation  would  be  different 
than  the  past  was  made  or  attempted,  nor  was  there 
any  showing  that  their  future  operation  according  to 
present  standards  was  assured.  How,  then,  can  it  be 
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contended  that  the  statutory  standard  has  b^en  com¬ 
plied  with  and  not  exceeded  in  the  order  challenged? 

We  are  familiar  with  the  rule  that  the  wisdom  or 

| 

lack  of  wisdom  of  administrative  action  is  not  a 
proper  subject  for  judicial  inquiry.  Federal  Radio 
Commission  v.  Nelson  Brothers  Bond  &  Mortgage  Co., 
supra.  On  the  other  hand,  unless  the  statutory  stand¬ 
ard  is  to  “be  interpreted  as  setting  up  a  standard  so 
indefinite  as  to  confer  unlimited  power”,  there  must 
be  some  check  upon  the  character  of  sucji  action. 
There  must  be  some  general  principles  of  lpw  which 
are  to  be  given  universal  application  and  pot  arbi¬ 
trarily  and  capriciously  ignored.  There  must  be  some 
semblance  of  adherence  to  previous  rules  iof  decis¬ 
ion,  and  at  least  a  bona  fide  attempt  to  hpply  the 
statutory  standard  as  construed  by  judicial  precedent 
to  the  facts  developed  by  the  evidence. 

Here,  we  submit,  there  has  been  no  such  effort,  and 
the  result,  as  well  as  the  methods  employed  in  reach¬ 
ing  that  result,  are  arbitrary  and  capricious. 


i 

i 
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IV 

CONCLUSION 

The  findings  of  the  Commission  in  this  case  are  of 
such  a  nature  as  to  render  impossible  a  proper  judi¬ 
cial  review  of  the  facts  shown  by  the  evidence.  More¬ 
over  the  Commission  has  committed  other  errors  of 
law,  and  has  based  its  decision  and  order  upon  an  in¬ 
terpretation  of  the  statutory  standard  of  public  in¬ 
terest,  convenience  and  necessity,  which  is  erroneous 
in  law  and  contrary  to  the  decisions  of  this  court. 

The  case  should  be  remanded  to  the  Commission, 
with  direction  (1)  to  restate  the  findings  of  fact  so  as 
to  make  them  adequately  reflect  the  indisputable  char¬ 
acter  of  the  evidence,  and  (2)  to  restate  its  conclu¬ 
sions  thereon,  giving  full  regard  to  the  law  as  settled 
by  the  decisions  of  the  Supreme  Court  and  of  this 
court. 

Respectfully  submitted, 

*  John  W.  Guider, 

D.  M.  Patrick, 

Karl  A.  Smith. 

Attorneys  for  Appellcmt. 

Washington,  D.  C., 

October  1,  1934. 
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APPENDIX 

i 

■ 

Commission’s  Rule  No.  19  ! 

I 

•  i 

An  application  for  consent  to  the  assignment  of  a 
construction  permit  or  license  shall  be  filed  (at  least 
60  days  prior  to  the  contemplated  effective  date  of 
transferring  control  of  station.  If  the  assignment  is 
voluntary,  the  application  shall  be  executed  by  both 
assignor  and  assignee;  if  involuntary,  it  shall  be  exe¬ 
cuted  by  the  assignee. 

Each  application  for  consent  to  assignment  of  a 
broadcasting  station  license  shall  be  accompanied  by  a 
statement  executed  under  oath  containing  the  follow¬ 
ing  information  : 

a.  A  complete  list  of  all  assets  to  be  transferred 

including  intangibles  and  a  description  of  all  equip¬ 
ment.  | 

b.  An  itemized  statement  showing  actual  cdst  of  re¬ 
placement  of  individual  items  transferred. 

c.  An  itemized  statement  showing  present  value  of 
the  individual  items  transferred. 

d.  A  financial  statement  executed  by  the  proposed 
assignor  showing  receipts  and  disbursements,  also 
profit  or  loss  for  the  three  months  preceding  the  month 
in  which  the  assignment  is  requested. 

e.  A  financial  statement  executed  by  the  proposed 

assignee  showing  individual  items  of  assets  and  lia¬ 
bilities.  j 

f.  Where  assignment  is  voluntary,  an  executed  copy 

of  the  contract  or  lease  agreement  shall  be  attached 
which  must  provide :  I 

(1)  That  the  assignee  shall  have  complete  control 
of  station  equipment  and  operation,  including 
unlimited  supervision  of  programs  to  be 
broadcast  from  the  station; 
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(2)  Transfer  shall  be  subject  to  the  consent  of  the 
Commission  ; 

(3)  The  price,  whether  paid  or  promised,  and  in¬ 
clude  all  terms  and  conditions  of  the  proposed 
sale  or  transfer. 

g.  Where  the  assignment  is  involuntary,  there  shall 
be  attached  a  certified  copy  of  the  court  order,  or  legal 
instrument,  effectuating  the  transfer  and  showing  all 
the  terms  and  conditions  under  which  the  transfer 
was  made. 

h.  A  copy  of  the  articles  of  incorporation  of  assig¬ 
nee,  if  a  corporation,  showing  its  power  to  engage  in 
radio  broadcasting,  certified  by  the  Secretary  of  State 
of  the  State  in  which  assignee  is  incorporated. 
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IN  THE 


Winittb  States  Court  of  gppe^te 

FOR  THE  DISTRICT  OF  COLUMBIA. 
January  Term,  1934. 


No.  6158 


Don  Lee  Broadcasting  System, 


Appellant, 


vs. 


The  Federal  Communications  CommissioIn, 
Magnolia  Park,  Ltd.,  | 

Pickwick  Broadcasting  Corporation, 

Evening  Herald  Publishing  Company,  j 

a  Corporation,  Interveners . 


INTERVENERS’  REPLY  BRIEF  ! 

I 


STATEMENT  OF  THE  CASE 

A.  PRELIMINARY  STATEMENT 

Although  there  is  an  intermingling  of  argument  and 
statement  throughout  Appellant’s  brief,  w^  believe 
for  the  sake  of  the  convenience  of  the  Court  We  should 


place  the  reply 
Appellant. 


brief  in  the  order  used 


by  the 
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It  is  stated  by  Appellant  that  on  February  25,  1933, 
it  filed  with  the  Commission  an  application  for  con¬ 
struction  permit,  (and  in  this  connection  we  refer  to 
the  “ Commission’ ’  as  Appellant  does  in  its  brief), 
whereas,  the  records  show  that  its  application  was 
filed  on  November  9,  1932,  (R.  13)  and  that  thereafter 
certain  amendments  were  filed,  one  on  February  25, 
1933.  The  record  also  shows  that  prior  to  that  time, 
namely,  on  October  19th,  1932,  Pickwick  Broadcasting 
Corporation,  Ltd.,  owner  and  operator  of  Radio 
Station  KTM,  and  Evening  Herald  Publishing  Com¬ 
pany  filed  an  application  for  voluntary  assignment  of 
license  of  KTM  from  Pickwick  Broadcasting  Corpora¬ 
tion,  Ltd.,  to  Evening  Herald  Publishing  Company 
(R.  46),  and  on  the  same  date  a  similar  application 
was  filed  by  Magnolia  Park,  Ltd.,  owner  and  operator 
of  Radio  Station  KELW,  and  Evening  Herald  Pub¬ 
lishing  Company  for  the  assignment  of  that  station’s 
license  to  Evening  Herald  Publishing  Company,  here¬ 
inafter  we  will  refer  to  Radio  Stations  KTM  and 
KELW  and  these  will  be  svnonomous  with  Pickwick 
Broadcasting  Corporation,  Ltd.,  and  Magnolia  Park, 
Ltd.,  respectively.  Both  of  the  applications  for  as¬ 
signment  of  license  were  therefore  on  file  prior  to  the 
application  of  the  Appellant  here. 

Appellant  states  further  the  proposals  which  were 
before  the  Commission  in  three  divisions,  placing 
Appellant’s  first  proposal  because  it  is  the  most  im¬ 
portant  to  Appellant.  The  Appellant  then  proceeds 
to  his 


B.  STATEMENT  OF  THE  EVIDENCE 

Under  this  heading  Appellant  devotes  six  pages  to 
the  strongest  possible  case  that  could  be  made  for 
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him  if  the  case  had  been  conducted  as  an  et  parte 
hearing  on  Appellant’s  affidavits.  It  will  bd  noted, 
however,  that  only  one  paragraph  out  of  fifteen,  and 
that  constituting  only  about  one-half  page,  is  devoted 
to  stating  what  will  be  done  with  a  station  in  Red- 
lands.  There  is  no  reference  to  any  evidencb  under 
this  or  any  other  part  of  the  brief  that  any  person 
or  institution  in  or  near  Redlands  needs  or  I  desires 
the  station  proposed  by  Appellant,  no  public  interest, 
convenience  nor  necessity  is  shown  or  attempted  to  be 
shown  in  this  statement  of  the  evidence  oij*  in  the 
record  or  in  the  argument  relative  to  a  new  station 
such  as  proposed  by  the  Appellant  here.  In  Jaddition 
to  the  stations  which  it  is  stated  the  Appellant  owns 
there  should  be  Radio  Station  KDB  at  Santa  ^Barbara, 
because  all  of  the  stock  of  that  corporation,!  namely, 
Santa  Barbara,  Limited,  is  owned  by  Don  Led,  and  all 
of  the  stock  of  Don  Lee  Broadcasting  System  is 
owned  by  Don  Lee  Incorporated,  and  all  of  the  stock 
of  Don  Lee  Incroporated  is  owned  by  Don  Lee  (R.  123, 
124).  Therefore,  the  ultimate  ownership  of  both 
stations  is  in  Don  Lee,  giving  him  four  stations  in 
California,  in  addition  to  an  outlet  over  fbur  other 
stations  in  California  and  four  more  in  the  northwest. 

The  financial  statement  which  Appellant!  stresses 
was  a  consolidated  statement  and  showed  ino  sepa¬ 
ration  for  any  station.  It  included  as  a  part  of  the 
assets  the  expense  of  building  studios  (R.  127).  This 
is  obviously  something  which  can  never  be  recovered. 
It  also  includes  accounts  receivable  in  the  amount  of 
$150,000.00.  Appellant’s  witness  testified  |  that  ac¬ 
counts  over  ninety  days  were  reserved  for  (bad  debts 
(R.  128).  It  was  shown  by  cross  examination  that 
there  was  one  account  in  the  amount  of  $70,000.00 
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which  had  been  outstanding  since  September  1,  1932, 
(R.  128).  Consequently,  it  was  over  ninety  days 
old  and  should  have  been  in  the  reserve  for  bad  debts. 
This  $70,000.00  wiped  out  the  surplus  as  shown  by  the 
statement  and  this  fact  was  probably  considered  by 
the  Commission  relative  to  the  financial  standing  of 
the  Appellant. 

The  equipment  of  the  Appellant  at  its  various  sta¬ 
tions,  the  personnel  at  the  various  stations,  the  repre¬ 
sentation  of  the  Columbia  Broadcasting  System,  the 
* 

origination  of  programs  for  the  Columbia  Broadcast¬ 
ing  System  and  the  distribution  of  Don  Lee  programs, 
as  well  as  the  talent  used  and  the  self  serving  lauda¬ 
tory  declarations  as  to  the  quality  and  character  of 
the  programs  was  immaterial  before  the  Commission 
and  immaterial  here  because  no  definite  offer  is  made 
as  to  what  would  be  done  in  Redlands  nor  is  any  need 
shown  for  the  Redlands  service.  The  brief  endeavors 
to  show  a  policy  of  co-operation  with  civic  and  welfare 
organizations  and  states  that  the  facilities  of  the  sys¬ 
tem  and  of  the  individual  stations  are  available  “at 
all  times  and  are  frequently  utilized  for  the  broad¬ 
casting  of  events  of  local  importance. ’  ’  It  appears, 
however,  that  this  is  “when  not  unreasonable.’ ’  (R. 
134). 

The  Appellant’s  witness  (R.  130)  testified  it  would 
be  a  waste  of  time  to  estimate  operating  costs  at  Red¬ 
lands  and  that  no  consideration  has  been  given  to  what 
would  be  done  in  Redlands  if  the  license  could  be  ob¬ 
tained.  The  Appellant’s  manager  says,  “We  haven’t 
reckoned  it  at  all”  (R.  131),  it  is  not  even  known  where 
the  station  would  be  located,  whether  at  Redlands  or 
between  Redlands  and  Riverside  (R.  131),  studio  loca¬ 
tion  has  not  been  discussed  (R.  132),  no  investigation 
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of  program  service  has  been  made  at  Riverside  (R. 
132).  Testimony  of  the  witness  relative  to  the  use  of 
the  station  by  civic  and  charitable  bodies  is  Very  gen¬ 
eral  and  very  limited.  As  wdll  be  hereafter  ihown  he 
does  not  show  as  much  free  broadcasts  of  pivic  and 
charitable  programs  on  the  entire  number  of  Don  Lee 
stations  as  is  shown  on  either  KTM  or  KEjjLW.  It 
is  stated  that  “a  feature  of  the  operating  methods  of 
Appellant’s  system  is  the  maintenance  of  a  program 

committee  at  each  of  its  three  stations.”  tK  is  is  far 

\  ! 

from  being  a  feature  as  it  is  also  shown  at  KTM,  as 
is  shown  by  the  testimony  of  the  witness  Jiineau  (R. 
204).  i 

The  population  resident  within  the  thirty-mile  ra¬ 
dius  from  Redlands  is  served  by  the  Los  Angeles  sta¬ 
tions,  by  the  station  in  San  Bernardino  and  pther  sta¬ 
tions.  See  the  testimony  of  T.  T.  Emm  (R.  |315,  317), 
Clarence  B.  Juneau  (R.  167,  188,  189,  190),  J.  C.  Lee 
(R.  341),  Eugene  W.  Lee  (R.  349,  351).  therefore, 
all  of  this  territory  receives  every  progranjL  which  is 
referred  to  by  the  Appellant  in  that  paragraph  which 
he  devotes  to  what  will  be  done  for  Redlands. 

(2)  RELATING  TO  THE  APPLICATIONS  OF  KTM 
AND  KELW  AND  EVENING  HERALD  PUB¬ 
LISHING  COMPANY,  AND  THE  PROPOSAL 
ADVANCED  BY  THEIR  APPLICATIONS 

(a)  KTM 

Under  this  heading  the  first  item  which  is  attacked 
is  the  financial  statement  of  KTM,  which  is  immaterial 
here  because  of  the  fact  that  under  the  orders  of  the 
Commission,  Evening  Herald  Publishing!  Company 
will  own  and  operate  Radio  Stations  |KTM  and 
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KELW,  and  no  attack  is  made  in  Appellant’s  brief 
or  argument  relative  to  the  financial  standing  and 
ability  of  Evening  Herald  Publishing  Company  to 
operate  these  two  stations.  However,  appellant 
strains  out  gnats  and  swallows  camels  in  this  connec¬ 
tion  because  there  is  an  item  of  over  $70,000.00  past 
due  and  which  should  be  in  the  bad  debt  list  of  the 
Appellant,  which  eliminates  the  surplus  account  of 
Appellant  altogether.  The  financial  statement  does 
show  the  value  of  the  physical  property  of  KTM  and 
after  a  large  reserve  for  depreciation  and  the  elimi¬ 
nation  of  those  items  which  are  questioned  in  Appel¬ 
lant’s  brief  shows  the  company  to  be  comfortably 
solvent.  The  argument  relative  to  the  profit  and  loss 
statement  is  an  argument  over  bookkeeping  only. 

The  Appellant  entirely  ignores  any  consideration 
of  the  program  service  of  KTM,  civic  and  charitable 
programs  broadcast  by  this  station  free  of  charge,  and 
as  heretofore  staled  there  is  a  greater  showing  of  this 
type  of  Service  by  this  station  operating  twelve  hours 
a  day  than  is  shown  on  the  combined  service  of  all  of 
the  stations  owned  and  operated  by  Don  Lee  operating 
at  least  eighteen  hours  a  day  each.  In  this  connection 
we  refer  to  the  testimony  of  Clarence  B.  Juneau  and 
to  Exhibit  23  introduced  by  KTM  under  his  testimony, 
beginning  at  page  498  of  the  record.  It  will  be  noted 
on  pages  518,  519  and  520  of  the  Record  that  this  sta¬ 
tion  has  made  announcements  free  of  charge  for  over 
fifty  civic  and  charitable  organizations  and  specifically 
following  that  programs  given  for  American  Legion 
Auxiliary,  Red  Cross,  American  Legion,  on  account  of 
the  Clearing  House  during  the  banking  holiday,  for 
the  United  States  Department  of  Education,  for  the 
Ephebian  Society,  for  Business  Men’s  Associations, 
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for  the  Hollywood  Bowl  .Association,  for  the  Junior 
Chamber  of  Commerce,  for  the  Los  Angeles  Play¬ 
ground,  Los  Angeles  Bar  Association,  Pasadena 
Choral  Society,  the  Salvation  Army,  all  of  wiiich  pro¬ 
grams  are  in  addition  to  the  announcements  ^nd  have 
been  given  for  fifteen  minutes  to  one-half  hohr;  some 
of  the  programs  once  a  week  and  some  of  tljem  twice 
a  week.  No  question  has  been  made  at  an^  place  in 
the  testimony  or  the  record  but  what  these  programs 
were  actually  given  and  actually  given  free  pf  charge. 

Appellant  then  proceeds  to  classify  the  programs 
of  KTM  as  of  4  ‘  poor  quality,  uninteresting,  ^bounding 
with  excessive  advertising  matter,  and  in  some  in¬ 
stances  positively  objectionable.77  Appellant  does 
not  say  who  makes  the  classification,  what  constitutes 
excessive  advertising  matter,  what  is  uninteresting 
and  what  is  objectionable.  No  objection  to  any  of  the 
KTM  programs  is  made  by  any  person  ofther  than 
Appellant  in  this  record.  No  contention  i^  made  by 
any  person  other  than  Appellant  that  the  [programs 
are  not  interesting.  The  record  shows  tjhat  KTM 
has  been  operating  under  Pickwick  Broadcasting  Cor¬ 
poration,  Ltd.  since  1928,  having  been  operated  before 
that  time  by  the  witness  Clarence  B.  Juneau  and  sold 
by  him  to  Pickwick  Broadcasting  Corporation,  Ltd., 
and  no  voice  has  been  raised  in  this  record  to  say  at 
any  time  that  that  station  has  not  served  in  the  public 
interest,  convenience  and  necessity,  so  that  the  char¬ 
acterization  of  the  programs  by  counsel  for  Appellant 
certainly  carried  no  weight  with  the  Commission  and 
can  carry  none  with  this  Court.  The  programs  as 
shown  to  the  Commission  were  considered  to  be  meri¬ 
torious  and  the  operation  of  the  station  \^as  consid¬ 
ered  to  be  in  the  public  interest,  convenience  and 
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necessity.  None  of  the  witnesses  for  the  Appellant 
testified  as  to  the  quality  of  the  programs  of  KTM 
and  counsel  classifies  them  only  for  his  convenience 
and  without  any  basis  therefor.  KTM  shows  actual 
programs  and  not  general  statements.  The  past 
operation  of  KTM  can  be  taken  as  the  basis  for  an 
opinion  as  to  its  future  operation.  Appellant  does 
not  even  intimate  that  the  equipment  of  KTM  is  not 
of  the  highest  and  most  efficient  type. 

Appellant  next  discusses 

(b)  KELW 

and  proceeds  to  state  that  the  transmitting  equipment 
of  KELW  was  shown  “to  be  of  doubtful  value  and  op¬ 
erating  efficiency.’ ’  This  is  again  a  pure  conclusion  be¬ 
cause  there  is  nothing  in  the  record  to  show  that  the 
station  has  not  been  operating  satisfactorily  to  the 
Commission  and  to  everyone  else  other  than  Appellant. 
There  is  a  more  detailed  description  of  the  transmitting 
equipment  of  KTM  and  KELW  than  there  is  of  the 
financial  operating  equipment  to  be  at  Redlands  which 
Don  Lee  might  buy  but  “has  not  reckoned.”  Here 
again  there  is  no  objection  to  programs  other  than  the 
objection  wffiich  is  raised  by  Appellant.  No  conten¬ 
tion  is  made  that  the  Spanish  and  Jewish  programs 
have  been  at  any  time,  or  in  any  sense  improper,  and 
in  this  connection  and  referring  to  the  Spanish  pro¬ 
grams  put  on  by  KTM  and  KELW,  it  should  be  noted 
that  Los  Angeles  has  the  second  largest  Mexican  pop¬ 
ulation  of  any  city  in  the  world,  Mexico  City  only 
having  a  larger  population  (R.  181). 

It  is  apparent  that  the  question  as  to  what  KTM 
and  KELW  would  do  relative  to  future  operation  in 


9 


the  event  that  the  application  for  assignment  of 
license  was  denied  is  immaterial  here  because  the 
assignment  of  license  has  been  granted  and  if  the 
Commission  is  satisfied  from  the  applications  before 
it  as  to  the  compliance  with  its  rules  and  the  Iterms  of 
the  proposed  assignment,  then  this  is  no  cq'ncern  of 
Appellant,  as  it  is  the  Commission  and  the  public 
which  is  to  be  protected  here  and  not  Don  Lqe  Incor¬ 
porated. 

The  contention  is  made  as  to  KELW  thai  its  live 

i 

talent  is  of  poor  quality  and  this  is  again  j  only  the 
conclusion  of  counsel  and  not  the  testimony  of  any 

i 

witness  qualified  to  state,  in  fact,  no  witness! has  indi¬ 
cated  that  the  talent  on  either  KTM  or  KELW  is  of 

\ 

poor  quality.  The  testimony  as  to  both  statibns  shows 
exactly  the  opposite.  The  statement  is  madq  that  the 
Spanish  program  is  edited  by  a  maid  in  thd  home  of 
the  assistant  manager.  This  maid  is  one  ^ho  takes 
care  of  children  (R.  427)  and  probably  is  well  versed 
in  the  Spanish  or  Mexican  language.  As  toj  the  qual¬ 
ity  of  the  talent  used  on  the  stations  reference  is  made 
to  one  or  two  such  as  the  Beverly  Hillbillies,  who 
appeared  not  only  on  the  station  but  at  the  West 

i 

Coast  theatre  programs  and  the  Warner  Bbos.  Down¬ 
town  theatre  (R.  507),  Jimmie  Grier’s  Orchestra 
(R.  508),  which  played  at  the  Biltmore  Hotel,  Cocoa- 
nut  Grove  of  the  Ambassador  Hotel,  on  &  national 
program  for  the  MJB  demi-tasse  Revue,  o\jer  Colum¬ 
bia  and  National  Broadcasting  chains  aijid  on  the 
National  Broadcasting  hook-up  during  tjhe  Lucky 
Strike  dance  program,  with  soloists  regularly  used  by 
that  organization,  Jay  Whidden’s  Orchestra  (R.  509), 
formerly  chief  recorder  for  the  Gramaphonq  Company 
in  England,  director  of  the  Carlton  hotel  jin  London 

i 

i 

i 
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and  was  associated  with  the  British  radio  station  L20, 
also  to  the  Pasadena  Choral  Society.  Others  could  be 
referred  to  but  the  record  would  be  burdened.  The 
Commission  was  satisfied  with  the  talent  used  and  the 
class  of  programs  put  on. 

Radio  Station  KELW  gave  further  proof  of  its 
service  in  the  public  interest,  convenience  and  neces¬ 
sity  through  the  deposition  of  Lincoln  Hart,  Commer¬ 
cial  Secretary  of  the  North  Hollywood  Chamber  of 
Commerce  (R.  363).  This  place  adjoins  Burbank. 
He  stated  that  KELW  had  given  time  “not  only  by 
invitation  but  by  our  request”  (R.  364).  He  then  cited 
an  instance  on  page  364  of  the  record  where  through 
the  free  service  of  KELW  his  organization  was  able 
to  take  care  of  giving  away  two  thousand  Christmas 
trees  within  two  hours  through  a  broadcast  over 
KELW.  This  witness  gave  the  population  of  San 
Fernando  Valley,  which  he  stated  KELW  served,  as 
about  eight  thousand. 

The  testimony  of  Essie  Binkley  Locy,  a  minister 
(R.  368),  who  has  a  home  for  the  care  of  unfortunate 
girls  in  addition  to  her  ministerial  work  and  who  has 
used  KELW  for  a  year  and  a  half,  six  days  a  week, 
with  a  strictly  religious  program,  shows  that  she  re¬ 
ceives  letters  from  Redlands,  and  “all  down  in  there” 
(R.  369). j  Through  these  broadcasts  she  has  saved 
one  girl  and  one  man  from  suicide  (R.  370).  Hers  is 
a  religious  broadcast  for  which  she  pays  only  $25.00 
per  week. 

There  is  also  the  testimony  of  C.  C.  Richards,  Jr., 
for  five  and  one-half  years,  and  at  the  time  of  testi¬ 
fying,  Secretary  and  Manager  of  the  Burbank  Cham 
ber  of  Commerce  (R.  352).  He  testified  that  the  fa 
cilities  of  KELW  were  granted  very  freely.  He  gives 
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the  census  population  of  Burbank  as  16,662,  practically 
the  same  as  Redlands,  and  one-half  that  of  Santa 
Monica.  He  testified  that  they  had  put  on  Civic  pro¬ 
grams  running  from  eight  to  twelve  vreeks ;  that  Glen¬ 
dale  put  on  a  civic  program ;  that  there  are  thousands 
of  Spanish  speaking  people  in  the  San  Fernando 
Valley,  and  it  will  be  recalled  here  that  Spajnish  pro¬ 
grams  are  given  by  KELW.  Richards’  testimony, 
pages  352  to  357  of  the  record,  is  followed  by 
Charles  A.  Butler,  Secretary  of  the  Eagle  Rc^ck  Cham¬ 
ber  of  Commerce  for  almost  eight  years,  ^s  Secre¬ 
tary  he  has  used  the  facilities  of  KELW  fre¬ 

quently  for  civic  purposes  (R.  358).  It  h^s  always 
been  used  with  4 ‘no  charge  whatsoever”  j(R.  358). 
He  gives  the  population  of  Eagle  Rock  16,000, 
again  equal  to  the  Redlands  population  (R.  358) 
He  gives  the  character  of  the  programs  as  of  high 
class  music,  followed  by  prominent  personjs,  for  in¬ 
stance,  Dr.  Briggs,  in  charge  of  the  western  states  for 
Columbia  University  home  study  courses  (R.  358, 
359).  Up  to  two  or  three  months  before  the  depo¬ 
sition  he  had  had  a  program  once  a  weekj  of  about 
fifteen  minutes.  He  considers  KELW  in  the  same 

i 

category  as  a  local  newspaper  (R.  361).  ^lany  an¬ 
nouncements  were  made  of  community  plays  and 
otherwise,  and  none  were  paid  for  (R.  361). j 
There  is  also  the  deposition  of  Harry  Larson  (R. 

450) ,  showing  the  fact  that  he  and  his  entire  family 
listened  to  the  programs  of  KELW  and  fhe  educa¬ 
tional  value  of  the  Spanish  program  for  his  boy  (R. 

451) .  He  says  that  he  listens  to  KELW  seventy-five 
per  cent,  of  the  time  (R.  452).  He  did  meiition  other 
programs  listened  to  on  other  stations,  such  as  Amos 
and  Andv  on  the  National  Broadcast  over  KFI,  which 
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also  reaches  Redlands  according  to  all  the  testimony- 
in  the  record. 

Deposition  of  Frank  Tillson  shows  that  the  Ameri¬ 
can  Legion  uses  KELW  without  expense  to  it  and  used 
it  for  the  emergency  calls  at  the  time  of  the  earth¬ 
quake  (R.  448).  The  same  is  true  of  the  testimony 
of  A.  C.  Fillback  (R.  454).  These  witnesses  /and 
their  families  listening  to  the  programs  of  KELW 
would  indicate  that  the  programs  were  of  a  high 
enough  quality  to  interest  the  general  public  and  en¬ 
tirely  refute  the  contentions  of  the  Appellant  relative 
to  these  programs. 

Appellant  next  proceeds  to 

(c)  EVENING  HERALD  PUBLISHING  COMPANY 

No  criticism  is  made  of  the  financial  statement  of 
this  Company  and  it  is  not  contended  that  it  is  not 
financially  able  or  otherwise  qualified  to  operate  radio 
stations.  It  is  stated  that  this  company  does  not  pro¬ 
pose  anything  “new  or  novel  in  radio  programs.” 
Nothing  is  proposed  that  is  new  or  novel  by  the  Ap¬ 
pellant  here  nor  has  Appellant  made  any  plans  for 
programs^  The  Articles  of  Incorporation  of  the  Eve¬ 
ning  Herald  Publishing  Company  (R.  77)  show  that 
it  had  power  to  own  and  operate  broadcasting  sta¬ 
tions.  This  was  satisfactory  to  the  Commission  and 
no  question  was  made  upon  it  at  the  hearing  or  there¬ 
after.  It  is  stated  that  no  testimony  was  submitted 
concerning  the  location,  equipment,  or  the  technical 
and  operating  personnel  of  the  stations  in  the  event 
that  the  licenses  were  transferred  to  Evening  Herald 
Publishing  Company.  Also  that  there  was  no  show¬ 
ing  that  the  properties  would  be  consolidated  or  im- 
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proved.  It  may  be  remarked  here  that  tljiere  is  no 
necessity  of  showing  an  improvement  nor  jwas  there 
any  question  before  the  Commission  as  tq  changing 
the  location  of  the  equipment  or  of  the  stations,  as  a 
construction  permit  of  KTM  and  KELW  ^as  not  in¬ 
volved.  It  is  shown  that  the  local  talent  in  Lqs  Angeles, 
which  is  questioned  under  the  Evening  Herald  Pub¬ 
lishing  Company  classification,  is  second  only  to  that 
of  New  York  (see  the  testimony  of  Mr.  pough,  E. 
276).  It  is  shown  on  behalf  of  this  company  that  the 
Hearst  Radio  Broadcasting  Service  supervises  all  of 
the  programs  of  KYW  in  Chicago,  has  a  Regular  de¬ 
partment  for  WINS  in  New  York,  that  WlfeN  in  Mil¬ 
waukee  is  supervised  by  the  Hearst  Radio  Broadcast¬ 
ing  Service,  WQAE  is  also  so  supervised,  that  a  great 
deal  of  work  is  done  in  the  continuity  departments  of 
the  Hearst  Radio  Broadcasting  Service  jmd  other¬ 
wise.  Throughout  pages  276  to  295  of  the  record 
there  is  shown  the  value  to  any  broadcasting  station 
of  the  supervision  of  the  Hearst  Radio  Broadcasting 
Service  and  this  again  was  evidently  sufficient  to  sat¬ 
isfy  the  Commission  on  this  point. 

Appellant  also  entirely  ignores  the  testinjiony  of  the 
witness  Wesley  M.  Barr  (R.  265).  His  testimony  and 
that  of  the  witness  Gough  showed  beyond  doubt  the 
intention  of  the  Evening  Herald  Publishing  Company 
to  operate  the  stations  and  to  spend  enough  money  to 
properly  do  so  (R.  270).  The  witness  Penn  showed 
the  financial  standing  of  the  Evening  Herajld  Publish¬ 
ing  Company  and  that  financial  standing  is  not  even 
questioned  in  the  brief  or  argument  and  |:here  is  no 
question  raised  as  to  its  ability  to  operate  a  radio 
station.  Mr.  Barr  testified  as  to  the  public  service 
work  of  the  newspaper  operated  by  Evening  Herald 
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Publishing  Company  and  that  the  policy  of  the  radio 
station  would  be  in  the  public  service  organization  or 
department  the  same  as  that  of  the  policy  of  the 
paper.  He  also  testified  that  his  connection  with  the 
station  would  be  to  provide  public  service  features 
(R.  270)  and  that  the  job  finding  and  other  cooperat¬ 
ing  with  the  Salvation  Army,  Community  Chest  and 
similar  matters,  such  as  might  be  broadcast  by  other 
stations  are  not  “broadcast  to  my  knowledge  in  the 
manner  that  we  anticipate  broadcasting  them.” 
(R.  271).  He  further  testified  that  Donald  G.  Keeler, 
business  manager  of  the  Evening  Herald  Publishing 
Company,  would  be  business  manager  of  the  radio 
station  (R.  268).  Don  Lee  has  not  considered  man¬ 
ager,  location  or  “reckoned  it  at  all.” 

Appellant  next  proceeds  to  his 

(3)  RELATING  TO  THE  RADIO  SERVICE  AVAIL¬ 
ABLE  IN  THE  LOS  ANGELES  AREA  AS  COM¬ 
PARED  TO  THE  REDLANDS-SAN  BERNARD- 
IN O-RIVERSIDE  AREA 

Under  this  heading  Appellant  relies  upon  the  theo¬ 
retical  testimony  of  the  Commission’s  engineer  and 
the  “good  service  area  as  estimated  by  the  Commis¬ 
sion  engineer,”  neglecting  to  state  that  KFXM  is  nine 
miles  west  of  Redlands  and  even  on  the  “estimate” 
area  can  serve  ten  miles  from  the  transmitter,  which 
would  take  it  approximately  twenty  miles  west  of 
Redlands  and  according  to  the  Appellant’s  witness 
Peery,  Appellant  does  not  intend  to  serve  east  of  Red¬ 
lands  but  only  west  toward  Los  Angeles  (R.  154),  so 
that  under  the  best  possible  construction  of  Appel¬ 
lant’s  proposal  it  would  be  covering  the  same  territory 
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as  KFXM,  which  has  offered  to  carry  the  Don  Lee- 
Columbia  programs  into  this  very  territory.  See  depo¬ 
sition  of  J.  C.  Lee  (R.  341  et  seq.)  This  station  is 
also  eleven  miles  from  Riverside  (R.  342  j)  and  the 
testimony  of  Mr.  Lee  shows  KFXM’s  actual  and  not 
theoretical  good  service  area  to  take  in  the  qntire  Red¬ 
lands  territory  proposed  to  be  served  by  j  Appellant 
here.  The  engineer  for  Appellant  is  shoWn  by  Ap¬ 
pellant’s  brief  to  have  disagreed  in  actual  field  inten¬ 
sity  measurements  with  the  opinion  of  thfe  Commis¬ 
sion’s  engineer  relative  to  KNX. 

The  tests  made  by  Appellant’s  engineeif  were  not 
made  under  actual  reception  conditions  with  a  receiv¬ 
ing  set,  although  he  testified  “to  know  !the  signal 
strengths  in  a  particular  residential  district,  it  is 
necessary  to  measure  it  under  the  receiving!  conditions 
at  that  location.”  (R.  156).  He  did  not  iii  Redlands, 
or  elsewhere,  test  reception  as  the  ordinary  house¬ 
holder  would  test  it.  He  did  testify  that  in  the  busi¬ 
ness  district  of  Redlands  the  reception  of  KFXM  of 
San  Bernardino  was  good  (R.  160).  This  confirms  the 
testimony  of  the  Lee  brothers  and  of  Efnm  in  the 
depositions  in  the  record.  His  tests  weij*e  few  and 
were  made  hurriedly.  He  stated  that  he  w<j>uld  “prob¬ 
ably  spend  five  minutes,”  and  in  some  instances  “we 
might  spend  as  much  as  ten  or  fifteen  minutes” 
(R.  156).  The  further  testimony  is  that  Redlands 
(R.  160)  was  not  the  most  densely  populated  area  to 
be  served  but  that  the  most  densely  populated  area  to 
be  served  was  in  the  direction  toward  Ijos  Angeles 
and  that  the  signal  strengths  from  the  Los  Angeles 
stations  would  be  greater  in  the  direction  from  Los 
Angeles  than  Redlands  (R.  161).  He  gavj>  the  recep- 
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tion  of  KFI  as  good  and  KMTR  as  fair  near  San 
Bernardino  (R.  164). 

Appellant  endeavors  by  inference  to  limit  the  listen¬ 
ing  by  witnesses  introduced  by  Interveners  to  possibly 
one  occasion  at  Redlands.  That  this  is  not  correct, 
however,  is  shown  by  the  testimony  of  the  witness  T. 
T.  Emm,  a  resident  of  Redlands  all  of  his  life  and  a 
radio  repair  man  in  Redlands,  who  had  lived  in  every 
part  of  Redlands  and  had  only  been  absent  from  Red¬ 
lands  for  about  seven  months  in  his  life  while  he  lived 
in  Los  Angeles  (R.  315  to  324).  This  witness  had  an 
El  Royce  eight-tube  set  and  received  Los  Angeles 
stations  ‘ 1  quite  well”  (R.  317).  He  received  KMTR, 
KFI,  KMPC,  KTM,  KHJ  (which  is  the  Appellant’s 
station  here),  KFWB,  KNX  and  KECA;  also  KPO 
and  KGO  of  San  Francisco,  KFXM  of  San  Ber¬ 
nardino,  hnd  KFSD  and  KGB  (another  of  Appellant’s 
stations)  of  San  Diego.  He  services  other  radio  sets 
in  Redlands  as  a  part  of  his  business  and  has  been 
doing  so  since  October,  1931,  and  receives  on  all  of 
those  sets  approximately  the  same  stations  as  above 
mentioned  and  says  that  in  Redlands  “you  can  re¬ 
ceive  practically  all  the  Los  Angeles  stations,  the 
stations  from  outside,  San  Diego  and  other  places” 
(R.  318).  There  are  a  few  troubles  in  various  parts 
of  the  town  “with  local  interference  due  to  high  lines 
and  transformers,  leaky  insulators,”  but  with  the 
exception  of  the  local  interference  the  reception  is 
good’.  He  recommends  an  antenna  of  about  three 
hundred  feet  to  reduce  the  local  interference.  There 
are  as  many  radio  receiving  sets  in  Redlands  as  there 
are  in  any  location  compared  to  the  population,  if  not 
more.  (R.  319).  His  receiving  set  is  of  a  lower  power 
than  usual  and  does  not  get  as  good  reception  as  the 
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average  radio  (R.  320).  Reception  during  jthe  day¬ 
time  in  Redlands  is  good  enough  to  complete  any  test 
that  he  may  want  (R.  320).  Majority  of  radio  sets  in 
Redlands  that  this  witness  has  seen  are  more  than 
two  (2)  years  old  (R.  320).  There  are  no  niountains 
between  Redlands  and  Los  Angeles.  San  B0rnardino 
is  about  nine  miles  from  Redlands  where  Radio  Sta- 

i 

tion  KFXM  is  located.  The  witness  Juneau  hlso  testi¬ 
fied  to  reception  in  Redlands  and  Palmi  Springs 
(R.  186)  and  all  of  this  reception  was  by  Emm  and 
Juneau  ordinary  loud  speaker  reception.  The  Com¬ 
mission  evidently  thought  this  testimony  \fas  more 
than  sufficient  to  overcome  the  theoretical  testimony 
of  the  witness  Barron,  who  never  made  any  tests  or 
listened  to  a  reception  in  the  Redlands  areh  and  the 
witness  Peery,  who  was  there  for  the  purpose  of  ob¬ 
taining  evidence  to  show  that  the  field  intensity  was 
not  strong.  ! 

Appellant  is  entirely  unfair  in  endeavoring  to  state 
that  the  receiving  set  was  specially  constructed  be¬ 
cause  the  witness  Emm  did  not  so  testify.  jThe  only 
possible  difference  between  the  radio  set^  in  Los 
Angeles  and  Redlands  was  the  fact  that  tlie  sets  in 
Redlands  were  recommended  by  the  witnes^  Emm  to 
have  an  antenna  of  approximately  three  hundred  feet, 
whereas,  the  average  in  Los  Angeles  was  seventy-five 
feet.  The  witness  stated  that  the  high  antenna  was  to 
reduce  local  interference  (R.  319). 

Appellant  proceeds  to  say  that  sixteen  radio  sta¬ 
tions  are  located  within  a  12-mile  radius  jfrom  the 
geographic  center  of  Los  Angeles,  and  spates  that 
these  stations  render  consistent  service  t 
the  entire  metropolitan  area.  All  of  thes 
have  been  licensed  by  the  Commission  as  ^erving  in 
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the  public  interest,  convenience  and  necessity  and 
from  the  testimony  of  the  witness  Emm  and  the  wit¬ 
ness  Juneau  they  serve  in  the  public  interest,  con¬ 
venience  and  necessity  in  Redlands  and  the  entire 
area  surrounding  Redlands  and  no  witness  has  con¬ 
tradicted  this  fact  and  no  witness  from  Redlands,  or 
that  territory,  has  appeared  requesting  or  demanding 
any  further  radio  service.  While  it  may  be  that  the 
area  within  the  12-mile  radius  from  Los  Angeles 
constitutes  but  three-tenths  of  one  per  cent  of  the  total 
area  of  the  State  of  California,  according  to  the  testi¬ 
mony  of  the  witness  Barron  the  service  area  of  the 
stations  within  that  12-mile  radius  is  not  limited  to 
12  miles,  but  according  to  the  testimony  in  this  record 
takes  in  all  of  the  territory  referred  to  in  this  record, 
and  certainly  with  KFI  referred  to  as  a  50,000  watt 
station  and  KNX  as  a  25,000  watt  station,  it  can  be 
freely  said  that  it  takes  in  much  more.  Further¬ 
more,  the  witness  Emm  testified  that  KHJ  and  KGB, 
both  owned  by  the  Appellant  here,  are  well  received 
in  Redlands. 

The  testimony  relative  to  the  service  available  in 
the  Los  Angeles  area  as  compared  to  the  Redlands- 
San  Bernardino-Riverside  area  is  immaterial  here, 
because  of  the  fact  that  according  to  the  testimony  the 
Redlands-San  Bernardino-Riverside  area  receives  the 
same  service  that  is  received  in  the  12-mile  radius 
from  the  center  of  Los  Angeles,  and  further  because 
of  the  fact  that  all  of  the  programs  of  the  Don  Lee- 
Columbia  System  could  have  been  sent  in  to  the  Red¬ 
lands-San  Bernardino-Riverside  area  through  KFXM 
at  San  Bernardino  before  and  at  the  time  of  taking 
depositions,  according  to  the  testimony  of  J.  C.  Lee, 
which  is  uncontradicted  (R.  345),  although  all  of  Ap- 


19 


pellant’s  testimony  was  given  after  the  deposition  of 
J.  C.  Lee  had  been  taken  and  two  of  Appellant ’s  wit¬ 
nesses  testified  at  the  hearing  in  Washingtoii. 

The  testimony  of  J.  C.  Lee,  one  of  the  co-ojvners  of 
KFXM  at  San  Bernardino,  shows  it  to  be  atjout  nine 
miles  from  Redlands  (R.  341,  et  seq.)  and  Riverside 
to  be  approximately  eleven  miles  from  San  Bernar¬ 
dino  (R.  342).  His  testimony  introduced  ah  exhibit 
showing  the  service  area  of  his  station  which  well  in¬ 
cluded  Redlands  (R.  348).  He  further  testified  (R. 

344)  that  arrangements  had  been  made  with  Don  Lee 
to  release  the  Don  Lee  and  Columbia  programs  over 
KFXM  and  after  it  was  certain  that  sufficient  spon¬ 
sors  could  be  obtained  for  such  purpose  ^)on  Lee 
wished  to  take  over  control  of  witness’  station  (R. 

345) .  This  witness  further  testified  that  he  ! was  still 
in  position  and  willing  to  broadcast  Don  Led  and  Co¬ 
lumbia  chain  programs  over  KFXM.  He  further 
testified  on  page  347  that  Don  Lee  threatened  that  if 
the  witness  did  not  accept  Mr.  Lee’s  proposal!  Don  Lee 
would  “have  no  other  alternative  left  but  tb  bring  a 
station  into  our  territory.  Those  were  his  words.” 
(R,  347). 

The  witness,  Eugene  W.  Lee,  the  other  owmer  of 
KFXM,  testified  (R.  350)  that  his  station  had  been 
listened  to  by  him  often  in  Redlands  and  had  been  re¬ 
ceived  very  satisfactorily  and  had  also  beeh  listened 
to  by  him  in  Riverside  often.  The  last  bein^  within  a 
week  prior  to  the  deposition.  This  station  is  on  eight¬ 
een  hours  a  day,  except  Sunday  and  Wednesdays  (R. 
351),  upon  which  days  it  shares  time. 

The  Appellant  then  recites  its  assignment  j  of  errors 
without  further  comment  than  setting  them  forth  and 
as  it  proceeds  to  its  argument,  wre  will  therefore  pro¬ 
ceed  also  to  the 
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ARGUMENT. 

A.  Appellant  Ignores  Entirely  the  Fact  that  the  Bur¬ 
den  of  Proof  is  on  Appellant  to  Establish  that  the 
Public  Interest,  Convenience  and  Necessity  Would 
Be  Served  by  the  Granting  of  Its  Proposal. 

Chicago  Federation  of  Labor  v.  Federal  Radio 
Commission ,  41  Fed.  (2d)  422. 

Appellant  endeavors  to  point  out  weaknesses  in  the 
cases  presented  by  others  but  it  has  not  proven  that 
public  interest,  convenience  and  necessity  require  the 
granting  of  its  application.  In  fact,  it  really  hardly 
so  contends. 

It  may  be  that  Los  Angeles  receives  an  abundance 
of  radio  service  but  the  fact  remains  from  the  testi¬ 
mony  in  this  record  that  Redlands,  San  Bernardino 
and  Riverside  also  receive  an  abundance  of  radio  ser¬ 
vice.  Tlie  only  one  holding  any  objection  to  the  main¬ 
tenance  of  the  status  quo  by  the  renewal  of  the  licenses 
of  Stations  KTM  and  KELW  or  their  transfer  is  the 
Appellant  here  and  it  is  not  material  for  the  Commis¬ 
sion  to  find  upon  the  subject  of  how  much  broadcasting 
there  is  in  the  Los  Angeles  area  where  it  finds,  as  it 
does,  that 

“8.  The  applicant,  Don  Lee  Broadcasting  Sys¬ 
tem,  has  not  shown  substantial  need  for  the  estab¬ 
lishment  of  additional  service  in  the  Citv  of  Red- 

mJ 

lands,  California,  and  especially  is  this  true,  when, 
in  order  to  establish  such  service,  the  services  of 
existing  stations  (KTM  and  KELW)  would  nec¬ 
essarily  be  deleted. 

“9.  Redlands,  California,  the  site  of  the  pro¬ 
posed  new  station  of  Don  Lee  Broadcasting  Sys- 
terii,  receives  broadcasting  service  from  several 
stations  in  the  Los  Angeles  area. 
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“10.  It  docs  not  appear  that  there  is  demand 
from  the  people  of  the  Redlands,  California,  area 
for  additional  radio  broadcasting  service,  i 

“11.  Public  interest,  convenience  and/dr  neces¬ 
sity  would  not  be  served  by  the  granting-  of  the 
application  of  Don  Lee  Broadcasting  System.” 
(R.  566) 

The  Commission  goes  on  to  hold  that  KTM  andj  KELW 
have  continuously  rendered  an  acceptable  radijo  broad¬ 
casting  service  and  “it  appears  that  the  licensees  of 
these  stations  are  in  a  position  to  continue  to  render 
such  service”.  The  Commission  also  finds  thit  public 
interest,  convenience  and/or  necessity  would  be  served 
by  the  granting  of  the  applications  of  K^M  and 
KELW  for  renewal  of  licenses.  The  other '  findings 
of  the  Commission  show  that  Evening  Herald  Pub¬ 
lishing  Company  is  financially  and  legally  qualified  to 
assume  the  operations  of  the  stations  in  the  public  in¬ 
terest,  that  the  Evening  Herald  Publishing  Company 
would  lend  to  the  operation  of  said  stations  t|he  expe¬ 
rience  of  a  large  organization  capable  of  rendering 
public  service,  that  it  would  have  the  technical  and 
program  facilities  of  the  Hearst  Radio  Broadcasting 
Service  which  now  supervises  the  operation)  of  four 
other  licensed  stations,  all  of  these  findings  lare  sup¬ 
ported  by  substantial  testimony  in  the  record  as  shown 
by  the  facts  heretofore  referred  to. 

The  Appellant  quotes  from  Curtis  Publishing  Co.  r. 
Federal  Trade  Commission ,  270  Fed.  881: 

“Manifestly,  the  court  must  inquire  I  whether 
the  Commission’s  findings  of  fact  are  supported 
bv  evidence.  If  so  supported,  thev  arg  conclu¬ 
sive.  *  *  *”  i 


There  cannot  be  the  slightest  contention  that  the  find- 
ings  made  by  the  Commission  here  are  not  supported 
by  the  evidence.  If,  of  course,  all  of  the  evidence  on 
behalf  of  the  Interveners  here  is  ignored,  as  is  done 
by  the  Appellant,  than  it  could  be  said  that  no  evi¬ 
dence  is  presented  to  support  the  findings,  but  the 
Commission  has  not  ignored  the  testimonv  offered  by 
the  Interveners. 

All  of  the  stations  in  the  Los  Angeles  area  have  been 
licensed  and  the  licenses  have  been  issued  and  reis¬ 
sued  bv  the  Commission  because  thev  serve  in  the  pub- 
lie  interest,  convenience  and  necessity.  KTM  has  been 
operated  by  Pickwick  Broadcasting  Corporation,  Ltd., 
since  1928  and  before  that  bv  the  witness,  Clarence  B. 
Juneau.  KELW  was  in  operation  in  February,  1927, 
and  continuously  since  then  (R.  455),  as  is  shown  by 
the  testimony  of  Wainwright,  and  he  who  seeks  the 
facilities  of  any  one  of  them  should  be,  and  is,  required 
to  show  substantial  reasons  for  taking  those  facilities, 
and  the  amount  of  service  in  the  Los  Angeles  area 
from  stations  dulv  licensed  is  immaterial  if  the  sub- 
stantial  evidence  shows  as  it  does  here  (Emm,  Lee 
and  Juneau)  that  the  Redlands,  San  Bernardino  and 
Riverside  areas  have  the  same  service,  and  particu¬ 
larly  is  this  true  where,  as  here,  the  very  applicant 
for  the  facilities  of  KTM  and  KELW  has  had  other 
opportunities  to  serve.  (See  the  testimony  of  J.  C. 
Lee  relative  to  the  use  of  KFXM  by  Don  Lee.) 

Appellant  is  asking  the  court  to  substitute  Appel¬ 
lant’s  opinion  on  the  facts  for  the  Commission’s  opin¬ 
ion. 

Appellant  is  asking  the  court  to  substitute  its  inter¬ 
est  and  convenience  as  against  the  public  interest,  con¬ 
venience  and  necessity. 
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Appellant  complains  that  facts  omitted  f^om  the 
Commission’s  findings  “are  the  facts  which  gave  rise 
to  the  entire  proceeding  and  are  the  most  important 
and  vital  facts  in  the  entire  record.”  One  of  the  vital 
facts  so  far  as  Appellant  here  is  concerned  is  {he  pres¬ 
ent  service  in  Redlands.  Neither  the  engineer  of  the 
Commission  nor  the  engineer  of  the  Appellant  had 
even  listened  on  a  radio  receiving  set  in  Redlands, 
Riverside  or  San  Bernardino.  These  are  the  jonly  two 
witnesses  upon  whom  Appellant  can  attempt]  to  rely. 
Contrast  these  with  Emm,  who  has  listened!  on  reg¬ 
ular  receiving  sets  in  Redlands  ever  since  radio  broad¬ 
casting  began  and  has  so  listened  as  a  business  since 
1931,  and  with  Juneau,  who  listened  to  practically  all 
stations  which  serve  the  Los  Angeles  area  land  had 
satisfactory  loud  speaker  reception  in  Redljjmds  and 
Palm  Springs,  and  to  both  Lee  brothers  who  have 
listened  to  KFXM  in  Redlands,  Riverside  land  San 
Bernardino,  and  Locv  whose  broadcasts  reach  Red¬ 
lands. 

Appellant  contends  that  the  amount  of  sjervice  in 
the  Los  Angeles  area  is  the  fact  which  gave  rise  to 
the  proceedings.  The  facts  which  gave  rispe  to  the 
proceedings  are 

i 

1.  Don  Lee  does  not  want  the  two  licenses  as¬ 
signed  to  any  one  who  can  and  will  improve 
service  in  a  competitive  area.  This  i^  manifest 
from  the  fact  that  Appellant  asks  f (j>r  the  fa¬ 
cilities  of  the  verv  two  stations  whose  licenses 
were  sought  to  be  assigned  to  the  Evejuing  Her¬ 
ald  Publishing  Company  and  he  \  chose  to 
take  those  facilities  from  all  of  the  facilities  in 
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the  Los  Angeles  area  after  the  applications 
for  assignment  of  licenses  were  on  file. 

2.  Don  Lee  desires  to  punish  the  owners  of 
KFXM  for  not  accepting  his  terms. 

KTM  has  its  transmitter  and  a  studio  in  Santa 
Monica, — this  is  west  of  Los  Angeles.  KELW’s 
studio  and  transmitter  is  in  Burbank,  north  of  Los 
Angeles.  Service  is  shown  to  both  of  these  commun¬ 
ities  bv  these  stations. 

* 

At  the  time  of  filing  its  Appearance  the  Appellant 
recognized  the  burden  of  proof  which  was  on  it.  (R. 
25,  26)  It  did  not  prove  any  of  the  facts  set  forth  as 
the  facts  it  expected  to  prove  in  its  Appearance. 

Appellant  under  its  number  (2),  starting  on  page  27 
of  its  brief,  endeavors  to  place  itself  in  the  position  of 
the  Commission  in  granting  permission  for  the  trans¬ 
fer  or  assignment  of  a  license. 

The  information  required  by  the  Commission  before 
it  will  consent  to  the  assignment  of  a  license  is  for  its 
consideration  onlv  and  such  consents  are  granted  ex 

v  CP 

parte  and  may  be  and  usually  are  granted  without  a 
hearing. 

Appellant  cites  the  Chicago  Junction  Case ,  264  U.  S. 
258,  U.  S.  v.  Abilene  <&  Southern  Railway  Co.,  265  U.  S. 
274, I.  C.  C.  v.  L.  d  N.  Railroad  Co.,  227  U.  S.  88,  and 
other  cases,  in  an  effort  to  show  that  the  Commission 
did  not  receive  sufficient  evidence  on  the  order  of  as¬ 
signment. 

Even  if  this  argument  could  be  sustained  it  has  no 
effect  on  the  renewal  of  licenses  to  KTM  and  KELW, 
but  it  cannot  be  sustained  because  it  is  the  Commis¬ 
sion  and  not  the  Appellant  here  that  passes  on  the 
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consents  to  transfer.  The  Appellant  can  oi^ly  be  con¬ 
cerned  with  its  proposal  to  give  service,  ft  has  no 
interest  such  as  the  parties  had  in  the  Chicago  Junc¬ 
tion  Case  and  the  other  cases  referred  to  by  Appellant. 
There  is  no  effect  on  the  Appellant’s  property  rights 
when  the  Commission  assents  to  an  assignment  of  a 
license  in  which  it  has  no  interest. 

The  Appellant  is  not  subjected  to  legal  injury  actual 
or  threatened  by  the  granting  of  the  assignment,  and 
this  it  must  be  and  show  before  it  can  complain.  Ed¬ 
ward  Hines  Yellow  Pine  Trustee  v.  U.  S.,  l^63  U.  S. 
143,  68  L.  ed.  216,  wherein  the  court  dismissed  a  bill 
of  complaint  to  set  aside  an  order  of  the  interstate 
Commerce  Commission  because  the  complainants  had 
no  litigable  interest. 

If  any  rights  would  be  infringed  by  the  granting  of 
an  application  for  voluntary  assignment  cjf  license 
they  would  be  such  rights  as  belong  to  the  public  and 
redress  therefore  should  be  sought  by  publi|c  agents. 
Edward  Hines  Yellow  Pine  Trustees  v.  U .  #.,j263  U.  S. 
143,  Home  Telephone  Co.  v.  Michigan  R.  Cd^nm.,  140 
N.  W.  496.  | 

In  all  of  the  cases  cited  by  Appellant  the  Questions 
were  raised  by  those  who  had  a  direct  property  right 
and  monetary  interest  which  would  suffer.  Tl^e  Appel¬ 
lant  has  no  such  interest. 

So  far  as  the  Appellant  is  concerned  th<j  amount 
paid  or  to  be  paid  for  the  property  of  KTM  and 
KELTVV  is  immaterial,  if  the  Commission  is  j  satisfied 
from  the  testimony  of  Barr,  Penn  and  Goughj  that  the 
proposed  assignee  can  and  will  operate  in  tljie  public 
interest.  There  being  no  testimony  offered  to  the 
contrary,  then  the  question  is  of  no  concern  tp  Appel¬ 
lant.  Appellant’s  rights  have  not  been  infringed  and 
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it  therefore  cannot  raise  the  question.  Railroad  Co.  v. 
Ellerman,  105  U.  S.  166. 

Appellant  then  proceeds  to  state  under  number  3 
that  “The  findings  are  inadequate,  incomplete  and  are 
not  supported  by  substantial  evidence.” 

Under  this  heading  Appellant  admits  that  this  court 
is  not  concerned  with  the  weight  of  the  evidence. 

We  have  already  pointed  out  that  the  Commission 
has  found :  : 

“8.  The  applicant,  Don  Lee  Broadcasting  Sys¬ 
tem,  has  not  shown  substantial  need  for  the  es¬ 
tablishment  of  additional  service  in  the  City  of 
Redlands,  California,  and  especially  is  this  true, 
when,  in  order  to  establish  such  service,  the  ser¬ 
vices  of  existing  stations  (KTM  and  KELW) 

would  necessarilv  be  deleted. 

* 

“9.  Redlands,  California,  the  site  of  the  pro¬ 
posed  new  station  of  Don  Lee  Broadcasting  Sys¬ 
tem,  receives  broadcasting  service  from  several 
stations  in  the  Los  Angeles  area. 

“10.  It  does  not  appear  that  there  is  demand 
from  the  people  of  the  Redlands,  California,  area 
for  additional  radio  broadcasting  service. 

“11.  Public  interest,  convenience  and/or  neces¬ 
sity  would  not  be  served  by  the  granting  of  the 
application  of  Don  Lee  Broadcasting  System.” 
(R.  566) 

The  above  findings  are  supported  by  the  testimony 
of  the  witnesses  Emm,  Juneau,  J.  C.  Lee,  Eugene  W. 
Lee,  Locy,  Gleason  and  Barron. 

So  far  as  Appellant  here  is  concerned  the  above  are 
the  only  findings  material  to  its  case. 

The  testimony  supports  the  finding  that  the  terri- 
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tory  in  question  4 ‘receives  broadcasting  servjice  from 
several  stations  in  the  Los  Angeles  area.” 

The  witnesses  Emm  and  Juneau  show  that  it  re¬ 
ceived  service  from  KFI,  KHJ,  KTM,  KECA,  KFWB 
and  KFAC  all  satisfactory  loud  speaker  reception  (R. 
488  Juneau),  and  KMTR,  KFI,  KMPC,  KTM,  KHJ, 
KFWB,  KNX,  KECA,  all  Los  Angeles  areg  (R.  317 
Emm),  and  KELW  (Locy  R.  369),  KFI  and  KNX  as 
satisfactory  service  consistently  (Barron,  R.j  138). 

We  do  not  understand  in  view  of  the  testimony  of 
the  above  witnesses  how  the  Appellant  can  claim  that 
the  finding  is  “manifestly  against  the  evidence”.  Any 
other  finding  would  be. 

The  Commission’s  finding  that  KTM  and  KELW 
“have  continuously  rendered  an  acceptable  broadcast¬ 
ing  service”  and  that  “the  licensees  of  these  stations 
are  in  a  position  to  continue  to  render  sucli|  service” 
is  based  on  the  testimony  of  Martinson  Juneiiu,  Kauf¬ 
man,  Locy,  Richards,  Butler,  Hart,  Tillsonj,  Larson, 
Fillback  and  Wainwright.  There  is  no  evidence  against 
any  of  the  programs  of  these  stations.  The 
shows  that  KELW  has  operated  for  years 
not  “owe  a  penny  except  current  bills  that 
would  incur,  like  telephone  bills.”  (R.  379.) 

It  is  not  necessary  that  the  Commission  mike  a  find¬ 
ing  on  every  bit  of  evidence  presented  to  it,  nor  to 
find  specifically  what  type  of  service  the  Evening  Her¬ 
ald  Publishing  Company  proposes;  nor  to  find  facts 
comparing  the  need  between  Los  Angeles  and  Red¬ 
lands,  particularly  where  no  need  is  shown  for  Red¬ 
lands.  I 

The  recitation  of  the  Examiner’s  findings  are  su¬ 
perfluous,  there  was  no  substantial  evidence  to  sup- 


evidence 
and  does 
anybody 
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port  any  one  of  them  and  the  Commission  did  its  duty 
in  setting  them  aside. 

In  the  ease  of  Nelson  Brothers  Bond  <&  Mortgage 
Company  vs.  F.  R .  C.,  the  Court  held  (289  U.  S.  266-77 
Fed.  1166) : 

“Complaint  is  also  made  that  the  Commission 
did  not  adopt  the  recommendation  of  its  Exam¬ 
iner  but  the  Commission  had  the  responsibility  of 
decision  and  was  not  only  at  liberty  but  ivas  re¬ 
quired  to  reach  its  own  conclusion  upon  the  evi¬ 
dence 

(Italics  ours) 

Appellant  next  seeks  to  question  the  action  of  the 
Commission  under  its  Rule  19,  which  rule  is  not  part 
of  the  record  in  this  case. 

As  heretofore  pointed  out,  the  Appellant  is  not  in¬ 
terested  in  any  subject  except  its  proof  or  failure  to 
prove  that  public  interest,  convenience  and  necessity 
require  the  granting  of  its  application.  The  Appellant 
has  not  sustained  that  burden  and  so  far  as  the  con¬ 
sideration  of  an  application  for  voluntary  assignment 
of  license  is  concerned  it  has  been  and  probably  will 
continue  to  be  as  an  ex  parte  proceeding  and  can  be 
granted  without  any  hearing,  all  within  the  discretion 
of  the  Commission. 

The  Appellant  contends  that  it  has  made  a  fair  dis¬ 
closure  in  the  record  of  its  entire  plan  and  proposal. 
As  a  matter  of  fact,  the  Appellant  has  made  a  very 
inadequate  statement  of  any  plan  or  proposal,  and 
while  it  may  be  true  that  the  testimony  it  relies  upon 
is  a  complete  statement  of  its  plan  and  proposal,  that 
statement  is  far  from  being  sufficient  to  prove  any 
public  interest,  convenience  or  necessity,  and  if  the 
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Commission  is  satisfied  from  the  applications!  before 
it  that  the  proposed  transfer  of  license  should  be 
granted,  then,  as  we  have  stated  before,  the  Appellant 
cannot  complain. 

The  Commission  has  a  sound  discretion  in  the  en¬ 
forcement  of  its  rules  and 

“Compliance  with  or  waiver  of  Public  tltilities 
Commission’s  rules  as  to  verification  of  applica¬ 
tions  for  certificates  of  convenience  and  necessity 
and  filing  of  maps  is  within  commission  \s  sound 
discretion  (C.  S.  Sec.  2478)”,  ! 

I 

and  further,  j 

“Reception  of  testimony,  offered  by  applicants 
not  verifying  application  for  certificate  [of  con¬ 
venience  and  necessity  nor  filing  map  pjursuant 
to  Public  Utilities  Commission’s  rules,  field  not. 
abuse  of  its  discretion  (C.  S.  Sec.  2478).  ’f 

If  the  Commission  had  desired  to  return  tlije  appli¬ 
cations  for  voluntary  assignment  and  to  require  fur¬ 
ther  information  on  the  applications  in  accordance 
with  any  of  its  rules,  the  Commission  could  hqve  done 
so  and  it  would  not  have  been  an  abuse  of  it$  discre¬ 
tion.  Its  waiver  of  any  of  its  rules  is  also  not  an  abuse 
of  its  discretion  and  is  the  concern  of  no  onej  but  the 
Commission,  or  of  some  public  official. 

Under  its  contention  starting  on  page  42  of  the  brief, 
the  Appellant  again  loses  sight  of  the  fact  (that  the 
burden  of  proof  is  upon  it  to  show  that  public  interest, 
convenience  and  necessity  require  the  granting  of  its 
application.  This  it  has  failed  to  do,  and  ip  fact,  it 
does  not  at  any  place  definitely  contend  thajt  it  has 
made  such  a  showing,  but  contents  itself  witfi  attack¬ 
ing  the  showing  made  by  the  Interveners  here. 
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We  have  already  pointed  out  the  service  of  Radio 

Stations  KTM  and  KELW  as  shown  bv  the  various 

* 

witnesses  on  their  behalf.  The  Commission  has  con¬ 
sidered  that  that  showing  is  substantial  evidence  in 
support  of  the  applications  and  has  found  that  public 
interest,  convenience  and  necessity  would  be  served  by 
granting  those  applications.  We  may  very  well  point 
out  that  the  right  to  establish  a  radio  station  is  not 
and  never  has  been  an  absolute  one  and  that  all  rules 
such  as  set  forth  in  the  KFKB  case,  the  Trinitv  Meth- 
odist  church  case,  and  all  other  cases  cited  by  Appel¬ 
lant,  apply  even  more  forcibly  to  an  application  where¬ 
in  it  is  sought  to  take  the  facilities  of  some  other  sta¬ 
tion.  There  is  nothing  in  the  Appellant’s  case  which 
makes  it  the  equal  of  the  case  of  KTM  and  KELW 
and  it  is  not  “a  strange  rule”  which  requires  one  who 
seeks  to  deprive  another  of  facilities  already  granted 
to  have  the  burden  of  proving  that  his  service  would 
be  in  the  public  interest,  convenience  and/or  necessity. 
This  court  has  already  so  held  in  the  case  of  Chicago 
Federation  of  Labor  v.  Federal  Radio  Commission , 
41  Fed.  (2d)  422: 

4 ‘It  is  not  consistent  with  true  public  conveni¬ 
ence,  interest,  or  necessity,  that  meritorious  sta¬ 
tions  *  *  *  should  be  deprived  of  broadcasting- 
privileges  when  once  granted  to  them,  which  they 
have  att  great  cost  prepared  themselves  to  exer¬ 
cise,  unless  clear  and  sound  reasons  of  public  pol¬ 
icy  demand  such  action.  The  cause  of  indepen¬ 
dent'  broadcasting  in  general  would  be  seriously 
endangered  and  public  interests  correspondingly 
prejudiced,  if  the  licenses  of  established  stations 
should  arbitrarily  be  withdrawn  from  them,  and 
appropriated  to  the  use  of  other  stations  *  *  *” 
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The  withdrawal  of  the  facilities  of  KTM  and  KELW 
for  the  benefit  of  the  Appellant  here  would  b&  an  ar¬ 
bitrary  appropriation  of  the  facilities  of  tlibse  sta¬ 
tions  for  the  benefit  of  the  Appellant. 

The  Appellant  proceeds  to  its  last  point  designated 
“C”  and  refers  to  the  Nelson  Brothers  cascf,  which 
held  that  the  Commission  is  required  to  act  “als  public 
interest,  convenience  or  necessity  requires”.  j\Ye  sub¬ 
mit  that  the  Commission  has  so  acted  here  and  that 
any  action  other  than  that  taken  by  the  Commission 
would  not  be  in  accordance  with  the  legislative  require¬ 
ment,  and  while  the  case  referred  to  discusses!  the  dis- 

.  ...  1 

tribution  of  radio  facilities  as  between  states  and 

i 

zones,  there  is  another  distribution  of  facilities  which 

7  i 

is  of  importance  in  this  case,  and  that  is,  the  fact  that 
(including  KDB  at  Santa  Barbara)  the  Appellant  here 
owns  and  operates  four  radio  stations  within  the  State 
of  California,  covering  the  State  from  San  ^)iego  to 
San  Francisco,  including  Redlands,  and  furthejr  broad¬ 
casts  through  four  other  stations  within  the  Sthte,  thus 
thoroughly  covering  the  State  of  California,  iin  addi- 
tion  to  which  it  broadcasts  in  three  stations  ih  Wash- 
ington  and  one  station  in  Oregon.  (App.  Br.  p.  5) 
Furthermore,  it  takes  the  liberty  of  censoring  broad¬ 
casts  by  candidates  for  public  office.  (R.  131  )j  It  can 
readily  be  seen  that  if  any  further  facilitijes  were 
granted  to  this  Appellant  under  the  practices  (which  it 
uses,  the  very  purpose  of  the  legislative  enactment  in 
preventing  censorship  would  be  overcome  as  by  the 
power  which  Appellant  could  and  would  exercise  over 
such  broadcasts  it  could  control  elections.  It  is  there¬ 
fore  obvious  that  public  interest,  convenience!  and  ne- 
cessitv  would  not  be  served  but  would  be  endangered 
by  distributing  any  more  facilities  to  the  Appellant. 
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Appellant  next  repeats  and  reiterates  the  conten¬ 
tions  it  has  made  as  to  the  evidence,  all  of  which  con¬ 
tentions  are  incorrect  and  not  based  upon  substantial 
evidence,  it  having  already  been  shown  that  Red¬ 
lands  is  not  in  need  of  service,  that  it  receives  the  same 
service  as  the  Los  Angeles  area,  that  KTM  and  KELW 
have  operated,  and  according  to  the  evidence  will  con¬ 
tinue  to  operate  in  the  public  interest  and  that  the  pro¬ 
posed  assignee  is  perfectly  capable,  financially  and 
otherwise,  of  operating  radio  stations. 

This  is  not  a  question  as  between  zones  or  states 
within  zones,  but  is  a  question  arising  in  one  zone  and 
in  one  state  within  that  zone  and  in  one  limited  terri- 
torv  within  the  state.  The  entire  territory  under  con- 
sideration  receives  the  same  radio  service.  There  is 
nothing  in  this  record  which  shows  that  the  Appellant 
is  financially  qualified  to  construct  or  operate  the  pro¬ 
posed  station.  We  have  shown  that  its  financial  state¬ 
ment  is  not  correct,  in  that,  there  is  no  surplus.  There 
is  nothing  to  show  with  what  money  it  would  construct 
or  operate  the  proposed  station,  in  fact,  the  Appellant 
has  not  “reckoned  it  at  all”  (R.  131).  There  is  noth¬ 
ing  to  show  that  the  Appellant  would  give  an  adequate, 
diversified  or  well-rounded  program  service  and  cer- 
tainlv  nothing  to  show  that  it  would  give  any  further 
service  than  is  now  being  received  in  the  territory, 
two  of  its  stations,  KHJ  and  KGB,  being*  heard  there 
now.  (Emm,  R.  317)  The  only  purpose  that  could 
possibly  be  served  by  granting  Appellant’s  proposal 
would  be  the  same  purpose  which  was  sought  to  be  ob¬ 
tained  in !  the  case  of  Pacific  Development  Radio  Co. 
v.  Federal  Radio  Commission,  55  Fed.  (2d)  540,  in¬ 
volving  radio  station  KECA,  because  the  basis  of  the 
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application  here  is  not  that  the  territory  does  not  re¬ 
ceive  sufficient  radio  reception  but  that  Don  t<ee  de¬ 
sires  another  radio  station  and  the  Commission  here 
has  properly  taken  into  consideration  the  public  inter¬ 
est,  convenience  and  necessity  of  the  radio  service  of 
all  of  Southern  California  in  denying  the  application 
of  the  Appellant.  The  question  of  public  interest,  con¬ 
venience  and  necessity  must  be  for  the  benefij  of  the 
public  and  not  simply  because  the  applicant  desires  a 
license.  There  is  nothing  in  the  Radio  Actj  or  the 
Rules  of  the  Commission,  or  the  Decisions  of  the 
Courts  which  would  compel  the  Radio  Commission  to 
take  the  facilities  of  one  station  for  the  benefij  of  one 
who  desires  to  establish  a  new  station  in  a  territory 
well  supplied. 

The  Appellant  quotes  from  the  case  of  KFKB 
Broadcasting  Association,  Inc.  v.  Federal  Radio  Com¬ 
mission,  47  Fed.  (2d)  670,  and  KTM  and  KELW  are 
willing  to  rest  their  cases  on  the  statement  therein 
quoted,  “by  their  fruits  ye  shall  know  them*  ’.  The 
conduct  of  radio  stations  KTM  and  KELW  is  not  ques¬ 
tioned  in  the  evidence  and  we  believe  sufficient  has 
been  set  forth  to  show  the  civic  and  charitable  service 
of  these  stations  and  to  show  it  definitely  apd  abso¬ 
lutely  in  specific  instances  which  has  not  been  jdone  by 
the  Appellant  here. 

It  is  respectfully  submitted  that  the  Commission  has 
found  in  accordance  with  the  substantial  evidence  in 
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this  case  and  that  therefore  its  order  should  be  af¬ 
firmed. 


Respectfully  submitted, 

William  A.  Sherwin, 

Los  Angeles,  California ; 

Thomas  P.  Littlepage, 

Union  Trust  Building, 
Washington,  D.  C.  ; 

John  M.  Littlepage, 

Union  Trust  Building, 
Washington,  D.  C., 
Attorneys  for  Interveners. 
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In  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia 

— 

i 

No.  6158 

| 

i 

Don  Lee  Broadcasting  System,  appella{nt 

i 

v.  | 

Federal  Communications  Commission;  Magnolia 
Park,  Ltd.,  Pickwick  Broadcasting  Corporation, 
and  Evening  Herald  Publishing  Company,  a  cor¬ 
poration,  interveners 

I 

— 

I 

BRIEF  OK  BEHALF  OF  THE  FEDERAL  COMMUNICATIONS 

COMMISSION 

| 

^ 1 
I.  STATEMENT 

i 

This  is  an  appeal  under  Section  16  of  the  jRadio 
Act  of  1927,  as  amended  July  1, 1930  (46  Stat.  844), 
from  a  decision  of  the  Federal  Radio  Comniission 

i 

filed  January  26,  1934,  denying  an  application  for 
construction  permit  filed  by  Don  Lee  Broadcasting 
System  for  the  erection  of  a  new  station  at  Red¬ 
lands,  California,  specifically  requesting  the  facili¬ 
ties  then  assigned  to  and  in  use  by  Station^  KTM 
and  KELW  at  Los  Angeles,  California,  namely, 
780  kilocycles,  for  unlimited  hours  of  operation 
with  a  power  output  of  500  watts  night  and  1  KW 
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day  (R.  13-19  incl.,  particularly  R.  15,  16),  andi 
granting  the  applications  of  Pickwick  Broadcast-- 
ing  Corporation  (Station  KTM)  and  Magnolia 
Park,  Ltd.  (Station  KELW),  for  renewal  of 
licenses,  and  that  of  Magnolia  Park,  Ltd.,  and  Pick¬ 
wick  Broadcasting  Corporation  for  voluntary  as¬ 
signment  of  license  to  the  Evening  Herald  Pub¬ 
lishing  Company  (R.  559-567). 

In  addition  to  the  foregoing  applications  there 
were  also  filed  contemporaneously  before  the  Com¬ 
mission  the  applications  of  Earle  C.  Anthony,  Inc.. 
(Station  KECA),  for  modification  of  license  to 
change  frequency  from  1,430  to  780  kilocycles,, 
specifically  requesting  the  facilities  of  Stations - 
KTM  and  KELW,  and  an  application  for  construc¬ 
tion  permit  filed  by  James  McClatchy  Company,  of' 
Sacramento,  California,  requesting  a  change  in  fre¬ 
quency  from  1,310  to  1,430  kilocycles  and  to  in¬ 
crease  its  powder  output  from  100  to  500  watts,  this 
application  being  conditioned  upon  the  granting  of 
the  application  of  Earle  C.  Anthony,  Inc.,  to  change 
its  frequency  as  aforesaid  (R.  568-569). 

The  applications  of  Magnolia  Park,  Ltd.. 
(KELW),  and  Pickwick  Broadcasting  Corpora¬ 
tion  (KTM)  were  designated  for  hearing  only  be¬ 
cause  their  facilities  were  requested  by  the  appel¬ 
lant  and  Earle  C.  Anthony,  Inc.,  and  not  because' 
of  any  doubt  on  the  part  of  the  Commission  that 
the  granting  thereof  would  serve  public  interest . 
The  other  applications  were  designated  for  hearing 
pursuant  to  Section  11  of  the  Radio  Act  of  1927.' 
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i 

*(44  Stat.  1167)  because  the  Commission  was  finable 
to  determine  from  an  examination  thereof  that 
their  granting  would  serve  public  interest,  con¬ 
venience,  and  necessity  (R.  22-24,  32-34,  42-44, 

i 

64^66,  568-569).  Notices  were  duly  and  regularly 
sent  to  all  parties  interested  of  the  time  and  place 
of  hearing  and  issues  to  be  heard,  and  appearances 
were  regularly  filed  by  said  parties.  Thereafter, 
and  in  accordance  with  the  notices,  a  consolidated 
hearing  was  held  on  all  said  applications  before  an 
examiner  regularly  appointed  by  the  Comifiission, 
beginning  Monday,  June  12, 1933  (R.  95-524  inclu¬ 
sive)  .  All  parties  appeared  in  person  or  by  Counsel 
and  participated  fully  in  the  hearing.  On  October 
10,  1933,  the  examiner’s  report  was  released  (R. 
524-537,  inclusive).  Exceptions  were  filed  to  this 
report  by  the  appellant,  Don  Lee  Broadcastihg  Sys¬ 
tem  (R.  538-539),  Evening  Herald  Publishing 
Company,  Pickwick  Broadcasting  Corporation, 
and  Magnolia  Park,  Ltd.  (R.  539-558 ;  R.  568-570, 

i 

inclusive).  Oral  argument  was  held  befbrei  the 
Commission  sitting  en  banc ,  whereupon,  after  full 
consideration  of  the  applications,  the  testimony  and 
evidence  adduced  before  the  examiner,  the  exam¬ 
iner’s  report,  exceptions  thereto,  and  oral  argument 
thereon,  the  Commission,  on  January  26, 19$4,  filed 
its  Statement  of  Pacts,  Grounds  for  Decision,  and 
Order,  wherein  it  found : 

i 

1.  That  the  denial  of  renewal  licenses,  in¬ 
volving  the  deletion  of  Stations  KTM  and 
KELW,  is  a  legal  prerequisite  to  the  grant- 
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ing  of  the  application  of  the  Don  Lee  Broad¬ 
casting  System  and  the  application  of  Earle 
C.  Anthony,  Inc. ;  and  to  refuse  renewal  li¬ 
censes  to  KTM  and  KELW,  compelling 
reasons  therefor  must  be  clearly  established 
by  competent  testimony. 

2.  The  record  in  these  cases  will  not  sup¬ 
port  a  finding  that  compelling  reasons  exist 
for  the  refusal  to  grant  renewal  licenses  for 
the  operation  of  Stations  KTM  and  KELW, 
although  the  applicants  for  these  stations’ 
facilities  operate  their  several  stations  in  a 
commendable  manner. 

!  8.  The  applicant,  Don  Lee  Broadcasting 
System,  has  not  shown  substantial  need  for 
the  establishment  of  additional  service  in 
the  City  of  Redlands,  California,  and  espe¬ 
cially  is  this  true  when,  in  order  to  establish 
such  service,  the  services  of  existing  stations 
(KTM  and  KELW)  would  necessarily  be 
deleted. 

9.  Redlands,  California,  the  site  of  the  pro¬ 
posed  new  station  of  Don  Lee  Broadcasting 
i  System,  receives  broadcasting  service  from 
several  stations  in  the  Los  Angeles  area. 

10.  It  does  not  appear  that  there  is  de¬ 
mand  from  the  people  of  the  Redlands,  Cali¬ 
fornia,  area  for  additional  radio  broadcast¬ 
ing  service.  . 

11.  Public  interest,  convenience  and/or 
necessity  would  not  be  served  by  the  grant¬ 
ing  of  the  application  of  Don  Lee  Broad¬ 
casting  System. 

12.  Stations  KTM  and  KELW  have  con- 
i  tinuously  rendered  an  acceptable  radio 
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broadcasting  service  and  it  appears  that  the 
licensees  of  these  stations  are  in  a  pdsition 
to  continue  to  render  such  service. 

13.  Public  interest,  convenience,  aind/or 

necessity  would  be  served  by  the  granting  of 
the  applications  of  Stations  KTM  and 
KELW  for  renewal  of  license.  | 

14.  It  appears  that  the  Evening  Herald 

Publishing  Company  is  financially  gnd  le¬ 
gally  qualified  to  assume  the  burden  of  oper¬ 
ating  Stations  KTM  and  KELW  in  tile  pub¬ 
lic  interest.  j 

15.  The  substitution  of  the  Evening  Her¬ 
ald  Publishing  Company  for  the  present 
licensees  would  lend  to  the  operation  of  both 
stations  the  experience  of  a  large  organiza¬ 
tion  capable  of  rendering  public  service. 

16.  It  appears  that  the  applicant,  Ejlvening 
Herald  Publishing  Company,  would  have 
available  the  technical  and  program  facili¬ 
ties  of  the  Hearst  Radio  Broadcasting  Serv¬ 
ice  which  now  supervises  the  operation  of 
four  other  licensed  stations. 

17.  While  there  is  no  basis  in  lay  for  a 
claim  that  a  licensee  has  any  property  right 
in  a  license  to  operate  a  radio  broadcasting 
station,  nevertheless  it  is  fair  to  conclude 
from  this  record  that  it  would  be  equitable 
to  allow  the  licensees  of  Stations  K'lTM  and 
KELW  to  assign  the  licenses  for  th^  opera¬ 
tion  of  these  stations  to  the  Evening  Herald 
Publishing  Company  pursuant  to  the  pro¬ 
posals  made. 

18w  Public  interest,  convenience,  and/or 
necessity  would  be  served  by  granting  con- 
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sent  to  the  voluntary  assignment  of  the  sta¬ 
tion  license  from  the  Pickwick  Broadcasting 
Corporation  to  Evening  Herald  Publishing 
Company. 

19.  Public  interest,  convenience,  and/or 
necessity  would  be  served  by  granting  con¬ 
sent  to  the  voluntary  assignment  of  station 
license  from  Magnolia  Park,  Ltd.,  to  Eve¬ 
ning  Herald  Publishing  Company  (R.  559- 
567). 

Reference  to  the  findings  numbered  3,  4,  5,  6,  and 
7  concerning  the  applications  of  Earle  C.  Anthony, 
Inc.,  and  James  McClatchy  Company  are  omitted 
for  the  reason  that  no  appeal  has  been  taken  from 
the  Commission’s  decision  with  respect  thereto,  and 
the  parties  to  this  appeal  have  expressly  stipulated 
that  the  Commission’s  decision  insofar  as  said  ap¬ 
plications  are  affected  is  supported  by  substantial 
evidence  (R.  568-570,  inclusive). 

This  appeal  was  filed  January  29,  1934  (R.  1-8, 
inclusive),  together  with  a  Petition  for  a  Stay 
Order,  which  was  denied  by  this  Court  on  February 
19,  1934.  Notices  of  Intention  to  Intervene  were 
filed  by  Magnolia  Park,  Ltd.  (KELW),  Pickwick 
Broadcasting  Corporation  (KTM),  and  Evening 
Herald  Publishing  Company  (R.  9-12,  inclusive). 

The  Federal  Communications  Commission  suc¬ 
ceeded  the  Federal  Radio  Commission  under  an  Act 
of  Congress  entitled  “The  Communications  Act  of 
1934”  (48  Stat.),  approved  June  19, 1934. 
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II.  ARGUMENT 

I 

I 

Appellant’s  primary  contention  is  that  the  find¬ 
ings  of  the  Commission  are  contrary  to  thq  indis¬ 
putable  character  of  the  evidence  and  are,  there¬ 
fore,  arbitrary  and  capricious.  Appellant  jclasses 
the  Commission’s  findings  generally  as  “hieager, 

i 

unsatisfactory,  and  not  correctly  reflecting  tjie  true 
state  of  the  record.”  It  further  states  “the^r  vital 
defects  are  (1)  a  failure  to  find  certain  pertinent 
and  material  facts  established  by  and  unqontro- 
verted  in  the  evidence ;  and  (2)  the  inclusioif  there¬ 
in  of  certain  matter  without  evidentiary  basis 
therefor”  (R.  5,  Appellant’s  brief,  page  23)1.  This 
we  deny .  We  contend,  and  the  record  and  evidence 

i 

will  show,  that  the  findings  and  decision  of  the 

i 

Commission  are  fully  sustained.  Thus  is  squarely 
raised  the  sole  issue  in  this  case .  I 

j 

A.  The  findings  of  the  Commission  are  fully  sustained 

by  the  record 

! 

1.  The  Commission's  first  finding 

I 

The  Commission  found  the  denial  of  the  applica¬ 
tions  for  renewal  of  licenses  of  Stations  jKELW 
and  KTM  to  be  a  legal  prerequisite  to  the  gjranting 
of  the  application  of  Don  Lee  Broadcasting  Sys¬ 
tem  1  for  construction  permit  to  erect  a  new  station, 
and  that  to  refuse  renewal  licenses  to  KTM  and 
KELW  compelling  reasons  therefor  must  b^  clearly 

established  by  competent  testimony  (R.  565). 
_ 

1  and  the  application  of  Earle  C.  Anthony,  Inc.,  for  modi¬ 
fication  of  license.  (See  R.  569.) 

98907—34 - 2 
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Appellant  specifically  requested  the  facilities  as¬ 
signed  to  and  in  use  by  Stations  KTM  and  KELW 
(R.  16),  in  accordance  with  Paragraph  6  of  the 
Rules  of  the  Commission.2  These  stations  share 
time  on  780.  kilocycles  and  are  located  at  Los  An¬ 
geles  about  55  miles  (airline)  away  from  Red¬ 
lands,  California,  the  proposed  location  of  appel¬ 
lant’s  station  (R.  18, 137). 

Since  appellant  requested  the  facilities  of  KTM 
and  KELW  and  there  is  no  proposal  that  these 
stations  operate  simultaneously  on  780  kilocycles, 
even  if  this  were  possible  without  producing  ruin¬ 
ous  mutual  interference  (and  it  is  common  knowl¬ 
edge  that  such  operation  is  not  possible),  the 
inevitable  conclusion  results  that  before  the  Com¬ 
mission  could  grant  appellant’s  application,  it 
would  first  have  to  deny  the  applications  of  KTM 

2  The  material  parts  of  paragraph  6  of  the  Commission’s 
Rules  are  as  follows : 

In  order  to  bring  about  an  equalization  of  radio  broadcast 
facilities  (i.  e.,  frequenc}r,  power,  and/or  hours  of  operation) 
among  the  States  in  the  zones,  in  accordance  with  the  unit 
and  quota  figures  adopted  by  the  Commission,  the  following 
shall  apply  with  reference  to  applications  therefor : 

a.  Where  a  zone  has  already  in  use  its  pro  rata  share  of 
facilities  the  Commission  will  not  allocate  any  further  radio 
facilities  to  that  zone  which  would  increase  its  quota. 

b.  (Not  applicable  here.) 

c.  Likewise,  where  a  State  is  already  overquota,  the  Com¬ 
mission  will  not  allocate  any  further  radio  facilities  to  that 
State  which  would  increase  its  quota. 

d.  Applications  from  States  which  now  have  their  quotas 
or  from  States  which  are  overquota  should  be  for  facilities 
alreadv  in  use  in  that  State. 

***** 
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and  KELW  for  renewal  of  their  licenses.  We  sub¬ 
mit,  therefore,  the  record  fullv  sustains  this  part 
of  the  Commission’s  first  finding. 

The  second  portion  of  the  Commission’s  first 
finding  is  no  more  nor  less  than  a  statement!  of  the 
law  as  laid  down  by  this  Court  in  Chicago  Federar 
tion  of  Labor  v.  Federal  Radio  Commission,  59 
App.  D.  C.  33,  where  this  Court  said : 

It  is  not  consistent  with  true  public  con¬ 
venience,  interest,  or  necessity  that  meri¬ 
torious  stations  like  WBBM  and  }KFAB 
should  be  deprived  of  broadcasting!  privi¬ 
leges  when  once  granted  to  them,  whiteh  they 
have  at  great  cost  prepared  themselves  to 
exercise,  unless  clear  and  sound  reasons  of 
public  policy  demand  such  action.  The  cause 
of  independent  broadcasting  in  general 
would  be  seriously  endangered  and  public 
interests  correspondingly  prejudiced^  if  the 
licenses  of  established  stations  would  arbi¬ 
trarily  be  withdrawn  from  them  and  appro¬ 
priated  to  the  use  of  other  stations!  This 
statement  does  not  imply  any  derogation  of 
the  controlling  rule  that  all  broadcasting 
privileges  are  held  subject  to  the  reasonable 
regulatory  power  of  the  United  States,  and 
that  the  public  convenience,  interest,  and 
necessity  are  the  paramount  considerations. 

'I 

I 

2.  The  Commission’s  second  finding 

I 

The  Commission  found  that  “the  record  in  these 
cases  will  not  support  a  finding  that  compelling  rea¬ 
sons  exist  for  the  refusal  to  grant  renewal  licenses 
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for  the  operation  of  Stations  KTM  and  KELW,. 
although  the  applicants  for  these  stations’  facilities 
operate  their  several  stations  in  a  commendable 
manner.”  3 

At  the  outset  it  should  be  remembered  that  the- 
Don  Lee  Broadcasting  System’s  application,  from 
the  denial  of  which  it  appeals,  is  for  a  construction 
permit  to  erect  an  entirely  new  station  (R.  13-19,. 
inch).  The  burden  was ,  therefore,  upon  it  to  show 
that  the  granting  thereof  ivould  serve  public  inter¬ 
est,  convenience,  and  necessity .  ( Technical  Radio 

Laboratory  v.  Federal  Radio  Commission,  59  App. 
D.  C.  125 ;  Strawbridge  &  Clothier  v.  Federal  Radio 
Commission,  61  App.  D.  C.  68 ;  KFKB  Broadcast¬ 
ing  Ass’n.  v.  Federal  Radio  Commission,  60  App. 
D.  C.  79;  Goss  v.  Federal  Radio  Commission,  62' 
App.  D.  C.  — .) 

Apparently  appellant  did  recognize  this  burden 
when  it  filed  its  Appearance  before  the  Commis¬ 
sion  stating  what  it  expected  to  prove  (R.  25,  26). 
At  the  hearing,  however,  although  appellant’s  wit- 

3  Insofar  as  this  finding  relates  to  the  applications  of  Earle 
C.  Anthony,  Inc.,  and  the  James  McClatchy  Company,  no- 
comment  will  be  made  because  it  is  conceded  by  appellant 
and  the  other  parties  to  this  controversy  that  the  Commis¬ 
sion’s  decision,  and  its  findings  in  connection  therewith,  are 
fully  sustained  by  the  evidence  (R.  569). 

For  the  same  reason,  no  comment  is  made  upon  the  Com¬ 
mission’s  decision  and  findings  numbered  3  to  7,  inclusive, 
relating  exclusively  to  the  applications  of  Earle  C.  Anthony, 
Inc.,  and  Janies  McClatchy  Company  (R.  565,  566;  568,. 
569). 
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nesses  testified  in  considerable  detail  the  kind  of 

i 

service  which  its  existing  stations  were  giving,  and 
that  the  talent  and  program  facilities  of  the  Don 
Lee  Broadcasting  System  “would  be  available  to  a 
station  in  that  area,  the  same  as  they  are*  to  the 

I 

other  stations  affiliated  with  us”  (R.  Ill,  and  evi¬ 
dence  of  the  witness  Gleason,  R.  99  et  s£q.),  it 

I 

appears  from  the  evidence  of  this  same  fitness, 
who  is  the  Secretary-Treasurer  of  the  appellant 
corporation,  that  it  had  not  even  estimated] the  op¬ 
erating  cost  of  a  station  at  Redlands  because  it  con¬ 
sidered  that  “a  waste  of  time  until  you  kijow  you 

i 

have  got  something”,  that  it  had  not  planned  on  the 
cost,  had  not  “reckoned  it  at  all”  (R.  13(|),  131); 
nor  had  any  discussion  been  had  of  a  location  for 
the  studio  or  studios  (R.  132).  j 

Applicant  seems  to  take  it  for  granted  that  a 
showing  with  respect  to  operation  of  its  jexisting 
stations,  and  a  rosy  and  nebulous  promise  [that  the 
proposed  station  would  be  run  “along  similar 
lines”  should  satisfy  the  Commission  that  the 
granting  of  its  application  would  serve  public  in¬ 
terest,  in  lieu  of  concrete  plans  for  its  erection  and 
operation,  but  the  Commission  thought  otherwise, 
and  the  statute  creating  the  Commission  places  the 
discretion  and  responsibility  for  weighing  this  evi¬ 
dence,  which  is  not  reviewable,  upon  it  ( Telegraph 
Herald  Company  v.  Federal  Radio  Commission, 
App.D.  C.  66  F.  (2d)  220).  ■  j 
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\  3.  The  Commission’s  eighth,  ninth,  and  tenth  findings 

These  findings  are,  respectively,  that  the  appli¬ 
cant,  Don  Lee  Broadcasting  System,  has  not  shown, 
a  substantial  need  for  the  establishment  of  addi¬ 
tional  service  in  the  City  of  Redlands,  California,, 
and  especially  since  in  order  to  establish  such  serv¬ 
ice,  two  existing  stations  (KTM  and  KELW) 
would  necessarily  be  deleted;  that  Redlands,  the 
site  of  the  proposed  new  station  of  appellant  cor¬ 
poration,  receives  broadcast  service  from  several 
stations  in  the  Los  Angeles  area ;  that  no  showing 
was  made  of  any  demand  for  additional  radio 
broadcasting  service  from  the  people  of  the  Red¬ 
lands,  California,  area. 

The  population  of  Redlands,  California,  is  about 
14,000  (R.  316).  It  appears  from  the  testimony  of 
the  appellant’s  engineer,  Mr.  Perry,  who  made 
some  tests  to  determine  what  service  was  available 
to  Redlands,  that  this  community  gets  good  service 
from  Station  KFI,  a  clear  channel  station  located 
at  Los  Angeles  (R.  307,  308),  Station  KFXM,  a 
local  station  located  at  San  Bernardino  about  nine 
miles  from  Redlands  (R.  307,  308,  322),  and  fair 
service  from  Station  KSL,  a  clear-channel  station 
at  Salt  Lake  City  (R.  308).  The  Commission’s 
Engineer  stated  that  on  the  basis  of  theoretical  cal¬ 
culations  Redlands  should  get  consistently  satis¬ 
factory  service  from  KFI,  a  50-kilowatt  station, 
and  KNX,  a  25-kilowatt  station  located  at  Los 
Angeles  (R.  138).  It  further  appears  from  the  tes¬ 
timony  of  the  witness,  T.  T.  Emm,  who  testified  on 
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behalf  of  Stations  KTM  and  KELW,  that  h|s  busi- 
ness  is  repairing  radio  receiving  sets;  that | he  has 
lived  in  Redlands  all  of  his  life,  and  it  is  his 
business  to  know  and  he  does  know  about  radio 
reception  in  that  area;  that  to  his  personal  knowl¬ 
edge  most  of  the  Los  Angeles  stations  are  well  re¬ 
ceived  in  Redlands,4  in  addition  to  statioris  from 

1  i 

San  Diego  and  other  places  (R.  315-322,  particu¬ 
larly  R.  318).  The  witness  Eugene  W.  Lee1,  on  be¬ 
half  of  Stations  KTM  and  KELW,  testified,  on  the 
basis  of  actual  listening  tests  he  had  frequently 
made,  that  Station  KFXM,  a  local  station,  serves 
Redlands  satisfactorily.  This  station  operates  18 
hours  daily  except  Wednesday  and  Sunday  (R. 
349-352).  Surely  Redlands  cannot  complain  of  in¬ 
adequate  service.  Nor  is  there  a  single  complaint 
in  the  entire  record  by  any  citizen  or  organization 
in  Redlands  of  the  radio  reception  there  received. 
There  is  not  a  line  of  testimony  or  evidence  in  the 
record  which  shows  any  substantial  need  fior  addi¬ 
tional  service  in  the  City  of  Redlands,  and  the 
record  is  conspicuously  lacking  in  evidencb  of  any 
local  demand.  There  is  not  a  single  revest  for 
additional  service  from  any  business ,  religious , 
social ,  charitable,  or  other  organization  j  or  indi- 

4  Testimony  of  witness,  T.  T.  Emm,  on  behalf  bf  Station 
KTM :  i 

“  Q.  It  is  fair  to  say,  isn’t  it,  that  on  any  broadcasting 
receiving  set  in  Redlands  that  you  can  receive  practically  all 
the  Los  Angeles  stations,  the  stations  from  outside  jSan  Diego 
and  other  places?  ! 

“A.  Yes”  (R.  318).  I 
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victual  representing  any  such,  in  the  Redlands 
community. 

As  this  Court  said  Reading  Broadcasting  Com¬ 
pany  v.  Federal  Radio  Commission,  60  App.  D.  C. 
39: 

It  would  not  be  consistent  with  legislative 
policy  to  equalize  broadcasting  facilities  of 
states  or  zones  by  unnecessarily  injuring 
established  stations  rendering  valuable  serv¬ 
ices  to  their  natural  service  areas. 

See  also  Woodmen  of  the  World  Life  Insurance 
Association  v.  Federal  Radio  Commission,  61  App. 
D.  C.  54. 

4.  The  Commission’s  eleventh  finding 

The  Commission  found  that  public  interest,  con¬ 
venience,  and  necessity  would  not  be  served  by  the 
granting  of  the  application  of  Don  Lee  Broadcast¬ 
ing  System  for  construction  permit  to  erect  a  new 
station  at  Redlands  (R.  566). 

It  is  respectfully  submitted  that  appellant  failed 
to  sustain  its  burden  in  support  of  its  application 
and  that  in  the  absence  of  any  affirmative  showing 
made  in  this  case,  as  hereinbefore  reviewed  in  de¬ 
tail,  the  Commission  could  not  possibly  come  to  any 
other  conclusion  and  this  finding  is  fully  supported 
thereby. 

5.  The  Commission’s  twelfth  and  thirteenth  findings 

The  Commission  found  that  Stations  KTM  and 
KELW  have  continuously  rendered  an  acceptable 
radio  broadcasting  service,  and  it  appears  that  the 
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i 

licensees  of  these  stations  are  in  a  position  [to  con¬ 
tinue  to  render  such  service;  that  public  interest 
would  be  served  by  the  granting  of  the  applications 
of  Stations  KTM  and  KELW  for  renewal  of 
licenses  (R.  566).  j 

The  only  reason  for  designating  for  heading  the 

applications  of  Stations  KTM  and  KELW;  for  re¬ 
newal  of  license  was  the  pendency  of  other  appli¬ 
cations,  including  appellant’s,  requesting  their 
facilities  (R.  32,  33,  43). 

Station  KELW  has  been  in  operation  siiice  1926 
(R.  456),  Station  KTM  since  1925,  although  pur¬ 
chased  by  the  Pickwick  Broadcasting  Company  in 
1928  (R.  167).  Both  stations  have  been  dnd  now 
are  operating  daily  8  hours  per  day  (R.  40,  41 ;  R. 
459)  and  16  hours  a  day  (R.  31;  R.  472-497),  re¬ 
spectively.  It  appears  from  the  record  that  both 
licensees  are  financially  solvent  and  are  ablk  to  con¬ 
tinue  the  operation  of  their  respective  stations  (R. 
339,  340,  341;  R.  38).  The  record  is  replete  with 

i 

evidence  of  the  character  of  the  past  operation  of 
these  two  stations.  As  this  Court  has  |  said  in 

i 

KFKB  Broadcasting  Association  v.  Federal  Radio 
Commission,  60  App.  D.  C.  79: 

In  considering  an  application  for  a  renewal 
of  license,  an  important  consideration  is  the 
past  conduct  of  the  applicant,  for  uby  their 
fruits  ye  shall  know  them”,  Matt.  VII :  20. 

The  record  of  the  past  service  of  these  i  stations 
show^s  their  equipment  is  capable  of  efficient  opera- 
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tion  (R.  29,  30 ;  R.  168 ;  R.  39,  40 ;  R.  456).  It  af¬ 
firmatively  appears  that  the  stations  are  both  used 
substantially  by  a  large  number  of  civic,  religious, 
charitable,  educational,  and  other  organizations  in 
the  public  interest,  including  the  American  Legion 
Auxiliary  (KTM,  R.  178,  179),  the  American  Le¬ 
gion  (KTM,  R.  182;  KELW,  R,  375),  American 
Red  Cross  (KTM,  R.  181;  KELW,  R,  375),  Los 
Angeles  Department  of  Education  (KTM,  R.  182 ; 
KELW,  R.  376),  Los  Angeles  City  Playground  De¬ 
partment  (KTM,  R.  241),  Los  Angeles  Bar  Asso¬ 
ciation  (KTM,  R.  254,  255),  Salvation  Army 
(KELW,  R.  375),  Gold  Star  Mothers  (KELW,  R. 
375),  State  of  California,  and  Department  of  Agri¬ 
culture  (KELW,  R.  377),  besides  a  number  of 
Chambers  of  Commerce  (R.  352;  357-363;  363- 
367)  ;  and  a  Church  organization  (R.  368-372). 

Mr.  C.  C.  Richards,  Jr.,  manager  of  the  Burbank 
Chamber  of  Commerce,  a  community  with  a  popu¬ 
lation  of  16,662,  testified  that  he  had  been  con¬ 
nected  with  the  Chamber  of  Commerce  for  five  and 
one-half  years,  and  that,  in  his  opinion,  Station 
KELW  serves  that  community  very  well  (R.  352)  ; 
Mr.  Charles  A.  Butler,  secretary  of  the  Eagle  Rock, 
Los  Angeles,  Chamber  of  Commerce  for  the  past 
eight  years,  stated  his  organization  had  used  Sta¬ 
tion  KELW  fifty  or  sixty  times  in  the  past  two 
years  and  their  programs  were  for  the  benefit  of 
the  community  at  large ;  that  it  was  surprising  to 
him  how  many  people  in  the  community,  the  popu¬ 
lation  of  which  was  16,000,  listened  to  it  (R.  357, 
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358,  359).  Mr.  Lincoln  Hart,  Commercial  Secre¬ 
tary  for  the  North  Hollywood  Chamber  of  Com- 

i 

merce  for  the  past  three  years,  stated  that  it  always 
got  cooperation  from  Station  KELW  and,  in  his 
opinion,  the  station  “is  of  great  value  to  the  dis- 
district  and  to  the  public  in  general”  (R.  363,  364, 
365).  j 

•The  witness,  Harry  Larson,  a  resident  of  Bur¬ 
bank,  California,  for  the  past  ten  years,  stated  that 
he  had  had  occasion  to  listen  to  the  progjrams  of 
Station  KELW ;  that  he  listens  to  thenf  nearly 
every  evening  and  his  family  listens  to  thein  nearly 
every  noon.  He  said  that  he  found  the  programs 
interesting  and  enjoyable;  that  he  liked  the  pro¬ 
grams  put  on  by  KELW  “as  well  as  he  dijd  any  of 
the  stations”,  and  that  the  Spanish  programs  were 
of  particular  interest  to  his  son,  a  junjior  high 
school  student  (R.  450,  451).  A.  C.  Eijdback,  a 
resident  of  Burbank,  California,  since  1919,  testi¬ 
fied  that  he  listens  to  the  broadcasts  oi  Station 
KELW  and  has  “always  found  them  veryi  interest¬ 
ing”  (R.  454).  ' 

Both  stations  submitted  copies  of  theirj  program 
logs  (KTM,  R.  314-315;  R.  472-497,  inclusive;  R. 
498-520,  inclusive;  KELW,  R.  41;  R.  4^7).  The 
program  director  and  commercial  manager  of  Sta- 

j 

tion  KELW  testified  at  length  concerning  the  pro¬ 
grams  as  shown  by  the  log,  and  it  was  j  apparent 

I 

from  his  testimony  that  the  station  broadcasts  di¬ 
versified  programs,  many  of  which  are  of  more 
than  casual  interest  to  the  public  (R.  37^-430,  in- 

i 

I 

i 

| 
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elusive).  The  programs  of  Station  KTM  were  dis¬ 
cussed  at  great  length  by  Clarence  B.  Juneau,  As¬ 
sistant  Manager  and  Chief  Engineer  of  the  station 
(R.  167-263),  and  from  this  evidence  it  is  apparent 
the  station  has  been  operating  in  the  public  interest. 

On  the  other  hand,  there  is  not  a  single  complaint 
against  the  operation  or  service  of  either  station 
by  any  member  or  organization  of  the  listening 
public. 

In  view  of  the  affirmative  evidence  of  operation 
by  KELW  and  KTM  in  the  public  interest,  we 
respectfully  submit  the  Commission’s  findings  with 
reference  thereto  are  fully  supported  and  that  it 
could  not  have  made  different  ones. 

6.  The  Commission’s  fourteenth,  fifteenth,  and  sixteenth  findings 

The  Commission  found  that  the  Evening  Herald 
Publishing  Company  is  financially  and  legally 
qualified  to  assume  the  burden  of  operating  Sta¬ 
tions  KTM  and  KELW  in  the  public  interest ;  that 
the  substitution  of  the  Evening  Herald  Publishing 
Company  for  the  present  licensees  would  lend  to 
the  operation  of  both  stations  the  experience  of  a 
large  organization  capable  of  rendering  public 
service;  it  appears  that  the  applicant,  Evening 
Herald  Publishing  Company,  would  have  available 
the  technical  and  program  facilities  of  the  Hearst 
Radio  Broadcasting  Service,  which  now  supervises 
the  operation  of  four  other  licensed  stations  (R. 
566). 


In  support  of  the  fourteenth  finding  the!  record 
contains  the  evidence  of  the  auditor  of  the  Evening 
Herald  Publishing  Company,  Mr.  Charles  H.  Penn 
(R.  263-265,  inclusive).  It  appears  from  his  testi¬ 
mony  that  he  has  been  the  auditor  for  the  Evening 
Herald  Publishing  Company  for  the  past  fife  years 

i 

and  that  the  books  and  accounts  of  that  company 
have  been  and  are  kept  under  his  direction;  that 

i 

he  checked  the  books  and  accounts  of  said  company 
for  accuracy,  and  from  his  examination  thereof  he 
had  personal  knowledge  of  the  financial  condition 
of  the  Evening  Herald  Publishing  Compahy;  that 
he  had  made  a  financial  statement  showing  the  con¬ 
dition  of  that  company  as  of  May  21,  1933,  which 
was  introduced  in  evidence  and  admitted!  without 
objection.  Prom  this  financial  statement  it  is  ap¬ 
parent  that  the  net  worth  of  this  company  is  more 
than  $12,000,000  (R.  263  to  265,  inclusive)!. 

It  appears  from  the  amended  Articles  of  Incorpo¬ 
ration  of  the  Evening  Herald  Publishing  Company,, 

I 

which  were  attached  to  and  a  part  of  the  applica¬ 
tions  of  KTM  and  KELW  for  assignment  of 
license,  that  this  company  is  expressly  authorized 
to  “  acquire,  own,  hold,  buy,  sell,  disposO  of,  and 
otherwise  deal  with  radio  and/or  television  broad¬ 
casting  stations  and  equipment  and  to  conduct  and 
operate  radio  broadcasting  and  television  stations 
and  businesses  of  all  kinds”  (R.  74).  j 
We  think  the  foregoing  sustains  absolutely  the 
fourteenth  finding  of  the  Commission.  ! 
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In  support  of  the  fifteenth  and  sixteenth  findings 
the  record  contains  the  evidence  of  Mr.  Wesley  M. 
Barr,  one  of  the  editors  of  the  Los  Angeles  Evening 

i 

Herald  and  Express  (R.  265)  who  is  in  charge  of 
the  public-service  work  of  that  paper;  that  this 
work  covers  in  a  general  way  “an  investigation  of 
a  great  many  civic  projects  or  community  projects 
with  a  view  to  assisting  all  that  are  worthy  and 
helping  to  carry  them  out  for  the  benefit  of  that 
community”;  that  he  was  authorized  and  directed 
by  two  of  the  three  directors  of  the  Evening  Herald 
Publishing  Company  (owner  and  operator  of  the 
Los  Angeles  Evening  Herald  and  Express)  to  come 
before  the  Commission  for  the  purpose  of  showing 
what  the  policy  of  the  Evening  Herald  Publishing 
Company  would  be  in  connection  with  the  opera¬ 
tion  and  maintenance  of  a  radio  broadcasting 
station  if  the  applications  of  the  Pickwick  Broad¬ 
casting  Corporation  and  Magnolia  Park,  Ltd.,  for 
assignment  of  license  were  granted ;  that  the  policy 
of  the  paper  has  been  to  originate  and  carry  out 
projects  beneficial  to  the  community,  among  which 
activities  is  a  job-finding  system  for  people  who  are 
unable  to  pay  for  advertisements  in  the  Herald  ask¬ 
ing  for  work.  The  paper  runs  such  pleas  for  work 
free  of  charge  in  an  effort  to  help  the  unemploy¬ 
ment  situation;  that  the  paper  assists  the  needy 
whenever  it  is  possible  to  do  so,  cooperating  with 
established  charitable  and  social  organizations, 
some  of  them  being  the  Salvation  Army,  Commu¬ 
nity  Chest,  Catholic  Welfare  Bureau,  Chamber  of 
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Commerce,  etc. ;  that  the  policy  of  the  station  would 
be  the  same  as  that  of  the  paper  (R.  265  to  267). 
It  further  appears  from  Mr.  Barr’s  testimony  that 
he  was  authorized  by  the  Evening  Herald  Publish¬ 
ing  Company  to  state  the  policy  agreed  upon  by  the 
company  with  respect  to  the  expenditures  of  funds 
on  behalf  of  that  company  for  the  operation  of  a 
radio  station  if  the  application  in  question  were 
granted,  and  that  such  policy  is  that  necessary 
funds  would  be  made  available  for  the  proper  and 
efficient  operation  of  the  station  on  a  high  plane 
(R.  269,  270).  It  further  appears  from  ttye  testi¬ 
mony  of  this  witness  that  the  Hearst  organization 
generally  has  a  radio  broadcasting  servic^  which 
provides  program  material  to  the  stations  ojvned  or 
operated  by  the  various  Hearst  newspapers;  that 
a  Mr.  Gough  had  charge  of  this  organization  (R. 
267-268).  | 

Mr.  Emile  J.  Gough  testified  that  he  was  j  the  Di¬ 
rector  of  the  Hearst  Radio  Broadcasting  $ervice; 
that  this  organization  supervises  all  the  radio 
broadcasting  activities  of  all  the  Hearst  i^nits  in¬ 
cluding  Stations  WESTS  in  New  York,  KjYW  in 
Chicago,  WISN  in  Milwaukee,  and  WCAE  in  Pitts¬ 
burgh;  that  the  program  ideas  of  all  these  sta¬ 
tions  will  be  available  to  the  proposed  station  if  it 
is  operated  by  the  Evening  Herald  Publishing 
Company;  that  the  service  and  the  resources  of  the 
Hearst  Broadcasting  Service  will  be  available  to 
this  station  if  the  application  for  assignment  of  li¬ 
cense  is  granted  (R.  276-279) ;  that  this  ofganiza- 


tion  is  the  originator  of  and  sponsor  for  many  pro¬ 
grams  of  outstanding  and  unusual  importance  to 
the  listening  public,  including  major  football 
games,  the  Pope’s  broadcast,  speech  by  the  Presi¬ 
dent  of  the  Spanish  Republic  at  the  time  of  the 
Revolution;  the  trial  of  Vivian  Ware;  at  the  time 
of  the  Italian  Earthquake  the  Hearst  Broadcast¬ 
ing  Service  flew  men  from  Paris  and  Rome  over 
the  devastated  areas  and  the  facts  concerning  the 
same  were  broadcast  to  the  United  States  (R.  278 
and  280) . 

We  respectfully  submit  the  Commission’s  four¬ 
teenth,  fifteenth,  and  sixteenth  findings  are  fully 
supported  by  the  foregoing  evidence. 

7.  The  Commission’s  seventeenth,  eighteenth,  and  nineteenth 

findings 

The  Commission  found  that  while  there  is  no 
basis  in  la wT  for  the  claim  that  a  licensee  has  any 
property  right  in  a  license  to  operate  a  radio  broad¬ 
casting  station,  nevertheless  it  is  fair  to  conclude 
from  this  record  that  it  would  be  equitable  to  allow 
the  licensees  of  Stations  KTM  and  KELW  to  as¬ 
sign  the  licenses  for  the  operation  of  these  stations 
to  the  Evening  Herald  Publishing  Company  pur¬ 
suant  to  the  proposals  made,  and  that  public  in¬ 
terest,  convenience,  and  necessity  would  be  served 
by  such  assignments  (R.  566,  567). 

It  appears  that  the  consideration  for  the  appa¬ 
ratus,  equipment,  devices,  and  furnishings  compris¬ 
ing  and/or  appurtenant  to  Station  KTM,  as  well 
as  the  lease  of  the  premises  occupied  by  the  studio, 
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was  $35,000.00  (R.  53,  54) ;  for  all  the  apparatus 
and  equipment  of  Station  KELW,  $27,000.00  (R. 
79,  80,  84-87).  These  figures  are  shown  to  (be  con¬ 
servative  in  view  of  the  financial  statement  filed  by 
Pickwick  Broadcasting  Corporation  (Station 
KTM)  that  the  actual  book  value  of  the  physical 
equipment,  including  the  land  and  buildings  in¬ 
volved  in  the  proposed  transfer,  totaled  mdre  than 
$65,000.00,  and  that  after  depreciation  reserve  was 
deducted  the  value  was  well  in  excess  of  $56,000.00 
(R.  28,  332,  333,  340).  The  figures  pertaining  to 
Station  KELW  are  fairly  comparable  to  the  finan¬ 
cial  statement  of  Magnolia  Park,  Ltd.  (Station 
KELW),  showing  the  value  of  the  fumitiire,  fix¬ 
tures,  and  technical  equipment  to  be  slightiy  in  ex¬ 
cess  of  $27,000.00  (R.  38).  Contrary  to  the  infer¬ 
ence  contained  in  appellant’s  brief  (page  j£l),  the 
proposed  transfer  contemplated  the  actual  real  and 
personal  property  incident  to  the  physical  opera¬ 
tion  of  the  stations  and  involved  no  sale  or  barter 
whatsoever  of  the  station  licenses. 

In  connection  with  the  matter  of  assigning  the 

I 

station  licenses,  appellant  raises  a  question,  which 
it  deems  to  be  error  of  law,  that  the  Conjnnission 
violated  or  ignored  its  Rule  19.  This  rule  jsvas  pro¬ 
mulgated  by  the  Commission  as  a  matter  of  pro¬ 
cedural  convenience  under  its  rule-making  powers 
(Sec.  4  (f)  of  the  Radio  Act  of  1927,  44  St4t.  1163), 
for  the  purpose  of  eliciting  facts,  in  addition  to 
those  required  to  be  shown  on  the  application  for 
assignment  of  license,  so  that  at  the  time  the  appli- 
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cation  is  filed  the  Commission  will  have  before  it 
complete  information  as  to  a  proposed  transfer  of 
license.  The  purpose  of  the  rule  is  clear  upon  a 
reading  of  it.  The  Commission  is  enabled  to  pass 
forthwith  upon  the  application  for  assignment, 
where  there  is  no  contest  involved.  In  the  case  at 
bar,  however,  there  was  a  contest  for  the  facilities 
of  both  KTM  and  KELW  which  involved  the  re¬ 
newal  applications  of  these  stations  as  a  part  of  the 
proceeding.  The  record  made  on  this  hearing  in¬ 
cluded  facts  upon  which  the  Commission  was  en¬ 
abled  to  make  its  findings  with  respect  to  the 
applications  for  assignment  of  license,  which  facts 
constituted  a  substantial  compliance  with  Rule  19. 
Since  a  strict  compliance  therewith  would  have 
served  no  useful  purpose,  it  was  not  required.  It  is 
well  settled  that  the  law  will  not  require  the  doing 
of  a  useless  thing.  We  fail  to  see  how  appellant 
was  prejudiced  in  the  matter,  even  if  its  charge 
(which  we  deny)  were  true,  for  the  reason  that  ap¬ 
pellant  can  have  no  interest  in  the  applications  for 
assignment  of  license,  or  the  Commission’s  findings 
and  decision  with  respect  thereto  as  will  be  more 
fully  developed  under  the  succeeding  heading  in 
this  Brief. 

B.  Appellant  cannot  appeal  from  the  action  of  the  Com¬ 
mission  with  respect  to  the  applications  of  KELW  and 

KTM  for  assignment  of  license 

As  stated  in  the  Commission’s  first  finding 
(which  is  fully  sustained  by  the  record  as  hereto¬ 
fore  shown,  brief  pages  7-9  inch),  the  denial  of  re- 


newal  licenses  to  Stations  KELW  and  KTJ^I  was  a 
legal  prerequisite  to  the  granting  of  appellant’s 
application  for  a  construction  permit.  The  burden 
was  upon  appellant,  Don  Lee  Broadcasting  Sys¬ 
tem,  to  show  that  there  were  compelling  jreasons 
why  these  stations  should  be  deleted  and  its  appli¬ 
cation  for  construction  permit  granted .  This  it 
failed  to  do.  It  follows,  therefore,  that  appellant 
had  no  legal  right  before  the  Commission  fto  raise 
any  issue  with  respect  to  the  consent  to  be  ^iven  to 
the  assignment  of  the  KELW  and  KTM  station 
licenses.  But  even  if  it  had  a  right  to  raise  hn  issue 

i 

with  respect  thereto  before  the  Commission,  it  does 
not  have  any  legal  right  before  this  Court,  because 
no  such  right  is  permitted  under  the  appeals  sec¬ 
tions  of  either  the  Radio  Act  of  1927,  as  amended 
July  1, 1930  (46  Stat.  844),  or  the  Communications 
Act  of  1934  (48  Stat.).  j 

Section  16  of  the  Radio  Act  of  1927,  as  ^mended 
July  1, 1930  (46  Stat.  844),  provides: 

An  appeal  may  be  taken,  in  the  manner 
hereinafter  provided,  from  decisions  of  the 
Commission  to  the  Court  of  Appeals  of  the 
District  of  Columbia  in  any  of  the  following 
cases : 

(1)  By  any  applicant  for  a  statiop  license, 
or  for  renewal  of  an  existing  station  license, 
or  for  modification  of  an  existing  station 
license,  whose  application  is  refused  by  the 
Commission. 

(2)  By  any  licensee  whose  license  is 
revoked,  modified,  or  suspended  by  the 
Commission. 
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(3)  By  any  other  person,  firm,  or  corpo¬ 
ration  aggrieved  or  whose  interests  are 
adversely  affected  by  any  decision  of  the 
Commission  granting  or  refusing  any  such 
application  *  *  *.  (Italics  supplied.) 

Appellant  is  attempting  to  appeal  from  a  deci¬ 
sion  of  the  Commission  granting  the  applications 
of  KELW  and  KTM  for  assignment  of  license .  No 
such  appeal  is  permitted  under  the  foregoing  sec¬ 
tions  of  the  Radio  Act  of  1927.  Pote  v.  Federal 
Radio  Commission,  62  App.  D.  C.  — ;  Universal 
Service  Wireless  v.  Federal  Radio  Commission,  59 
App.  D.  C.  319.  The  right  of  appeal  from  a  deci¬ 
sion  of  the  Commission  being  statutory,  it  must  be 
strictly  construed.  Universal  Service  Wireless  v. 
Federal  Radio  Commission ,  supra. 

Aside  from  the  proposition  of  law  hereinabove 
discussed,  the  Commission’s  decision  with  respect 
to  the  assignment  of  these  licenses  is  easily  sus¬ 
tained  on  the  merits,  as  heretofore  pointed  out  in 
detail  (brief,  pages  18-24,  inch). 

C.  The  Commission’s  findings  are  complete  and  adequate, 
fully  supported  by  the  evidence  and  its  decision  should 
be  sustained 

1.  Appellant  cannot  complain  of  inadequate  findings  because  the 
jurisdictional  finding  of  “  public  interest,  convenience,  and 

i 

necessity”  made  by  the  Commission  in  its  Orders  is  all  that  is 
required  by  the  Radio  Act  of  1927  and  the  usual  presumption  of 
tho  Commkicioa'  should  attach 

The  only  “finding”  the  Commission  is  required 
to  make  under  the  Radio  Act  of  1927  (and  the  Com¬ 
munications  Act  of  1934)  is  the  ultimate  finding  of 
public  interest,  convenience,  and  necessity.” 


» 
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This  the  Commission  has  done  in  rendering  its  de¬ 
cision  (R.  565  to  567,  inclusive).  The  Evidence 
upon  which  the  finding  is  made  need  not  be  incor¬ 
porated  in  the  Order  of  the  Commission ;  only  ulti¬ 
mate  facts  need  be  stated  ( Meeker  v.  Lehigh  Val¬ 
ley  Railroad  Company  (Pa.  1915),  236  U.j'S.  412).. 
The  cases  cited  by  appellant  (Brief,  page  2$  et  seq.) 

i 

are  not  in  point  on  the  facts. 

2.  The  Commission’s  findings  of  facts,  being  supported  by  substan¬ 
tial  evidence,  are  conclusive  and  should  be  sustained  by  this 
Court 

I 

The  statute  provides  that  “  findings  oij  fact,  if 
supported  by  substantial  evidence,  shall  be  conclu¬ 
sive  unless  it  appear  that  the  findings  of  the  Com¬ 
mission  are  arbitrary  or  capricious.  ’  ’  Radio  Act  of 
1927,  as  amended  July  1,  1930,  section  16  (d)  (46 
Stat.  844) ;  Communications  Act  of  1934,  section 
402  (3)  (48  Stat.)  Havens  &  Martin,  Ine \,  v.  Fed¬ 
eral  Radio  Commission,  59  App.  D.  C.  393!;  Ansley,. 
Jr.,  v.  Federal  Radio  Commission,  60  App.  D.  C. 
19 ;  General  Broadcasting  System,  Inc.,  vi  Federal 

i 

Radio  Commission,  60  App.  D.  C.  64;  Marquette- 
University  v.  Federal  Radio  Commission j  60  App. 
D.  C.  44;  Reading  Broadcasting  Company  v.  Fed¬ 
eral  Radio  Commission,  60  App.  D.  C.  89;  Wood¬ 
men  of  the  World  Life  Insurance  Association  v. 
Federal  Radio  Commission,  61  App.  B.  C.  54; 
Radio  Investment  Company,  Inc.,  v.  Federal  Radio' 
Commission,  61  App.  D.  C.  296. 

The  facts  found  by  the  Commission  ^ppear  in 
its  Statement  of  Facts,  Grounds  for  Decision,  and 
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Order  (R.  559  to  567,  inclusive),  and  are  supported 
by  substantial  evidence  as  set  forth  in  this  brief 
(pages  7-22,  inch). 

m.  CONCLUSION 

For  the  reasons  set  forth,  it  is  respectfully  sub¬ 
mitted  that  the  Commission’s  decision  should  be 
affirmed. 
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